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PREFACE. 


| 

The Organic Act of Wyoming was approved July 25th, 
1868. The first Governor and Secretary were appointed 
and qualified April 15th, 1869, and on the 19th of May the 
Judicial oficers reported for duty, and the territorial organ- 
zation was complete. l 

A. census was ordered to be taken, and an election directed 
to be held for the first legislative assembly, the result of 
whose labors are given in this volume. Among other acts, 
a law was passed enfranchizing women; thus, by a single 
step, placing the youngest territory on earth in the vanguard 
of civilization and progress. Wyoming is rectangular in 
form, and extends from the twenty-seventh to the thirty- 
fourth meridian of longitude, and from the forty-first to the 
forty-fifth degree of longitude, embracing an area of some 
97,600 square miles, or about 72,464,000 acres. The 
territory was formed from the southwestern portign of 
Dakota, together with a few square miles taken from the 
territories of Utah and Idaho. By the first legislative 
assembly it was divided into counties, running across the 
territory from north to south, and named as follows, 
commencing with the eastern boundary: Laramie, Albany, 
Carbon, Sweetwater and Uinta, with county seats in the 
same order, as follows: Cheyenne, Laramie City, Rawlings, 
South Pass City and Merrill. The first two of the above 
named counties possess unequaled grazing facilities and 
excellent agricultural resources. The grasses are cured 
upon the stalk by natural causes, for winter use, in such a 
manner as to retain a larger per centage of starch, gluten 
and other fattening properties than when cured with man’s 
assistance. ‘Thus, cattle and all kinds of stock can be 


f 


PREFACE. v 


fattened, without being housed or foddered in winter time. 
With these extraordinary facilities, Wyoming can success- 
fully compete with all the world in the matter of stock 
growing, and upon her plains there is room and sustenance 
for millions of cattle and unnumbered herds of wool-bearing 
animals. ! 

In the southeastern portion between the Laramie plains 
or table lands, and the eastern boundary-south of the North 
Fork of Platte river, and north of the Union Pacific Rail 
Road, there lies one of the richest iron regions yet discovered ; 
mountains of brown! hematite iron, assaying 90 per cent. are 
found on the Chug water, about thirty-five miles north of 
Cheyenne. South of the railroad, extending into Colorado 
are inexhaustable supplies af red hematite that will assay 
from forty to sixty per cent. of metal. Carbon and Uinta 
Counties are also rich in iron ore of the qualities above 
mentioned. 


This vast region of country embracing the Laramie 


plains and the counties aforesaid, with the surrounding hills. 


and mountains extending from the Black hills, westward to 
the Wasatch mountains, is an immense field of lignite coal 
of excellent quality, It is estimated by geologists who 
have recently conducted careful investigations here, that 
these coal beds cover an area of 30,000 square. miles, or 
more than one-third of the entire. territory. Experiments 
have demonstrated that this coal is capable of smelting all 
kinds ef iron ore. Near Rawlins on the Pacific Railroad, 
copper ore of unusual purity has been discovered and 
developed. ; 

Sweetwater County embraces the celebrated gold region 
of that name, located, adjacent to the South’ Pass of the 
Rocky ‘mountains. These mines discovered in 1867, are 
operated by stamp mills, twenty in number, and averaging 
ten stamp» each. The ledges are well defined, and the 
quartz is of a hard vitreous nature, free from base metal. 
Gulch mining is also successfully prosecuted, in many 
lustances yiélding twenty-five to thirty doilars per day to 
each man. 
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‘In the vicinity of the Big Horn mountains and along 
the Black hills, gold is known to exist in large quantities. 
Heretofore its development has been retarded by Indian 
occupancy, but now movements are progressing that will 
result in opeaing up this richest gold region yet discovered, 

The valleys of Big Horn, Powder and Wind rivers, with 
their tributaries in western and northern Wyoming, are 
exceedingly rich in agricultural resources. Every species of 
territorial game finds a home and a luxurious existence 
upon these comparatively unknown though grandly fertile 
vales. The earth yields her increase most abundantly, and 
fruits and vegetables attain to a wonderful degree of 
perfection, unaided by the hand of man. 

The climate is extremely salubrious, being neither 
excessively hot in summer nor very cold in winter, except at 


-brief intervals. The air is dry and rarified. 


Cheyenne, 516 miles west of Omaha, is 5,931, and 
Laramie City 7,123 feet above tide water. The highest 
railroad pass in the world is in this vicinity. Churchés, schools 
and newspapers are springing up in every direction. The 
people are law-abiding, enterprising! and energetic, and 
Wyoming starts out asa separate territorial organization 
with unrivalled prospects. The great trans-continental 
railway passes through the territory from east to west, 
thereby affording unsurpassed facilities for transportation. 

Adjacent to this road, and especially in the vicinity of 
Cheyenne, Laramie and Bear river, farming operations have 
been attended with flattering success. It is hoped that the 
policy by which valuable farming and mining lands in northern 
Wyoming are bestowed on Indians who never cultivate 
or develope, will be abandoned, and the savages obliged to 
occupy more remote and limited hunting grounds; then and 
not till then will the territory be wholly populated, 
and its inestimable resources developed and added to the 
national wealth. 

E. M. L. 
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DECLARATION OF INDEPENDENCE. 


E 


f 


IN CONGRESS, JULY 4, 1776. 


THE UNANIMOUS DECLARATION OF* THE THIRTEEN UNITED STATES OF 
AMERICA. 


When, in the course of human events, it becomes necessary for one 
people to dissolve the political bands which have connected them with 
another, and to assume, among the powers of-the earth, the separate and 
equal station to which nature and nature’s God entitle them, a decent 
respect to the opinions of mankind, requires that they should declare the 
‘causes whith impel them te the separation. : 

We hold these truths to be self-evident: that all men are created 
equal; that they are endowed by their Creator with certain unalienable 
tights; that among these are lifé, liberty and the pursuit of happiness. 
That to secure these rights, governments are instituted among men, 
deriving their just powers from the consent of the governed; that 
whenever any form of government becomes destructive of these ends, it is 
the right of the people to alter or abolish it, and to institute a new 
government, laying its foundation on such principles, and organizing its 
powers in such form as to them shall seem most likely to effect their 
safety and happiness. Prudence, indeed, will dictate that governments 
long established should not be changed for light and transient causes ; 
and accordingly, all experience hath shown, that mankind are more 
disposed to suffer, while evils are sufferable, than to right themselves, by 
abolishing the forms to which they are accustomed. But when a long 
train of abuses and usurpations, pursuing invariably the some object, 
evinces a design to reduce them under absolute despotism, it is their 
right, it is their duty, to throw off such government, and to provide new 
guards for their future security. Such has been the patient sufferance of 
these colonies, and such is now the necessity which constrains them to 
alter their former systems of government. The history of the present 
king of Great Britain is a history of repeated injuries and usurpations, 
aH having in direct object the establishment-of an absolute tyranny over 
these states. To prove this, let facts: be submitted to a candid world. 
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He has refused his assent to laws the most wholesotie and nééessary 
for the publie good. , 

He has forbid his governors to pass laws of immediate and pressing 
importance, unless suspended in their operation till his assent should be 
obtained, and when so suspended, he has utterly neglected to attend to 
them. -He has refused to pass other laws for the accommodation of large 
districts of people, unless those people would relinquish the right of 
representation in the legislature—a right inestimable to them, and 
formidable to tyrants only. 

He has called together legislative bodies at places unusual, wneom- 
fortable, and distant from the repository of their publi¢ records, for the 
sole purpose of fatiguing them into a compliance with his measures. 

He has dissolved representative houses repeatedly, for opposing, with 
manly firmness, his invasions on the rights of the people. 

He has refused, for a long time after such dissolutions, te cause 
others to be elected; whereby the legislative powers, incapable of 
annihilation, have returned to the people at large for their exercise, the 
state remaining, in the mean time, exposed to all the dangers of mvasion 
from without, and convulsions within. 

He has endeavored to prevent the population of these states: for 
that purpose obstructing the laws of naturalization of* foreigners ; 
refusing to pass others to encourage their migration hither, and raising 
the conditions of new appropriations of land. 

He has obstructed the administration of justice, by refusing his assent 
to laws for establishing judiciary powers. a 

He has made judges dependent on his will alone, for the tenure of 
their offices, and the amount and payment of their salaries. 

He has erécted a multitude of new offices, and sent hither swarms of 
officers, to harrass our people, and gat out their substance. ; 

He has kept among us, in times of peace, standing armies, without 
the consent of our legislatures. 

He has affected to render the military independent of, and superior to, 
the civil power. l ; 

He has combined with others to subject us to a jurisdiction foreign to 
our constitution, and unacknowledged,.by our laws; giving his assent to 
their acts of pretended legislation. 

For quartering large bodies of troops among us: 

For protecting them by a mock trial, frem punishment for any 
murders which they should commit on the inhabitants of these states : 

For cútting off our trade with all parts of the world : 

For imposing taxes upon us without our consent: _ 

For depriving us, in many cases, of the henefits of trial by jury: 

For transporting us beyond the seas to be tried for pretended offenses : 

For abolishing the free system of English laws, in a neighboring 
province, establishing therein an arbitrary government, and enlarging its 
boundaries, so as to render it at once an example and fit instrument for 
introducing the same absolute rule into these colonies: 

For taking away our charters, abolishing our most valuable Jaws, and 
altering, fundamentally, the forms of our government ; 


£ 


DECLARATION OF INDEPENDENCE. » 


For suspending our own legislatures, and declaring themselves 
invested with power to legislate for us in all cases whatsoever. 

He has abdigated government here, by declaring us out of his 
protection, and waging war against us. 

He has plundered our seas, ravaged our coasts, burnt our towns, and 
destroyed the lives of our people. 

He is at this time transporting large armies of foreign mercenaries t 
complete the works of death, desolation and tyranny, already begun with 
circumstances of cruelty and perfidy, scarcely paralleled in the most 
barbarous ages, and totally unworthy the head of a civilized nation. 

He has constrained our fellow-citizens, taken captive on the high seas, _ 
to bear arms against their country, to become the executioners of their . 
friends and brethren, or to fall themselves by their hands. 

He has excited domestic insurrection amongst us, and has endeavored 
to bring on the inhabitants of our frontiers the merciless Indian savages, 
whose known rule of warfare is an undistinguished destruction of all 
ages, sexes and conditions. | 

In every stage of these oppressions we have petitioned for redress, in 
the most humble terms: our repeated petitions have been answered only 
by repeated injury. A prince, whose character is thus marked by every 
act which may define a tyrant, is unfit to be the ruler of a free people. 

Nor have we been wanting in attentions to our British brethren. We 
have warned them, from time to time, of attempts by their legislature to 
extend an unwarrantable jurisdictionoverus. We have reminded them of 
the circumstances of our emigration and settlement here. We:have appealed 
to their native justice and magnanimity, and we have conjured them by the 
ties of our commen kindred to disavow these usurpations, which would inev- 
itably interrupt our connections and correspondence. They too have been 
deaf to the voice of justice and consanguinity. We must, therefore, 
acquiesce in the necessity which denounces our separation, and hold them, 
as we hold the rest of mankind, enemies in war, in peace, friends. | 

' We, therefore, the representatives of the United States of America,’ 
in general congress assembled, appealing to the Supreme Judge of the 
world, for the rectitude of our intentions, do, in the name and by the 
authority of the good people of these colonies, solemnly publish and 
declare, that these united colonies are, and of right ought to be, free and 
independent states; that they are absolved from all allegiance to the 
British crown, and that all political connection between them:and the state 
of Great Britain is, and ought to be, totally dissolved; and that, as free 
and independent states, they have full power ‘to levy war, conclude peace, 
contract alliances, establish commerce, and to do all other acts and things 
which independent states may of right'do. And for the support of this 
declaration, with a firm reliance on the protection of Divine Providence, 
- mutually pledge to each other, our lives, our fortunes, and our sacred 
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Constitution of the United States. 


We, the people of the United States, in -order to form a more perfect 
union, establish justice, insure domestic tranquility, provide for the 
common defence, promote the general welfare, and secure the blessings of 
liberty to ourselves and our posterity, to ordain and establish this 
constitution for the United States of America. 


ARTICLE I. 
í | SECTION I. 


1. All beitar powers herein granted, shall be vested in a congress 
of the United States, which shall consist of a senate and house of 
representatives. 


t 


SECTION II. 


1. The house of. representatives shall be composed of members chosen 
every second year, by the people of the several states; and the electors 
in each state shall have the qualifications requisite for electors of the 
most numerous branch of the state legislature. 

2. No person shall be a representative who shall not have attained to 


‘the age of twenty-five years, and been seven years a citizen of the 


United States, and who shall not, when elected, be an inhabitant of that 
state in which he shall be chosen. 

8. Representatives and direct taxes shall be apportioned a a ong the 
several states which may be included within this union, according to their 
respective numbers, which shall be determined by adding to the whole 


. number of free persons, including those bound to service for a term of years, 


and excluding Indians not taxed, three-fifths of all other persons. The 
actual enumeration shall be made within three years after the first meeting 
of the congress of the United States, and within every subsequent term 
of ten years, in such manner as they shall by law direct. The number 
of representatives shall not exceed one for every thirty thdtisand, but 
each state shall have at least one representative; and until such 
enumeration shall be made, the state of New Hampshire shall be entitled 
to choose three; Massachusetts, eight; Rhode Island and Providence 
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Plantations, one; Connecticut, five; New York, six; New Jersey, four ; 
Pennsylvania, eight; Delaware, one; Maryland, six; Virginia, ten; 
North Carolina, five; South Carolina, five; and Georgia, three. 

4, When vacancies happen in the representation from any state, the 
executive authority thereof shall issue writs of election to fill such 
vacancies. 

5. ‘The house of representatives shall choose their speaker and other 
officers, and shall have the sole power of impeachment. 


SECTION III. 


1. The senate of the United States shall be composed of two senators 
from each state, chosen by the legislature, thereof, for six years; and 
each senator shall have one vote. - 

2. Immediately after they shall be assembled, in consequence of-the 
first election, they shall be divided, as equally as may be, into three 
classes. The seats of the senators of the first class shall be vacated at the 
expiration of the second year, of the second class at the expiration of the 
fourth year, and of the third class at the expiration of the sixth year, so 
that one-third may be chosen every second year; and if vacancies happen 
by resignations or otherwise, during the recess of the legislature of any 
state, the executive thereof may make temporary appointments until the 
next meeting of the legislature, which shall then fill such vacancies. 

3. No person shall be a senator who shall not have-attained the age of 
thirty years, and been nine years a citizen of the United States, and who 
shall not, when elected, be an inhabitant of the state for which he shall 
be chosen. 

4. The vice-president of the United States shall be president of the 
senate; but shall have no vote unless they be equally divided. © ` 

». The senate shall choose their other officers, and also a president 
pro tempore, in the absence of the vice president, or when he shall exercise 
the office of president of the United States. 

6. The senate shall have the sole power to try all impeachments. 
When sitting for that purpose, they shall beon oath or affirmation. When 
the president of the United States is tried, the chief justice shall preside ; 
and no person shall be convicted without:the concurrence of two-thirds of 
the members present. 

_ T. Judgment, in cases of impeachment, shall not extend further than 
removal from office, and disqualification to hold and enjoy any office of 
E honor, trust or profit, under the United States; but the party convicted 
shall, nevertheless, be liable and subject to indictment, trial, judgment and 
| punishment according to law. i 


SECTION IV. 


1. The times, places and manner of holding elections for senators and 
representatives shall be prescribed in each state, by the legislature thereof, 
but the congress may at any time, by law, make or alter such regulations, 


except as to the place of choosing senators. 
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2. The congress shall assemble at least once in every year, and such 
meeting shall be on the first Monday in December, unless they shall by 
law appoint a different day. 

SECTION V. 


‘ 1. Each house shall be the judge of the elections, returns and quali- 


fications of its own members, and a majority of each shall constitute a 


quorum to do business; but a smaller number may adjourn from day to 
day, and may be authorized to compel the attendance of absent members, 
in such manner, and under such penalties as each house may provide. 

2. Each house may determine the rules of its proceedings, punish 
its members for disorderly behavior, and, with a concurrence of two- 
thirds, expel a member. 

3. Hach house shall keep a journal of its proceedings, and from time 
to time, publish the same, excepting such parts as may, in their. judgment, 
require secrecy; and the yeas and nays of the members of either house, 
on any question, shall, at the desire of one-fifth of those present, be 
entered on the journal. 

4, Neither house, during the session of congress, shall, without the 
consent of the other, adjourn for more than three days, nor to other place 
than that in which the two houses shall be sitting. 


» | 


SECTION VI. 


1. The senators and representatives shall receive a compensation for 
their services, to be ascertained by law, and paid out of the treasury of 
the Uuited States. They shall, in all cases, except treason, felony and 
breach of the peace, be privileged from arrest, during their attendance at 
the session of their respective houses, or in going to or returning from the 
same; and for any speech or debate in either house, they shall not be 
questioned in any other place. 

2 No senator or representative shall, during the time for which he 
was elected, be appointed to any’ civil office under the. authority of the 
United States, which shall have been created, or the emoluments whereof 
shall have been increased, during such time; and no person holding any 
office under the United States, shall be a member of either house during 
his continuance in office. 


SECTION VII. 


1. All bills for raising revenue shall originate in the house of 
representatives ; but the senate may propose or concur with amendments 
as of other bills. 

2. Every bill which shall have passed the house of representatives and 
the senate, shall, before it becomes a law, be presented to the president of 
the United States; if he approve, he shall sign it; but if not, he shall 
return it with his objections, to that house in which it shall have originated, 
who shall enter the objections, at large, in their journal, and proceed to 
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reconsider it. If, after such reconsideration, two-thirds of that house 
shall agree to pass the bill, it shall be sent, together with the objections; 
to the other house, by which it shall likewise be reconsidered, and if 
approved by two-thirds of that house, it shall become a law. But in all 
such cases, the vote of both houses shall be determined by yeas and nays; 
and the names of the persons voting for and against the bill, shall be 
entered on the journal of each house respectively. If any bill shall not 
be returned by the president within ten days (Sundays excepted) after it 
shall have been presented to him, the same shall be a law, in like manner 
as if he had signed it, unless the congress, by their adjournment, prevent 
its return : in which case it shall not bea law. 

3. Every order, resolution, or vote, to which the concurrence of the 
senate and house of representatives may be necessary, (except on a 
question of adjournment) shall be presented to the president of the 
United States; and before the same shall take effect, shall be approved by 
him, or being disapproved by him, shall be re-passed by two-thirds of the 
senate and house of representatives, according to the rules and limitations 
: prescribed in the case of a bill. . 


SECTION. VIII. 


The congress shall have power, 

1. To lay and collect taxes, duties, imposts and excises; +o pay the 
debts, and provide for the common defense and general welfare of the 

nited States; but all duties, imposts and excises shall be uniform 

throughout the United States: 

2. To borrow money on the credit of the United States: 

3. To regulate commerce with foreign nations, and among the several 
states, and with the Indian tribes: 

4. To establish a uniform rule of naturalization, and uniform laws 
on the subject of bankruptcies throughout the United States : 

5. To coin money, regulate the value thereof, and of foreign coin, 
and fix the standard of weights and measures: 

6. To provide for the punishment of counterfeiting the securities 
and currént coin of the United States: 

T. To establish post-offices and post-roads : 

8. To promote the progress of science and useful apes by securing; 
for limited times, to authors and inventors, the exclusive right to their 
respective writings and discoveries: 

To constitute tribunals inferior to the supreme court. To define 
and punish piracy and felony committed’ on the high seas, and offenses 
against the law of nations : : 

10. To declare war, grant letters of marque and reprisal,. and make 
rules concerning captures on land and water: 

11. To raise and support armies; but no appropriation of maney to 
that use, shall be for a longer term than two years: 

12. To provide and maintain a navy: 

13. To make rules for the government and regulation of the land 
and naval forces: 
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14. To provide for calling forth the militia to execute the laws of the 
union, suppress insurrections, and repel invasions: 

To provide for organizing, arming and disciplining the militia, 
and for governing such part of them as may be employed in the service 
of the. United States, reserving to the states respectively, the appointment 
of the officers, and the authority of training the militia according to the 
discipline prescribed by congress: : 

16. To exercise exclusive legislation in all cases whatsoever, over 
such district (not exceeding ten miles square) as may by cession of 
particular states, and the acceptance of congress, become the seat of 
government of the United States, and to exercise like authority over all 
places purchased, by the consent of the legislature of the state in which 
the same shall be, for the erection of forts, magazines, arsenals, dock- 
yards, and other needful buildings: and 

17. To make all laws which shall be necessary and proper for 
carrying into execution the foregoing powers, and all other powers vested 
by this constitution in the government of the United States, or in any 


department or offieer thereof. ` 


SECTION IX. 


1. The migration òr importation of such persons as any of the 
states now existing shall think proper to admit, shall not be prohibited by 
the congress prior to the year one thousand eight hundred and eight, but 
a tax or duty may be imposed on such importation, not exceeding ten 
dollars for such person. 

2. The privilege df the writ of habeas corpus shall not be suspended, 
unless when, in cases of rebellion or invasion, the public safety may 
require it. : 

3. No bill of attainder or ex post facto law shall be passed. 

4. No capitation or other direct tax shall be laid, unless in proportion 
to the census or enumeration hereinbefore directed to be taken. 

5. No tax or duty shall be laid on articles exported from any state. 

No preference shall be given by any regulation of commerce or revenue 
to the ports of one state over those of another; nor shall vessels bound 
to or from one state be obliged to enter, clear, or pay duties in another. 
» 6. No money shall be drawn from the treasury, but in consequence 
of appropriations made by law; and a regular statement and account of 
the receipts and expenditures of all public money shall be published from 
time to time. 

T. No title of nobility shall be granted by the United States, and no 
person holding any office of profit or trust under them, shall, without the 
consent of the congress, accept any present, emolument, office or title, of 


_ any kind whatever, from any king, prince, or foreign state. 


t 


SECTION X. 


1. No state shall enter into any treaty, alliance or confederation ; 


grant letters of marque and reprisal; coin money ; emit bills of credit; 
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make anything but gold or silver coin a tender in payment of debts ; pass 
any bill of attainder, ex post facto law, or law impairing the obligation of 
contracts, or grant any title of nobility. = 

2 No state shall, without the consent of the congress, lay any 
imposts or duties on imports or exports, except what may be absolutely 
necessary for executing its inspection laws; and the net produce of all 
duties and imposts, laid by any state on imports or exports, shall be for the 
use of the treasury of the United States, and all such laws shall be subject 
to the revision and control of congress. No state shall, without the con- 
sent of congress, lay any duty of tonnage, keep troops or ships of war in 
time of peace, enter into any agreement or compact with another state, or 
with foreign power, or engage in war, unless actually invaded, or in 
such imminent danger as will not admit of delay. 


ARTICLE II. 


SECTION I. 


1. The executive power shall be vested in a president of the United 
States of America. He shall hold his office during the term of four years, 
and together with the vice-president, chosen for the same term, be elected 
as follows: an f 

2. Each state shall appoint, in such manner as the legislature thereof 
may direct, a number of electors, equal to the whole number of senators, 
and representatives, to which the state may be entitled in the congress, but 
no senator or representative, or person holding an office of trust or profit 
under the United States, shall be appointed an elector. 

3 [Annulled. See Amendments, Art. 12.] 

4. The congress may determine the time of choósing the electors, and 
the day on which they shall give their votes; which day shall be the same 
throughout the United States. 

5. No person except a natural-born citizen, or a citizen of the United 
States at the time of the adoption of this constitution, shall be eligible to 
the office of president; neither shall any person be eligible to that office 
who shall not have attained to the age of thirty-five years, and been _ 
fourteen years a resident within the United States. f 

6. Incase of the removal of the president from office, or of his death, 
resignation, or inability to discharge the powers and duties of the said office, 


' the same shall devolve on the vice-president; and the congress may by law 


provide for the case of removal, death, resignation, or inability, both of the 
president and vice-president, delaring what officer shall then act as president, 
and such officer shall act accordingly, until the disability be removed, or a 
president shall be elected. os. 

T. The president shall, at stated times, receive for his services a com- 
pensation which shall neither be increased nor diminished during the period 
for which he shall have been elected; and he shall not receive, within that 
pefiod, any other emolument from the United States, or any of them. 

8. Before he enters on the execution of his office, he shall take the 


l 


following oath or affirmation : 
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“I do solemnly swear (or affirm) that I will faithfully execute the office 
of president of the United States, and will, to the best of my ability, 
preserve, protect, and defend the constitution of the United States. ’ 


SECTION ITI. 


1. The president shall be commander-in-chief of the army and navy 


-of the United States, and of the militia of the several states, when called 


into the actual service of the United States; he may require the opinion 
in writing, of the principal officer in each of the executive departments 
upon any ; subject relating to the, duties of their respective offices; and he 
shall have power to erant reprieves and pardons for offences against the 
United States, except in cases of impeachment. 

2. He shall have power, by and with the advice and consent-of the’ 


‘senate, -to make treaties, provided two-thirds of the senators present 


concur; and he shall nominate, and by and with the advice and consent of 
the senate, shall appoint ambassadors, other public ministers and consuls, 
judges of the supreme court, and all other officers of the United States 
whose appointments are not herein otherwise provided for, and which shall 
be established by law. But the congress may, by law, vest the appoint- 
‘ment of such ‘inferior officers as they think proper in the president alone, 
in the courts of law, or in the heads of departments. 

3. The president shall have power to fill up all vacancies that may 
happen during the recess of the senate, by granting commissions, which 


_ shall expire at the end of their next session. 


> 


SECTION III. 


1. He shall, from ine to time, give to the congress information of the 
state of the union, and recommend to their consideration such measures 
as he shall judge necessary and expedient; he may, on extraordinary 
occasions, convene both houses, or either of them, and in case of disa- 
greement between them with respect to the time of adjournment, he 
may adjourn them to.such time as he shall think proper; he shall 
receive ambassadors, and other public ministers. He shall take care 
that the laws be faithfully executed ; and shall commission all the officers 
of the United States. 


SECTION IV. 
o 


1. The president, vice-president, and all civil officers of the United 
States, shall be removed from office on impeachment for, and conviction of, 
treason, bribery, or other high crimes and misdemeanors. 


ARTICLE III. 


SECTION I. 


The judicial.power of the United States shall be vested in one supreme 
court, and in suchyinferior courts as the congress may, from time to time, 
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ordain and establish. The judges, both of the supreme and inferior 
courts, shall hold their offices during good behavior, and shall, at stated 
times, receive for their services a compensation which shall not be dimin- 
ished during their continuance im office. 
í SECTION II. l 

1. The judicial power shall extend to all cases, in law and equity, 
arising under this constitution, the laws of the United States, and treaties. 
made, or which shall be made, under their authority; to all cases effecting 
ambassadors, or other public ministers and consuls; to all cases of 
admiralty and maritime jurisdiction ; to controversies to which the United 
States shall be a party; to controversies between two or more states ; 
between a state and citizens of another state; between citizens of differ- - 
ent states; between citizens of the same state, claiming lands under 
grants of different states, and between a state, or the citizens thereof, and 
foreign states, citizens, or subjects. * 

2, Inal- cases effecting ambassadors, other public ministers, and’ 
‘consuls, and those in which a state shall be a party, the supreme court 
‘shall have original jurisdiction. In all the other cases before mentioned, 
‘tthe supreme court shall have appellate jurisdiction, both as to law and fact, 
‘with such exceptions, and under such regulations, as the congress 
shall make. 

3. The trial of law crimes, except in cases of impeachment, shall be by- 
jury; and such 4rial shall be held in the state where the said crimes shall 
have been committed; but when. not committed within any state, the trial 
shall be at such place or places as the congress may by law have directed. 


SECTION III. 


1. Treason against the United States shall consist only in levying 
war against them, or in adhering to their enemies, giving them aid and 
comfort. No person shall be convicted of treason, unless on the testimony 
of two witnesses to the same overt act, or on confession in open court. 

2. The congress shall have power to declare the punishment of trea- 
son; but no attainder of treason shall work corruption of blood, or 
forfeiture, except during the life of the person attainted. 


ARTICLE IV. : 
SECTION I. 


1. Full faith and credit shall be given in each state to the public acts, 
records, and judicial proceedings of every other State. And the congress 
may, by general laws, prescribe the manner in which such acts, records, ' 
and proceedings shall be proved, and the effect thereof. 


SECTION II. 


1. The citizens of each state shall be entitled to all privileges and 
immunities of citizens in the several states. 


* Restriction by Article 11 of Amendments. 
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2. A person charged in any state with treason, felony, or other crime, 
who shall flee from the justice, and be found in another state, shall, on 
demand of the executive authority of the state from which he fled, be 
delivered up to be removed to the state having jurisdiction of the crime. 

3- Nó person held to service or labor in one state, under the laws 
thereof, escaping into’ another, shall, in consequence of any law or 
regulation therein, be discharged from such service or labor, but shall be 


delivered up on claim of the party hom such service or labor may 
be due. 


SECTION III. 


1. New states may be admitted by the congress into the union; but 
no new state shall be formed or erected within the jurisdiction of any 
other state; nor any state be formed by the junction of two or more 


. states, or parts of states, without the consent of the legislatures of the 


states concerned, as well as of the congress. 

2. The congress shall have power to dispose of and make all needful 
rules and regulations respecting the territory or other property belonging 
to the United States; and nothing in this constitution shall be so con- 


strucd as to prejudice any claims of, the United States, or of any 
particular state. 


“SECTION IV. 


1. The United States shall guarantee to every state in this union a 
republican form of government, and shall protect each of them against 
invasion, and, on application of the legislature, or of the executive (when 
the legislature cannot be convened) against domestic violence. 


ARTICLE V. 


1. The congress, whenever two-thirds of both houses shall deem it 
necessary, shall propose amendments to this constitution, or, on the appli- 
cation: of the legislatures of two-thirds of the several states, shall call a 
convention for proposing amendments, which, in either case, shall be valid 
to all intents and purposes, as part of this constitution, when ratified by 


the legislatures of three-fourths of the several states, or by conventions 


in three-fourths thereof, as the one or the other mode of ratification may 


_ be proposed by the congress; provided that no amendment which may be 


made prior to the year one thousand eight hundred and eight shall in any 
manner effect the first and fourth clauses in the ninth section of the first 
article; and that no state, without its consent, shall be deprived of its 
equal suffrage in the senate. 


ARTICLE VI. 
1. All debts contracted, and engagements entered into, before the 
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adoption of this constitution, shall be as valid against the United States, 
under this constitutlon, as under the confederation. 


2. This constitution, and the laws of the United States, which shall - 
be made in pursuance thereof; and all. treaties made, or whioh shall be 
made under the authority of the United States, shall be the supreme 
law of the land; and the judges in every state shall be bound 
thereby; any thing in the constitution or laws of any state to the 
contrary notwithstanding. 


3. The sehators and representatives before mentioned, and the 
members of the several state legislatures, and all executive and judicial 
officers, both of the United States and of the-several states, shall be: 
bound by oath or affirmation to support this constitution; but no 


religious test shall ever be required as a qualification to any office or publie 
trust under the United States. 


ARTICLE VIL 


The ratification of the conventions of nine states shall be sufficient for 


the establishment of this constitution between the states so ratifying 
the same. ' ` 
# 


e e 


Done in convention, by the unanimous consent of the States present, the seventeenth day 
of September, in the year of our Lord one thousand seven hundred and eighty-seven, 
and of the independence of the United States of America the twelfth. In witness 
whereof, we have hereunto subscribed our names. 


GEORGE WASHINGTON, 
President and Deputy from Virginia. 


New Hampshire. “Delaware. 


NICHOLAS GILMAN. GUNNING BEDFORD, JR.,- 


Massachusetts. ' JOHN DICKINSON, 
NATHANIEL GORMAN, RICHARD BASSETT, 


RUFUS KING. JACOB BROOM. 


Connecticut. : 
WM. SAMUEL JOHNSON, ; Maryland. 
ROE Perret ; JAMES MHENRY, N 
New York. DAN’L or ST. THO. JENIFER. 
ALEXANDER HAMILTON. DANIEL CARROLL. 
New Jersey. 
WILLIAM LIVINGSTON, Poon: 
WILLIAM PATTERSON, 
DAVID BREARLEY, JOHN BLAIR, 


JONATHAN DAYTON, JAMES MADISON, Jr. 
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-~ Pennsylvania. 
BENJAMIN FRANKLIN, 
THOMAS MIFFLIN. 
ROBERT MORRIS, 
GEORGE CLYMER, 
THOMAS FITZSIMMONS, 
JARED INGERSOLL, 
JAMES WILSON, 
GOUVERNEUR MORRIS. 


North Carolina. 
WILLIAM BLOUNT, 
RICH. DOBBS SPAIGHT, 
HUGH WILLIAMSON. 


Attest. 


South Carolina. 


JOHN RUTLEDGE, 
CHARLES C. PINCKNEY, 
CHARLES PINCKNEY, 
PIERCE BUTLER. 


Georgia. 
WILLIAM FEW. 
ABRAHAM BALDWIN. 


WILLIAM JACKSON, Secretary. 
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AMENDMENTS TO THE CONSTITUTION. 


ARTICLE I. 


Congress shall make no law respecting an establishment of religion, 
or prohibiting the free exercise thereof; or abridging the freedom of 
speech or of the press; or the right of the people peaceably, to assemble 
and to petition the government for a redress of grievances. 


| 


ARTICLE II. 
A well-regulated militia being necessary to the security of a free 
state, the right of the people to keep and bear arms shall not be infringed. 


ARTICLE III. 


No soldier shall, in time of peace, be quartered in any house without 
the consent of the owner, nor in atime of war but in a manner to be 
prescribed by law. 


ARTICLE IV. 


The right of the people to be secure in their persons, houses, papers 
and effects, against unreasonable searches and seizures, shall not be 
violated ; and no warrants shall issue but upon probable cause, supported by 
oath or affirmation, and particularly describing the place to be searched, 
and the person or things to be seized. 


ARTICLE V. 


No person shall be held to answer for a capital or otherwise infamous 
crime, unless on a presentment or indictment of a grand jury, except in 
cases arising in the land or naval forces, or in the militia when in actual 
service, in time of war or public danger; nor shall any person be subject 
for the same offence to be twice put in jeopardy of life or limb; nor shall 
be compelled, in any criminal case, to be a witness against himself, nor 
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be deprived of life, liberty or property, without due process of law; nor 
shall private property be taken for public use without just compensation. 


ARTICLE VI. 


In all criminal prosecutions, the accused shall enjoy a right to a speedy 


-and public trial by an impartial jury of the State and district wherein 


the crime shall have been committed, which district shall have been 
previously ascertained by law, and to beinformed of the nature and cause 
of the accusation ; to be confronted withthe witnesses against him; to 
have compulsory process for obtaining witnesses in his favor; and to 
have the assistance of counsel for his defence. 


ARTICLE VII. 


In suits at common law, where the value in controversy shall exceed . 
twenty dollars, the right of trial by jury shall be preserved; and no fact, 
tried by a jury, shall be otherwise re-examined in any court of the 


‘United States than according to the rules of the common law. 


2 m ARTICLE VIII 
Excessive bail shall not be required, nor excessive fines imposed, nor 


cruel and unusual punishments inflicted. 


ARTICLE IX. 


The enumeration in the constitution of certain rights shall not be 
construed to deny or disparage others retained by the people. 


ARTICLE X. 


The powers not delegated to the United States by the constitution, 
nor prohibited by it to the states, are reserved to the states respectively, 
or to the people. 


ARTICLE XI. ne 


The judicial power of the United States shall not be construed to 
extend to any suit in law or equity commenced or prosecuted against one 
of the United States by citizens of another state, or by citizens or 
subjects of any foreign state. i 


2 


ARTICLE XII. 


1. The electors shall meet in their respective states, and vote by 
ballot for president and vice-president, one of whom, at least, shall not be 
an inhabitant of the same state as themselves; they shall name in their 
ballots the person voted for as president, and in distinct ballots the person 


` voted for as vice-president ; and they shall make distinct lists of all persons 


voted for as president, and of all persons voted for as vice-president, and of 
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the number of votes for each; which lists they shall sign and certify, and 
transmit, sealed, to the’seat of government of the United States, directed 
to the president of the senate. The president of the senate shall, in the 
presence of the senate and house of representatives, open all the 
certificates, and the votes shall then be counted; the person having the 
greatest number of votes for president shall be president, if such number 
be a majority of the whole number of electors appointed; and if no 
person have ‘such majority, then from the persons having the highest 
numbers, not exceeding three, an the list ef those voted for as president, 
the heuse of: representatives shall choose immediately, by ballot, the 
president. But, in choosing the president, the votes shall be taken by 
states, the representation from each state having one vote; a quorwm for 
this purpose, shafl consist of a member or members from two-thirds of the 
states, and a majority of all the states shall be necessary to a choice. 
«ind if the house of representatives shall not choose a president, whenever 


the right ef cheice shall devolve upon them, before the fourth day of - 


March next following, then the vice-president shall act as president, as in 
the case of the death or other constitutional disability of the president» 

2. The person having the greatest number of votes as vice-president 
shall be the vice-president, if such number be a' majority of the whole 
number of electors appointed; and if no person have a majority, then 
from the two highest numbers on the list, the senate shall choose the 
vice-president : a quorum fer the purpose shall consist of two-thirds of 
the whole number of senators, and a majority of the whole number shall 
he necessary to a choice. 

3. But no person constitutionally ineligible to the office of president 
shall be eligible to that of vice-president of the United Statés. 


ARTICLE XI. 


If any citizen of the United States shall accept, claim, receive, or 
retain any title of nobility or honor, or shall, without the consent of 
congress, accept or retain any present, pension, office, or emolument of 


any kind whatever, from any emperor, king, prince. or foreiga power, ' 
such person shall cease to be a citizen of the United States, and shall be ° 


incapable of holding any office ef trust or profit under them. or either 


af them. | 


= ARTICLE XIV. 


x 


l. Neither slavery nor involuntary servitude, except as a punishment ` 


for crime whereof the party shall have been duly convicted, shall exist 
within the United States, or any place subject to their jurisdiction. 

2. Congress shall have power to enforce this article by appropriate 
legislation. 


D 
os 


15 ORGANIC ACT. 


ORGANIC ACT. 


ee eee —@— - eee: 
AN ACT To Provide a Temporary Government for the Territory of Wyoming. 


(Approred, July 265, 1868.) 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That all that part of the 
United States described as follows: Commencing at the intersection of 
the twenty-seventh meridian of longitude west from Washington with the 
forty-fifth degree of north latitude, and running thenee west to the thirty- 
fourth meridian of west longitude, thence south to the forty-first degree of 
north latitude, thence east to the twenty-seventh meridian of west 
longitude, ‘and thence north to the place of beginning, be, and the same 
ix hereby, organized into a temporary government by the name of the 
territory of Wyoming; Provided, That nothing in this act shall be con- 
-trned to impair the rights of person or property now pertaining to the 
Indians ‘in said territory, so long as such rights shall remain uncxtin- 
wuished by treaty between the United States and such Indians: Provided 


further, That nothing in this act contained shall be construed to inhibit 


the government of the United States from dividing said territory into 
two or more territories, in such manner and at such times as Congress 
shall deem convenient and proper, or from attaching any portion thereof 
to any other territory or state. 


SECTION 2. And be it further enacted, That the executive power and 
authority in and over said territory of Wyoming shall be vested in a 
governor, who shall hold his office for four years, and until his successor 
shall be appointed and qualified, unless sooner removed by the President 


‘of the United States with the advice and consent of the Senate. The 


governor shall reside within said Territory, shall be commander-in-chief of 
the militia thereof, shall perform the duties and receive the emoluments 
of superintendent of Indian affairs, and shall approve all laws passed by 
the legislative. assembly before they shall take effect, unless the same shall 
pass by a two thirds vote as provided in section six of this act; he may 
grant pardons for offenses against the laws of said territory, and reprieves 
for offenses against the laws of the United States,-until the decision of the 
president can be made known thereon; he shall commission all officers 
who shall be appointed to office under the laws of said territory, and shall 
take care that the laws be faithfully executed. 


$ 


é 
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Sec. 3. -And be it further enacted, That there shall bea secretary of 
said tertitory, who shall reside therein and hold his office for. four years. 
unless sooner removed by the President of the United States, with the 
consent of the Senate; he shall record and preserve all the laws and 
the proceedings of the legislative assembly hereinafter constituted, and 
all acts and proceedings of the governor in his executive department; he 
shall transmit one copy of the laws and one copy of the executive proceed- 
ings on or before the first day of December in each year to the President 
of the United States, and, at the same time, two copies of the laws to the 
Speaker of the House of Representatives and the President of the Senate 
for the use.of Congress; and in case of the death, removal, resignation, 
or other necessary absence of the governor from the territory, the 
secretary shall have, and he is hereby authorized and required to execute 
and perform, all the powers and duties of the governor during such 
vacancy or absence, or until another governor shall be appointed to &ll 
such vacancy. 


Set. 4. And be it further enacted, That the legislative power and 
authority of said territory shall be vested in the governor and legislative 
assembly. The legislative assembly shall consist of a council and house 
of representatives. The council shal) consist of nine members, which may 
be increased to thirteen, having the qualification of voters as hereinafter 
presctibed, whose term of service shall continue two years: The house 
of representatives shall consist of thirteen members, which may be 
Facreased to twenty-seven, possessing the same qualifications as prescribed _ 
ter members of the council, and whose term of service shall continue one 
year. An apportionment shall be made by the governor as nearly equal as 
practicable among the several counties or districts for the election of the 
council and house of representatives, giving to each section of the Terri- 
tory representation in the-ratio of their population, (excepting Indians 
not taxed,) as nearly as may be, and the members of the council and house 
of representatives shall reside in and be inhabitants of the districts for 
which they may be elected, respectively. Previous to the first election 
the governor shall cause a census or enumeration of the inhabitants of the 
several counties or districts of the territory to be taken, and the first 
vleétion shall be held at such times and places, and be conducted in such 
manner as the governor shall appoint aud direct, and he shall at the same 
time declare the number of the members of the council and house of rep- 
resentatives to which ‘each of the counties or districts-shall be entitled 
under this act. The number of persons authorized to be elected, having 
the highest number of votes in each of said council districts for members 
of the council, shall be declared by the governor duly elected to the 
council; and the person or persons authorized to be elected having the 
greatest number of votes for the house of representatives equal to the 
number to which each county or district shall be eutitled, shall be declared 
by the governor to be elected members of the house of representatives: 
‘Provided, That in case of a tie between two or more persons voted for, the 
governor shall order a new election, to supply the vacancy made by such 
tie vote. And the persons thus elected to the legislative assembly shall 
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mect at such place aud on such day as the governor shall appoint ; but 
thereafter the time, place, and manner of holding and conducting elections. 
by the people, and the apportioning the represcatation in the several 
counties or districts to the council‘and house of representatives, according 
tothe population, shall be prescribed by law, as well as the day of the 
commencement of the regulai sessions of the legislative assembly : Pro- 
nided, That no one session shall exceed the term of forty days, except the 
first. which may be extended to sixty days, but no longer. 

Sec. 5. And be it further enacted, That every male citizen of the 
United States above the age of twenty-one years, and [including] persons 
who shall have declared their intention to become citizens of the United 
States. who shall have been a resident of the said territory at the time of 
the passage of this act, shall be entitled to vote at the first and all subse- 
quent elections in the territory, und shall be eligible to kold any office in 
said territory. And the legislative assembly shall not et any time- 
abridge the right of suffrage, or to hold office, on account of the race, 
color, or previous condition of servitude of any resident of the territory: 
Proe “ded, That the right of suffrage and of holding ofice shall be 
exercised only by citizens of the United States, and those iho shall have 
declared on oath before a competent court of record their intention to 
become such, aid shall have taken an oath tosupport the Constitution anid 
government of the United States. 


mec. ©. And be tt further enacted, [That} the legislative power cf 
the territory shall extend to all rightful subjects of legislation consistent 
with the Constitution of the United States and the provisions of this act: 
but no law shall be passed interfering with the primary disposal of the 
soil: no tax shall be imposed upon the property of tke United States, nor 
shall the lands or other property of non-residents be taxed higher than 
the lands or other pr operty of residents, nor shall any law þe passed 


impairing the rights of private property. nor shall any unequal discrimi- 


vation be made in taxing different kinds of property, but all property 
sunject to taxation shall be taxed in proportion to its value. Every bill 


Which shall have passed the council and the house of representatives of 


suid territory shall, before it becomes a law, be presented to the governor 
af the territory. If he approves, he shall sion it; but if not, ‘he shall 
return it with his objections to the house in which it ‘orivinaged, who shall 
enter the objections at large upon their journal and proceed to reconsider 


-ite If, after such 5 CC ation, two-thirds of that house shall agree to 


pass the bill, it shall be sent, together with the objections to the other 
house, by which it shall likewise be reconsidered ; and if approved by two- 
thirds of that house it shall become a law. But in all such cases the votes 
of hoth houses shall be deternsined by veas and nays, to be entered on the 
Journal of cach house respectively. If any b shall not be returned by 
the governor within five days (Sundays excepted) after it shall have been 
presented to him, the same shall be a law in like manner as if he had 
sined it, unless the ‘assembly, by adjournment, prevent its return, in 
which case it shall not be a law. 


Suc. T. And be it further enacted, That all township, district, and 
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«county officers, net ‘herein otherwise provided for, shall be appointed or 
elected, as the case may be, in such manner as shall be provided by the 
governor and legislative assembly of the Territory. The governor shall 
nominate and by and with the consent of the council appoint all officers 
not herein otherwise provided for, and in the first instance the governor 
alone may appoint all such officers, who shall kold their office until the 
end of the first sessien of the legislative assembly; and he shall lay off 
the necessary distriets for members of the couneil and house of represen- 
tatives, and all other officers. 


Sec. 8. And be it further enacted, That no member of the legislative 
assembly shall hold or be appointed to any office which shall have been 
created, or the salary or emeluments of which shall have been incr easetl 
while hé was a member, during the term for which he was elected, and for 
one year after the expiration of such term; and no person holding a com- 
mission or appointment under the United States, except postmasters, shall 
be a member of the legislative assembly, or shall kold any office under the 
government of said territor y. 


Sec. 9. And be it further enacted, That the judicial power of said 
territory shall be vested in a supreme court, district courts, probate 
courts, and justices of the peace. The supreme court shall’ consist of a 

chief justice and two associate justices, any two ef whom shall constitute | 
a qorum, and who shall hold a term at the seat of government of said 
territory annually, and they shall hold their offices for four years, nnless 
sooner removed by the President with the consent of the Senate of the 
United States. The said territory shall be divided into three judicial 
districts, and a district coirt shall be held in each of said districts by one 
of the justices ef the supreme court, at such time and place as may be 
prescribed by law; and said judges shall after their appointments, 
respectively, reside in the districts which shall be assigned them. The 
jurisdiction of the several courts herein provided for, both appellate and 
original, and that of the probate courts, and of the justices of the peace, 
shall be as limited by law: Provided, That justices of the peace shall not 
have jurisdiction of any matter in controversy when the title or bounda- 
ries of land may be in dispute, or where the debt or sum claimed shall 
exceed one hundred dollars; and the said supreme and district courts, 
respectively, shall possess chancery as well as common law jurisdiction 
and authority for redress of all wrengs committed against the Constitu- 
tion or laws of the United States or of thé territory “affecting persons or 
property. Each district court, or the judge thereof, shall appoint its 
clerk, who shall also be the register in chancery, and shall keep his office 
where the court may be held. Writs of error, bills of exeeption, znd 
appeals shall be allowed in all cases from the final decisions of said district 
courts to the supreme court under such regulations as may be prescribed 
by law, butin no case removed to the supreme court shall trial by jury be 
allowed in said court. The supreme court, or the justices thereof, shall 
‘ appoint its own clerks, and every clerk shall hold his office at the pleasure 
of the court for which he shall have been appointed. Writs of error and 
appeal from the final decision of said supreme court shall be allowed aud 
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may be taken to the supreme court of the United States, in the same 
manner and under the same regulations as from ths circuit courts of the 
F nited States, where the value of property or the amount in controversy. 
' be ascertained by the oath or affirmation of either party, or other 
ey witness, shall exceed one thousand dollars; and each of the 
3 said district courts shall have and exercise the same jurisdiction in all cases 
arising under the Constitution and laws of the United States, as is vested 
in the circuit and district courts of the United States; and the said 
i supreme and district courts of said territory, and the respective judges 
| thereof, shall and may grantt. writs of habeas corpus in all cases in which 
the same are grantable by theijudg es of the United States in the District 
nf- Columbia; “and the first six days of every term of said courts, or so 
much thereof as shall be necessary, shall be appropriated to the trial of 
i causes arising under the said. Constitution and laws; and writs of error 
\ and appeals in all such cases ‘shall be made to the supreme court of said 
territory, the same as in other cases. The said clerk shall reccive in all 
i such cases the same fees which the clerks of the district courts of Dakota 
territory now receive for similar services. 


Sec. 10. And be it further enacted, That there shall be appointed 
an attorney for said territory, who shall continue in office for four years, 
aules» sooner removed by the president with the consent of the Senate. 
‘al who shald receive the same fees and salary as is now received by the 
attorney of the United States ior the territory of, Dacetah [Dakota. } 
There shall also be a marshal for the Territory appointed, who shall hold 
his office for four years, unless sooner removed by the president with the 
consent of the Senate, and who shall execute all processes issuing from 
the said courts when exercising their jurisdiction as circuit and district 
courts of the United States: he shall perform the duties, be subject to the 
same regulations and penalties, and be entitled to thé same fees as the 
marshal of the district court of the United States for thé present territory 
uf Dakota, and shall, in addition, be paid two hundred dollars annually as 
compensation for extra services. 


a NEC. 11. And be tt further enacted, That the governor, secretary. 
chief justice and associate justices, attorney, and marshal, shall be nom- 
inated. and, by and with the advice and consent of the senate, appointed 
by the President of the United States. The governor and secretary to be 
appotated as aforesaid shall, before they act as such, respectively, take an 
cath or affirmation before the district judge, or some justice of the peace 
in the limits of said, territory duly authorized to administer oaths and 
affirmations by the laws now in force therein, or before the chief Justice. 
or some associate Justice of the Supreme Court of the United States, to 
support the Constitution of the United States, and faithfully to discharge 

the duties of their respective offices, which said oaths when so taken shall 

be vertifiel by the person by whom the same shall have been taken; and 

such certificates shall be received and recorded by the secretary among the 

executive proceedings, and the chief justice, and, associate justices, and 

all other civil officers in said territory, before they act as such, shall take 

alike oath or affirmation before the said governor or secretary. or some 
ke 
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judge or justice of the peace of the territory, who may be duly commis- 
sioned and qualified, which said oath or affirmation shall be certified and 
transmitted by the person taking the same to the secretary to be recorded 
by him as aforesaid, and afterwards the like oath or affirmation shall be 
taken, certified, and recorded in such manner and form as‘ may be pre- 
scribed by law. The governor shall receive an annual salary of two 
thousand dollars as governor, and one thousand dollars as superintendent 
of Indian affairs; the chief justice and the associate justices shall each 


_ veceive an annual salary of twenty-five hundred dollars, and the secretary 


beet 


at 


shall receive an annual salary of eighteen hundred dollars! The said 
salaries shall be payable quarter-yearly at the treasury of the United 
States. The members of the legislative assembly shall be entitled to 
receive four dollars each per day during their attendance at the session 
thereof, and three dollars for every twenty miles’ travel in going to and 
returning from the said sessions, estimating the distance by the nearest 
travelled route. There shall be appropriated annually the sum of one 
thousand dollars, to be expended by the governor, to defray the contingent 
expenses of the territory. There shall also be appropriated annually a 
sufficient sum, to be expended by the secretary, and upon an estimate to be 
made by the ‘Secretary of the Treasury of the United States, to defray 
the expenses of the legislative assembly, the printing of the laws, and ` 
other incidental expenses; and the secretary of. the territory shall annu- 
ally account to the Secretary of the Treasury of the United States for the 
manner in which the aforesaid sum shall have beea expended. 


Src. 12. And be it further enacted, That the legislative assembly’ 
of the Territory of Wyoming shall hold its first session rat such time and 
place in said Territory as the governor thereof shall appoint and direct : 
and at said first session, or as soon thereafter as they shall deem expedient, 
the governer and legislative assembly shall proceed to locate and establish 
the seat of government for said Territory at such place as they may deem 
eligible ; which place, however, shall thereafter be subject to be ‘changed by 
the said governor and legislative assembly. 


Sec. 13. And be it further enacted, That a delegate to the House of 
Representatives of the United States, to serve during each Congress of the 
United States, may be-elected by the voters qualified to elect members of 
thé legislative assembly, who shall be entitled to the same rights and privi- 
leges as are exercised and enjoyed by the delegates from the several other 
territories of the United ‘States in the said House of Representatives, 
The first election-shall be held at such time and places, and be conducted 
in such manner, as the governor shall appoint and direct; and at all 
subsequent elections the time, place, and manner of holding elections shall 
be prescribed by law. The person having the greatest number of votes of 
the qualified electors as hereintofore provided, shall be declared by the 
governor elected, and a certificate thereof shall be accordingly given. 

Sec. 14. And be it further enacted, That sections numbered sixteen 
and thirty-six in each township in said Territory shall be, and the same are 
hereby, reserved for the purpose of being applied to public schools in the 


‘state or states hereafter to be erected eat of the same. 
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. Sec. 15. And be it further enacted, That temporarily and wntil 
otherwise provided: by law the governor of said territory may define the 
judicial districts of said territory, and assign the judges who may be 
appointed for the said territory to the several districts, and also appoint 
the times and places for holding courts in the several ceunties or subdi- 
visions In each of said judicial “districts by proclamation to be issued by 
him; bat the legislative assembly, at their first or auy subsequent session, 
may organize, alter, or modify such judicial districts and assign the judges 
aud alter the times and places of helding the courts as to them shall seem 
proper and convenient. 

Sec. 16. And be it further enacted, That the constitution and all 

‘laws of the United States which are not locally inapplicable, shall have the 

same force and effect within the said ter ritory of W yoming as elsewhere 

i within the United States. 

a DEC. 17. And be it further enacted, That this act shall take effect 

from and after the time when the executive and judicial officers herein 

provided for shall have been duly appointed and qualified: Provided, 
| That all general territorial laws of the territory of Dakota in force in 
s any por tion of said territory of Wyoming at the time this act shall take 
effect shall be and continue in force throughout the said territory until 
| repealed by the legislative authority of said territory except such laws as 
relate ta the possession or occupation ef mines or mining claims. 
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DESCRIPTION OF GREAT SEAL OF WYOMING. 


A mountain with locomotive and train of cars crossing over its summit. 
Near the summit a spring of water, from which flow[s] two streams, one 
to.the east, and one to the west. In foreground at base of the mountain, 
a shovel and pick-ax, shepherd’s crook and a plow, grouped,—all engraved 
on a shield running from left to right. On each side and-underneath the 
shield, the motto “Let us have Peace.” Over the mountain the figures 
1868". Or est, an elk’s head surmounting fasces. The whole surrounded 
by a double cir cle, with the words “ Wyoming Territory,” “ Great Seal.” 

Ordered that the above be the Great Seal of Wyoming Territory, until 
another is adopted by the legislature. 


PROCLAMATION. 


By J. A. Campbell, Governor of the Territori ry of Wyoming. 
To THE PEOPLE OF WYOMING: 


By virtue of authority vested in me as governor of the territory of 
Wyoming, the following judicial districts are defined, judges assigned, and 
times and places of holding courts designated. 

The county of Laramie will compose the first judicial district, in which 
district the first term of court will be held at Cheyenne, on Tuesday, the 
twenty-fifth day of May, 1869, chief justice J. H. Howe presiding. 


The counties of Albany and Carbon will compose the second judicial 
district, the first term of court in which district will be held at 
Laramie, Albany county, on Tuesday, the 13th day of June, 1869, Asso- 
ciate Justice W. T. Jones presiding. 


The county of Carter will compoze the third judicial district, the first 
term of court in which district will be held at South Pass City, on Tuesday, 
the twenty-second day of June, 1869, Associate Justice John W. Kingman 


presiding. 
4. 
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Done at the city of Cheyenne this nineteenth day of May. 
[u. s.] A. D. 1869, and of the independence of the United 
States of America the ninety-third. 
. ‘ J. A. CAMPBELL. 
By the Grovernor: 
Epwarp M. LEE, 
Secretary. 


f PROCLAMATION. 
By J. A. Campbell, Governor of the Territory of Wyoming. 


By virtue of authority vested in me as governor of the territory of 
Wyoming, that part of said territory which was detached from the 
territories of Idaho and Utah, is hereby attached for judicial purposes to 
the county of Carter and forms a part of the third judicial district of 
Wyoming. 

Done at Cheyenne this ninth day of June,.A. D. 1869, and 

[u. s.] of the independence of the United States of America the 

ninety-third. 
J. A. CAMPBELL. 
sv the Governor: 
Epwarp M. LEE, 
Secretary of the Territory. 
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By J. A. Campbell, Governor of the Territory of Wi yoming. 
To THE PEOPLE or WYOMING: ' 


Bv virtue of authority vested in me as governor of the territory of 
Wyoming, I hereby declare and announce that a term of the district 
court of the first judicial district of Wyoming will be held at Cheyenne 
on Tuesday, the seventh day of September 1869. 


In testimony whereof, I have hereunto set my hand, and caused 
the great seal of the territory to be affixed. 

Done at the city of Cheyenne, this twenty-second day of 

[u 8] July, in the year of our Lord, eighteen hundred and sixty- 

_uine, and of the independence of the United States of 


America, the ninety-fourth. 
J. A. CAMPBELL. 
By the Governor : 
Epwarp M. LEE, 
Secretary. 
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PROCLAMATION. 


By J. A. Campbell, Governor of the Territor: yY of Wyoming: 
To THE PROPLE or WYOMING: , 


In compliance with the provisions of ines act or ganizing the territory 
of Wyoming, an election will be held in said territory on Thursday, the 
2nd day of September, A. D. 1869, for the election of a Delegate to the 
house of representatives of the forty-first Congress, and for ‘nine mem- 
bers of the council and thirteen members of the house of representa- 
tives of the first territorial legislature. 
The following election districts are established : 


FOR DELEGATE: 
The whole territory of Wyoming. 
COUNCIL DISTRICTS: 


The county of Laramie will constitute the first council district, and’ 
will elect three members of the council. 

The counties of Albany and Carbon will constitute the second council 
district, and will elect three members of the Council. 

The county of Carter and that portion of the territory which was 
detached from the territories of Utah and Idaho, will constitute the third 
council district, and will elect three members of the council. ~ 


REPRESENTATIVE DISTRICTS: 


The territory at large will elect one member of the House of Repre- 
sentatives. 

The county of Laramie will elect four members of the House of Repr e- 
sentatives. 

The county of Albany will elect three members of the House of 
Representatives. 

The county of Carbon will elect one member of the House of Rep- 
resentatives. 

The county of Carter will elect three members of the House of Rep- 
resentatives. ; 

That portion of Wyoming detached from the territories of Utah and 
Idaho, will elect one member of the House of Representatives, 

The following places are designated as election precincts : 

Pine Bluffs, Cheyenne, Fort Laramie, Fort Fetterman, Sherman, 
Laramie City, Wyoming, Percy, Cinnabar City, Rock Creek, Medicine 
Bow, Carbon, St. Mary, Rawliags, Fort Fred Steele, Separat’on, Creston, 
Washakie, Red Desert, Bitter Creek, South Pass City, Atlante City, 
Miners’ Delight, Aunin s House on Big Papo Agie River, Hallsville. 
Point of Rocks, Rock Springs, Green River, Bryan, Granger, Church 
Buttes, Carter, Fort Bridger, Piedmont, Aspen. 

The act of Congress orgauwizing the territory of Wyoming, approved 
July 25th, A. D. 1868, provides that ‘‘Hvery male citizen of the United 
“States, above the age of twenty-one years, AND [including] persons who 
“shall have declared: ‘their intention to become citizens of the United 
“States, who shall have been residents of thé said territor y at the time of 


Pee 
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* the passage of this act, shall be entitled te vote at the first and all subse- 
‘quent elections in the territory, and shall be eligible to any office in the 


_ “territory.” 


Three judges of election in each precinct will ke appointed by the 
governor. The judges shall choose two persons having similar qualifica- 
tions with themselves to act as clerks of the election. 

The judges of election will designate the heuse in each precinct at 
which the polls will be opened, and shall give written netice thereof at 
least six days prior to the election. 

Previous to votes being taken, the judges and the clerks of the 
election, shall severaly take an oath in the following form, to wit: “I, A. 
B., do solemnly swear (or affirm as the case may be) ‘that I will perform 
the duties of judge of election (or clerk, as the case may be) according to 
law and the best of my ability; that I will studiously endeavor to prevent 
fraud, deceit and abuse in conducting tle same. ” : 

In case there shall be no judge of a courter justice of the peace 
present at the opening of the election, or in case such judge or justice 
shall be appointed judge or clerk of the election, it shall be lawful for the 
judges of the election, and-they are hereby empowered to administer the 
oath to each other and to the clerks of the election; and the person 
administering oaths shall cause an enrty thereof to be made and subscribed 
by him and prefixed to the poll book. l 

The polls shall be opened at the hour ef nine o’clock in the forenoon 
and continue open until four o'clock in the afternoon of the same day at 
which time the polls shall be closed. Thirty minutes before the closing of, 
the polls, proclamation shall be made that the poll will be closed in half an 
liour, but the beard may, in their discretion, adjourn the polls at twelve | 
o clock, noon, for one hour, (proclamation of the same being made). 

Every elector shall vote by ballot, and each person offering to vote 
shall deliver his ballot to one of the judges of election, in presence of the 
board. The ballot shall be a paper ticket which shall contain written or 


| printed, or partly written and partly printed, the names of the persons for 


whom the elector intends to vote, and shall designate the office to which 
cach person so named is iutended by him to be chosen; but no ballot 
shall contain a greater number of names of persons designated to any 
office than there are persons to be vhosen at the election to fill such office. 
The names of all persons voted for by any elector shall be on one ballot. 
If any person offering to vote shall be challenged as unqualified, by 
any judge or clerk of election, or by any other person entitled to vote at - 
the same poll, the board of judges shall declare to the person so challenged, 
the qualifications of an elector: if such person shall then state himself 
duly qualified, and the challenge shall not be withdrawn, one of the judges 
shall then tender to him the following oath:. “‘ You do solemnly swear (or 


__ affirm as the case may be,) that you are twenty-one years of age, that you 


are a citizen of the United States, (or that you have declared your inten- 
tion to become a citizen conformably to the laws of the United States on 
the subject of naturalization) that you have not voted at this election ; °’ 
and if any person so challenged shall refuse to take such oath so 
tendered, his vote shall be rejected; and after taking such oath, if the 


: 
i 
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judges have good reason to believe that the person so offering to-vote is not 
a legal voter, before receiving: his vote they shall require him to subscribe: 
the oath which shall be written out and preserved: with the poll books for- 
future reference. 

There shall be provided and kept -by the: judges of each election 
precinct, at the expense of the county in which such precincts are situated ),. 
v suitable: ballot box with lock and key. There shall be an opening- 
through the lid of such box, of no larger size#than shall be sufficient to. 
admit æ single folded ballot. Before opening the polls, the ballot box 
shall be carefally examined by the judges of the-election, that nothing. 
may remain therein. It shall then be locked and the keys thereof deliv- 
ered to one of the judges to he designated by the board, and. shall not be 
epened during the election, except in the manner and! for the purposes. 
hereinafter mentioned. 


When a ballot shall be received, one of the judges, without opening: 


. the same, or permitting it to be opened or examined, (except to ascertain 


whether it be:a single ballot) shall deposit it in the allot box. 

Each clerk of election shall. keep a poll list which shall contain thc- 
names of all the persons voting at the election in their numerical order. 

At each adjournment of the polls for dinner, the clerks shall in 
presence of the judges compare their respective poll lists, compute and set 
down the number of votes, and correct all mistakes that may be discovered 
according to the decision of the board, until such-poll lists shall be madc 
in all respects to correspond. 

The ballot box shall then be opened and the poll list replaced therein. 
and said box shall then be locked, and a covering with æ seal placed on the 
opening in the lid of such box so as to entirely cover the same, and the 
key delivered to one of the judges, and the box to another, to: be desig- 
nated by the board. 

The judge having the key shall keep it in his own possession, and 
{oliver it again to the board at the next opening of the polls; and the 
person having the box shall carefully keep it, without opening: it, or 
suffering it to be opened, or the seal thereof to be broken or removed, ‘and 
shall publicly i in that condition deliver it to the board of judges at the next 
opening of the poll, when the seal shall be broken, the box opened, the poll 
lists taken out and the box again locked. ` 

It shall be the duty of each judge of election to challenge every 
person offering to vote, whom he shall know or suspect not to be qualified 
as an elector. 

For the preservation of order as well as to secure the judges and clerks 
from abuse, it shall be the duty of the constable or constables residing in 
the district or precinct to attend at the election, and should no constable 
attend, the judges of election are hereby authorized and empove to 
appoir t one or more speciai constables to assist in preserving order during 


the election. 


As soon as the poll of the election shall be finally closed, the judges 
shall immediately proceed to canvass the:vote given, and the canva.s shall 
be public and shall be continued without adjour nment until completed. 

The canvass shall commence by a comparison of the poll list; from the 
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commencement, and a correction of any mistake that may be found therein 
until they shall be found or made to agree. The box shall then be 
opened, and the ballots therein be taken out and counted by the judges, 
unopened, except so far as to ascertain whether each ballot is single, and 
if two or more ballots shall be found folded togother, as to present the 
appearance of a single bollot, they shall be laid aside until the count of 
the ballot shall be completed, and if upon a comparison of the count 
with the poll lists and the appearance of such ballots a majority of such 
judges shall be of opinion that the ballots thus folded together were voted 
by one elector, they shall be destroyed. 


If the ballots in the box be found to exceed in number the whole 
nutuber of votes on the poll lists, they shall be replaced in the box, after 
heing purged as above, and one of the judges shall publicly draw out and 
destroy therefrom as many ballots, unopened, as shall be equal to such 
excess. The ballot and poll list agreeing, or being made to agree, the 
board shall then proceed to count and ascertain the number of votes cast. 
and the clerks shall set down in their poll books the name of every person 
voted for written at full length, the office for which such person received 
such votes, and the number he did receive, the number being expressed at 
full length, such entry to be made as nearly as circumstances will admit. 
in the following fort to-wit: “ At an election held at the house of A. 
B., in the district or precinct of ————, in the county of-————. aad 
territory of Wyoming, on the second day of September, A. D., 186%, 
the following named persons received the number of votes attached to 
their respective names for the following offices, to-wit: A. B. had 
votes for Delegate to Congress; C. D. had votes for Member of the 
Legislative Council; E. F. had votes for Member of the Fouse of 
Representatives.” The Judges of election shall then inclose and seal one 
of the poll books, and under cover, direct to the secretary of the 
territory, at his office in the city of Cheyenne. and the packet thus sealed 
shall be conveyed by one of the judges or clerks of the election, to be 
determined by lot if they cannot agree, .or by some other person to be 
agreed upon by the judges, and delivered to the secretary aforesaid, with 
the seals unbroken, at his office six days after the closing of the, polls, 
and the other poll book, together with the ballot box, shall be deposited 
with one of the judges of the election, to be determined by lotif not other- 
wise agreed; and the said poll book shall be subject to the inspection of 
any elector] at any time hereafter who may wish to examine the same. 


| : 
The ee shall retain and preserve the packets aforesaid under 
seal, and as soon as all the returns are by him received, he shall, after 
having notified the governor and chief’ justice, open the packets in their 
presence, when the governor, chief justice and secretary, will procecd 
to canvass the votes, and the Governor will issue certificates of election 
£ . 
to such persons as shall have been duly elected to the offices herein 
specified. 


During the day on which said election shall be held, no civil process 
shall be served on any elector entitled to vote at the election. 


PROCLAMATIONS. dt 


In testimony whereof I have hereunto set my hand and 
caused the great seal of the territory to be hereunto 
affixed. 

Done at the city of Cheyenne this third day of August, 

fL. &.] in the year of our Lord one thousand eight hundred and 
sixty-nine, and of the independence of-the United States 
of America the ninety-fourth. 

J. A. CAMPBELL. 

By the Governor : 

Epwarp-M. LEE, i 

Secretary of the Territory. 


PROCLAMATION, 


By J. A. Campbell, Governor of the Territory of Wyoming. 
To THE PEOPLE or WYOMING: i 

WHEREAS, By my proclamation of the third day of August, eighteer 
hundred and sixty-nine, in virtue of the power vested in me as governor 
of the territory of Wyoming, an election was ordered to be held in said 
territory ata certain time and in, certain places, and under regulations 
therein prescribed} and ns ` l 

WHEREAS, It has come to my knowledge that certain modifications 
are advisable in said proclamation; -Now. therefore, be it known that I, 
J. A. Campbell, by virtue of authority vested in me as Governor of 
the territory of Wyoming, do hereby proclaim and declare the following 
changes and additions to my said proclamation : 

Eyanston and Carling’s Camp are designated and declared to be 
election precincts. Pine Bluffs is disconcinued as an election precinct. 

If any person appointed to act as judge of the election aforesaid, 
shall neglect or refuse to be sworn to act in such capacity, or shall not be 
present, the place of such person shall be filled by the votes of such 
qualified electors residing within the county or precinct as may then be’ 
present at the place of election, and the person or persons so elected to 

ll the vacancy or vacancies, shall be and are hereby vested with the same 
power as if appointed by the executive of this territory. 


In testimony whereof} I have hereunto set my haad and 
caused the great seal of the Territory to.be hereunto 
affixed. s+ ; 

[u. 8. ] ‘Done at the city: of Cheyenne this twentieth day of 
August, in the year of our Lord one thousand eight 
hundred and sixty-nine, and of the independence of the 
United States of America the ninety-fourth. 

J. A. CAMPBELL. 
By the Governor : i 
Epwarp M. LFE, : 
Secretary of the Territory. 


we, 
~~ 
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PROCLAMATION.. 


By Fdward M Lee, Secretary, and Acting Governor of the Territory 
of Wyoming. ! 
To THE Prov. or WYOMING: 

By virtue of authority vested in me as secretary and acting governor 
of the territory of Wyoming, I hereby declare and announce that a term 
vf the district court of the second judicial district of Wyoming, will be 
held at Laramie city, in said territory, on Tuesday the 12th day of October, 
A. D. 1869. 

' / 
In testimony whereof, I have hereunto set my hand and: 
caused the great seal of the territory to be affixed. 
Done at the city of Cheyenne, this sixth day of Sep- 
fu. x. ] tember, in the year of our Lord one thousand. eight 
hundred and sixty-nine, and of the independence of the: 
United States of America the ninety-fourth. 
EDWARD M. LEE, 


Secretary and Acting Governor of Wyoming. 
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a 
By J. A. Campbell, Governor of the Territory of Wyoming. 
To THE PEOPLE oF WYOMING: 


Wroreas, Under the laws at present in force in this territory, persons 
‘onvicted of certain offenses against the Jaws are required to be confined 
in the territorial prison; and 

WHEREAS. No territorial prison has been provided in Wyoming ; 

Now, therefore, I, J. A. Campbell, governor of the territory of 
Wyoming, by virtue of the power vested in me, do hereby designate the 
Detriet Tlouse of Correction, in the city of Detroit, state of Michigan. 
us the territorial prison of the territory of Wyoming, to which all offen- 
ders who have been or may be convicted as aforesaid, will be conveyed and 


ünprisened, 


În testimony whereof I have hereunto set my hand and 

caused the great seal of the territory to be alixed. 
Done at the city of Cheyenne, this eleventh day of 
EADS September in the year of our Lord one thousand eight 
hundred and sixty-nine, and of the Independence of the 

United States the ninety-fourth. 

J. A. CAMPBELL- 
By the Governor: 
Epwarp M. LEE, 
, Secretary of the Territory. 


g7 
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l PROCLAMATION. 

By J. å. Campbell, Governor of the Territory of Wyoming. 
To THE PEOPLE OF WYOMING: 

By virtue of authority vested in me as governor of the territory of 
Wyoming, I hereby declare and announce that a term of the District. 
court of the third judicial district of Wyoming, will be held at South 
' Pass City, in said territory, on Wednesday, the twenty-second day of 
September, 1869. 

In testimony whereof, I have hereunto set my hand and 
caused the great seal of the Territory to be affixed. 
_Done at the city of Cheyenne, this fifteenth day of 
fu. 8. ] September, in the year of our Lord one thousand eight 
l hundred and sixty-nine, and of the independence of 
the United States the ninety-fourth. l 
J. A. CAMPBELL. 
By the Governor : 
Epwarp M, LEE, 
Secretary of the Territory. 


PROCLAMATION. .. 
By J. A. Campbell, Governor of the Territory of Wyoming. 
To tre Pzorte or Wromine: | 


By virtue of the authority vested in me, I, J. A. Campbell, governor 
of the territory of Wyoming, hereby announce and direct that the first 
session of the first Legislative Assembly of the territory of Wyoming, 
shall be held in the city of Cheyenne, iu said territory, commencing on 
Tuesday, the twelfth day of October, A. D. 1869. , 

In testimony whereof I have hereunto set my hand and 
caused the great seal of the territory to be affixed. 
i Done at the city of Cheyenne, this twenty-second day 
[u. s.] of September, in the year of our Lord, one thousand 
eight hundred and sixty-nine, and of the independence 
of the United States the ninety-fourth. 
J. A. CAMPBELL. 
By the Governor: l 
Epwarp M. LEE, , 
Sccretary of the Territory. | 


d 
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By J. A. Campbell, Governor of the Territory of Wyoming. 
To THE PEOPLE oF WYOMING : | 
WHEREAS, The president of the United States has designated 
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Thursday, the eighteenth day of November, 1869, as a day of thanks- 
giving and praise: Now, therefore, I, J. A. Camphell, governor of the 
Territory of Wyoming, do recommend that on that day all secular 
pursuits be suspended throughout the whole extent of the territory ; and 
that our people assemble together at their places of public worship or in 
the privacy of their own homes and render thanks to Almighty God, the 
giver of all good, for the many blessings vouchsafed to us as a people. 
In the year which is drawing to a close, we have been free from war, 
pestilence and famine. Although we are the pioneers of a future State, 
we are mercifully spared from the troubles and dangers which have beset 
the paths of former pioneers. The labor of the husbandman, the miner 
and the herdsman have met with their due reward, not alone in what they 
have reaped, but also in rich promise for the future. Life, liberty and 
property are secured by laws which are faithfully enforced. For all these 
blessings to us as a people, and for the manifold mercies which have been 
experienced by each of us individually, it is meet and proper that we 
render humble and heartfelt thanks to Him from whom all good things 
come. 
4 “ . In testimony whereof, I have hereunto set my hand and 
caused the great seal of the territory to be affixed. 
, Done at the city of Cheyenne, this eighteenth day of 
[L. s.] October, in the year of our Lord, one thousand eight 
hundred and sixty-nine, and of the mdependence of 
the United States the ninety-fourth. 
J. A. CAMPBELL. 
By the Governor: , 
Epwarp M. LEF, : 
Secretary of the Territory. 
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GENERAL LAWS 


OF THE 


TERRITORY OF WYOMING. ~ 


JUSTICES CODE. 


CHAPTER 1. 


AN ACT #0 ESTABLISH THE COURTS OF AND DEFINE THE JURISDICTION OF 
JUSTICES OF THE PEACE. 


Be it enacted by the Council and House of Representatives 
of the Territory of Pog; as follows: 


4 


TITLE I. 


CIVIL PROCEDURE— JURISDICTION OF JUSTICES OF THE PEACE, 


Ssction 1. The jurisdiction of justices of. the peace, in |... 
k X N _ Jurisdiction 
all cases, shall, unless otherwise directed by law, be limited limited to coun- 


ties where the 
* - justice resides. 


tothe counties whérein they shall reside. 
SEC. 2. Justices of the peace, within and coextensive orient of, fe- 
witk their respective counties, shall have jurisdiction and thority. 
authority: 
First, To administer an oath or affirmation authorized or 
required by law to be administered. 
Second, To take the acknowledgment of deeds, mort- 
gages, and other instruments of writing. 


Third, To solemnize mrrriages. 


} 
l 
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Fourth, To issue subpoenas for witnesses and coerce their 
- attendance in causes or matters pending before them, or other 
cause or matter wherein they may be required to take 


depositions. 

' Fifth, To try the action for forcible entry and detention 
l or detention only, of real property. i 

' _Sizth, To proceed against sureties for costs and amount 
= . of val, on the stay of exccution on their dockets. 
pd | Seventh, To issue attachments, and proceed against the 
, goods and effects of debtors in certain cases as provided 
i by law. 

Eighth, To issue executions on n judgments rendered by 

i them. ax 
1 : Ninth, To try the right of the eer to property taken 
in execution or on attachment. 

Tenth, Of an action arising on contract expressed or 
implied for the recovery of money only, if the sum claimed 
does not exceed one hundred dollars, whether the sum 

~ claimed be an original specified amount in a contract, or the 
balance of unadjusted accounts or claims between the parties. 
Eleventh, Of anaction for damages for an injury to the 
person, or for a trespass upon real property, or for taking, 
detaining, or injuring personal property, if the damages 
claimed do not exceed one hundred dollars. 
Twelfth, Of an action for a penalty not exceeding one 
hundred dollars, given by the statutes. 
Thirteenth, Of an action upon bonds conditioned for the 
r " payment of money where the amount claimed does not exceed 
one hundred dollars, though the penalty exceed that sum; 
the judgment to be given for the sum actually due. 


Fourteenth, An action may be brought upon any instru- 
a ment payable in installments, as each installment becomes 
due, when such instrument and amount shall be within a 

k justice’s jurisdiction as herein provided. 
Fifteenth, To enter judgment on the confession-of a de- 
fendant when the amount does not exceed one hundred dollars. 
Seventeenth, In all civil actions to be brought against 


* 


we 
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fa] constable or sureties to his official undertakings, or 
against both, for the failure of any constable to pay over any 
money by him collected, to-the party thereto entitled, or for 
any neglect of duty by such constable in his official capacity, 
when the sum sought to be recovered by the plaintiff in such 
action shall not exceed one hundred dollars. 


Sec. 3. Justices of the peace shall not have cognizance Actions to 
which juriedic- 


tion does not ex- . 


of any action: ; oe 

First, To recover damages for an assault, or assault and 
battery where the damages exceed one hundred dollars. 

Second, In actions for malicious prosecution. 

Third, Tn actions against justices of the peace or othér 
officers for misconduct in office, except in eases provided in 
this act or by other statutes. 

Fourth, In actions for slander. 

Fifth, In actions on contract pertaining te real estate, 
except leases and those contracts coming within the foréible 
detainer act. i . 7 

Sixth, In actions for false imprisonment. 

Seventh, In actions for libel, or criminal conversation, 
er seduction, or upon a promise to marry. 

Eighth, Nor in actions in whick the title to real estate is 
sought to be recovered, or may properly be drawn in question. 

Sec. 4. Every justice of the peace shall keep his office „ Shalt keep or 


in precinct 


A . ies appointed. 
in the precinct fur which he may be elected or appointed, May ieue pro- 
and not elsewhere, but he may issue process in any place ihe county. 


in the county. 

Sec. 5. No justice of the peace shall hold his office in | Shall not hold 
the same room with a practicing attorney, unless such ™v: 4c. 
attorney shall be his law partner; and in that case, such 
partner shall not be permitted to appear or practice as an 
attorney, in any case tried before such justice. 

Src. 6. Every justice of the peace in this territory, Misceilaneous 
after qualifying, is hereby authorized to hold his court for the ace 
trial of ali actions of which jurisdiction is given him by law, 
and to kear, try, and determine the same according to law ; 
and for that purpose, when no special provision is otherwise 
made by law, such court shall be vested with all the necessary 


% 
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powers which are possessed by courts of reeord in this ter- 
ritory ; and all laws of a general nature are to apply to such 
justice’s court, so far as the same may be applicable, and not 
inconsistent with the provisions of this act, -~ 


t 


TITLE II. - 


1. Docket entries. 2. Commencement of swits. 3. Service 
and return of process. 
„Doket, what Sec. 7. Every justice of. the peace shall keép a docket 
in which he shall enter : 

` First, The title of all causes commenced before him. 

Second, The time when the process was issued against 
the defendant and the particular nature thereof, and to what 
officer delivered. 

Third, The time when the parties appeared before him, 
either without or upon the return of process. 

Fourth, A brief statement of the nature of the plaintiff’ s 
demand, and the amount claimed, and if any ‘set-off was 
pleaded, a similar statement of the set-off and the amount 
claimed. 7 

Fifth, Every adjournment stating at whose request, and 
for what time. l 

Sixth, The time when the trial was had, stating whether 
the same was by the jury or by the justice. l 

Seventh, The verdict af the jury, and when rendered and 
the judgment thereon. - 

Eighth, The judgment of the court. 
Ninth, The time of issuing execution, and the name of 
the officer to whom delivered. : 
Tenth, The fact of an appeal having been taken and 
allowed, and when taken and allowed. =F 

Eleventh, Satisfaction of judgement and when made. 

Twelfth, And such other entries as may be material, 
showing the proceedings before the justice. 

_Agtions, how Sec. 8. Civil actions before justices of the peace are 
menced. commenced by summons, or by the appearance and. 
agreement of the parties without summons. In the former, 


~— 
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the action is deemed commenced upon delivery of the writ 

to the constable to be served, and he shall note thereon the | 
time of receiving the same. In the latter case, the action : 
is deemed commenced at the time of docketing the case on : 
the appearance of the parties. 


h 


Sec. 9. All persons over fourteen years of age, and  personssubject 
under twenty-one, when subject to no disability other than *° jurisdiction. | 
being a minor, may sue or be sued, and when plaintiff shall = : 
sue by a next friend, to be nominated by him and appointed ! a | 
by the court before suit shall be commenced, and such next 
friend shall be liable for the cost chargable to the plaintiff. 
When such minor shall be sued, he shall appear by guardian, | 
to be nominated by ‘him and appointed by the court, before | 
any proceedings shall be had in the case; but judgment 
shall be rendered against the minor defendant only. In 
either case, if plaintiff or defendant neglect or refuse to 
nominate a next friend or guardian, the court shall appoint 
some discreet person to be such next friend or guardian, who, 
in any case, shall consent in writing, which consent shall-be 
filed with the justice. k 


Sec. 10. The style of the summons shall be, “ Territory Sa 
; What to con- 


of Wyoming, County ;” it shall be dated the tam. 

day it is issued, signed by the justice issuing the same, larger than 
z amount claimed. 

directed to the constable or, sheriff of the proper county ; it 

must contain the name of the ‘defendant or defendants, if 

known; if unknown, a fictitious name to be used, and 

command the officer ‘serving the same to summon the 

defendant or defendants to appear before such justice, at 

his office, in county, at a time specified therein, 

and must describe, the plaintiff’s cause of action in such 

general terms as to apprise the defendant of the nature of 

the claim against him; and there shall be indorsed on the 

writ, the amount for which the plaintiff will take judgment, 

if the defendant fail to appear. Judgment shall not be 

rendered for a larger amount and costs than is claimed, nor 

for such amount without proof of the correctness of the 

plaintiff’s demand. 


— dln enema. a Br eter 


Re ee pa 


a 


Summons how 
Teturnab:e. 

Must be served 
three days before 


` appearance. + 


Summons 
agains. corpora- 
tion how served. 
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Sec. 11. The summons must be returnable not more 


than twelve days from its date, and must be. served at least 
three days before the time of appearance, as follows: 


1. By delivering a copy of the summons with the 
indorsement thereon, (certified by the constable or person 
serving the same to bea true copy,) to the defendant, or 
leaving the same at his usual place of residence or business, 
with some person over ten years of age, residing or staying 
thereat, to whom the contents shall be explained..— 

2. An acknowledgment on the back of the ’ummons, or 
the votan appearance of a defendant, is equivalent to 
service. 

Sc. 12. A summons against a corporation may be 
served upon the president, mayor, chairman of the board of 
directors or trustees, or other chief officer; or if none of 


these shall be found in the county, upon the cashier, 


How served on 
insurance com- 
panies. 


How served up- 
on minors. 


Servico by per- 
sons Rot an officer 


treasurer, secretary, clerk or agent; or if none of the 
aforesaid officers can be found, by a copy left at an office or 
usual place of business of such corporation, with the person 
having charge thereof. 7 


See. 13. When the defendant is an incorporated 
insurance company, and the action is brought in a county 
in which there is an agency thereof, the service may be 
upon the chief .officer of such agency, and when the 
defendant is a foreign corporation, having an agent in this 
territory, the service may be upon such agent.  — 


Src. 14. When the defendant is a minor more than 
fourteen years of age, service upon him alone shall- be suffi- 
cient, the manner of service may be the same as in the case 
of adults. as 

Sec. 15. Every justice issuing any process authorized 
by this act, upon being satisfied that such process_will not 
be executed for want of an officer to he had im timeto execute 
the same, may empower any suitable person not being a party 
to the suit to execute the same by an indorsement on the 
process to the following effect, ‘At the request and risk of 
the plaintiff, I authorize A. B. to execute and return this 


` 
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writ. E. F. justice of the peace.” And the person so - 
empowered shall thereupon possess all the authority of a 
constable in relation to the execution of such process, and 

shall be subject to the same obligation, and shall receive the 

same fees for his services. 

Sec. 16. Where an action is against two or more defen- Joint defend- 
dants, and one or more shall have been served but not all of PA 
them, the plaintiff may proceed as follows : l 

First, If the action be against defendants jointly 
indebted upon contract; he may proceed against the defen- 
dants served unless the justice otherwise direct, and if‘he 
recover judgment, it may be entered against all the defendants 
thus jointly indebted, so far only as that it may be enforced 
against the joint property of all, and the separate property 
of the defendants served ; and if they are subject to arrest, 
against the persons of the defendants served. 

Second, If the action be against defendants severally 
liable, he may without prejudice to his rights agáinst these 
not served, proceed against the defendants served in the 
same manner as if they were the only defendants. Nothing 
in this act shall be so construed as to make a judgment 
against one or more defendants jointly or severally liable 
a bar to another action against those not served. 


TITLE III. 
Appearance and Pleadings. 


Sec. 17. The parties are entitled to one hour in which R EE EE 
to appear after the time mentioned in the summons for “èid to appear 
appearance, but are nót bound to remain longer than that 
time, unless both parties have appeared, ‘and the justice 
being present, engaged in the trial of another cause. In 
such case the justice may postpone the time of appearance 
until the close of such trial. 
| Sec. 18. Pleadings in justice’s court may be oral or in Hanoi 
writing at the election of parties; if oral, the substance of o in writing. 
them must be entered by the justice in his docket, if in 
writing, they must be filed in his office and reference to 


- 


ae 
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them made in his docket; if a written instrument be the 
the ground of action or defense, it shall be filed as a part of 
the pleadings, if they are oral. If the action or defense 
shall be a matter of account, a bill of items shall be filed at 
the time of joining issue, and no evidence shall be allowed 
of other items of account than those filed, unless leave to 
amend shall be granted, which amendments may_be allowed 
by the court in furtherance of justice, unless such amend- 
ment shall introduce such new matter as shall in the opinion 
of the court work a surprise'to the opposite party, in which 
case such amendment shall not be allowed unless the party 
asking to amend shall consent to an adjournment, and pay 
the cost incident thereto. To prove the surprise, the oath of 


the party or his agent shall be required in cases of doubt 
by the court. - l 


ees Sec. 19. Whether the instrument in writing or items 
connt of account be relied upon by the defendant as a defense, 
or counter claim, it shall be sufficient to file them with the 

justice stating the amount claimed thereon, and the court or 


jury shall proceed and try the matters of difference between 
the parties without further form of issue. 


Sec. 20, When'the pleadings of the parties shall have 
and atjourment taken place, a continuance for seven days as'a matter of” 
course may be allowed if either party desire, but the justice 
shall upon the application of either party, if sufficient cause 
be shown upon oath, adjourn the cause for any time not 
exceeding thirty days, without costs except one dollar each 
for justice and constable. If the application be made on an 
adjourned day for a continuance, the costs of summoning and: 
attendance of witnesses shall be paid by the party seeking 
the continuance, if the court shall so order. i 


Titletolandin SEC. 21, Ifit appear, on the trial of any cause before 
question. — . . 7 . . 

pq toeedingsr- a, justice of the peace, from the evidence of either party, that 

cere the title to land or boundaries shall be disputed or brought 

in question by the other party by pleading or evidence, the 

the justice shall immediately make an entry thereof in his 


docket, and cease all further proceedings in the cause, and 


~ 
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. shall certify and return to the district court of the county a 4 
transcript of all the entries made in his dacket relating to 

the case, together with all the processes and other papers 

relating to the suit, in the same manner, and within the same 

time asupon an appeal; and thereupon the district court . 

shall proceed in the cause to find judgment and execution, 

the same as if the said suit had been originally commenced 

therein, and the costs shall abide the event of the suit. 


TITLE IV. 


Set Offs. 


Sec. 22. The defendant may set off against the claim 
of the plaintiff, when such claim arises out of any form of 
contract, any demand arising between, or existing between 
` all the parties to the action when the same was commenced, 
when such demand shall arise upon a judgment or upon a 


Offsets. 


contract express or implied, written or unwritten;- sealed or 
without’ seal, liquidated or unliquidated, if capable of 
liquidation by calculation, and if the set-off be founded upon 
a bond, with penalty, the amount equitably due thereon to 
be set-off. 

Sec. 23. All actions must be brought in the name of actions ia 

name of real pars 

the real party in interest, and when the action is in the Gane 
name of the assignee and is founded upon any contract 
other than a promissory note or bill of exchange transferred 
` before due, any demand against the dssignor belonging to 
the defendant, in good faith befo tice of such assign- 
ment may be set off against the ‘plaintiff if the demand be 
such that it might be set off while the claim belonged to 
. the assignor. 

Sec. 24. If the suit shall be in the name of a trustee “Costui que 
or other person in a representative capacity for the use of a 
cestui que trust or other party in interest, which action shall 
be allowed, notwithstanding the provisions of the preceding . 
section, it shall be lawful for the defendant to set off any 
claim he may hold at the time said suit was. commenced 
against ‘those. whom the plaintiff represents, if the same 


` 
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might have been set off in an action brought by those 
beneficially interested. 

ne Sec. 25. If theamount of the set off duly established, 

aU ae equals the plaintiff's debt or demand, judgment_ shall be 
eatered that plaintiff take nothing by his action. If it be 
less than the plaintiff’s debt or demand, the plaintiff shall 
have judgment for the residue only. 

Where contract SEC. 26. If there be found a balance due from the 


is assigned before 
cmmencemaut plaintiff in the action to the defendant, judgment shall be 


oe rendered for the defendant for the amount thereof; but no 
such judgment shall be rendered against the plaintiff where 
the contract which is the subject of the suit shall have been 
assigned before the commencement of such suit, nor for any 
balance due from any other person than the plaintiff in 


the action. 


TITLE V. - 


Subpænaing Witnesses. 


Savanas. Sec. 27. Any justice of the peace may issue subpæœnas 
to compel the attendance of witnesses to give evidence on 
any trial pending before himself, or for the a of 
taking depositions, or to perpetuate testimony. 7 

ae: Sec. 29. A subpoena may be served by’a sheriff, i coro- 

* “ner, constable, or any other person, and shall be served by 

reading the same or stating the contents thereof to the 
witness, or by leaving a copy thereof at his usual place of 
residence with some person belonging to the family of suita- 
ble age. 
Xo foen n cer- SEC. 80. When not served by an officer or some person 
ee deputed for the purpose by a justice of the peace, no fees 
shall be charged in the suit for serving it. a 
Sec. 81. If ahy witness having been subpæœned, attend 
partrerdcting and be not examined by either party, the- costs of such 
witness shall be paid by the party ordering the subpeena, 
unless the adverse ‘party confessing the matter or otherwise 
render unnecessary the examination of such witness. 


7 
id 


aat ok 


CHAP. 1.] JUSTICES CODE. 45 


Src. 32. Whenever it shall appear to the satisfaction gitachmant 


whep te issus, 


of the justice by proof made before him, that any person 
duly subpoenaed to appear before him in a suit, shall have 
failed without a just cause to attend as a witness in confor- 
mity to such subpoena, and the party in whose behalf such 
subpoena was issued, or his agent, shall make oath that the 
testimony of such witness is material, the justice shall have 
power to issue an attachment to compel the attendance of 
such witness: . 

Provided however, That no attachment shall issue 
against a witness, unless his mileage, and one day’s atten- 
dance has been tendered or paid in advance. 

Provided further, That the witness had demanded 
the saine. i 

Sec. 83. Every such.attachment shall be executed in 


the same’ manner as a warrant, and the fees of'the officer 
for issuing and serving the same shall be paid by the person 


How executed 


against whom the same was issued, unless he show reason- 
able cause to the satisfaction of the justice for his omission 
to attend, in whith case the party requiring such attachment 
shall pay all costs of such attachment. 


Src. 34. When a person arrested is brought before the 


Troceeding= 


justice or when a person in attendance refuses to testify as a Xie to testify. 
witness and no valid excuse be shown the justice may impose 
a fine on him not exceeding twenty-five dollars. An entry 
of such fine stating the reason therefor must be made by the 
justice in his docket, and thereupon shall have the effect of 
a judgment in favor of the territory of Wyoming against 
the delinquent, and may be enforced against his person by 
imprisonment, or against his property. Money collected as 
fines shall be paid into the county treasury for the support of 


common schools in said county. 


Suc. 35. Every- person subpoenaed as aforesaid and witness lable 


to damages, 


neglecting to appear shall also be liable to the party in whose © proviso. 


_ behalf he may have been subpoenaed for damages, which such 


party may have sustained by his r on-appearance. 
Provided, That said witness had one day’s attendance 


n 


Depositions, 


how taken, 


7 
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and his mileage tendered or paid in advante, if-demanded 
by him. l 


TITLE VI. es 


Depositions. 
SEM 86. Either party in any civil suit pending before 
a justice may cause the deposition of a witness who resides 
more (than thirty miles from the płace of trial to be taken 
any ¥ ere in the territory as follows: 
irst, The moving party shall give notice to the other 
in writing of the time, place and person, where, when and 
before whom the said party will appear in order to take the 
deposition of witnesses, naming such witness or witnesses, 
which | time, shall allow one day for every twenty miles of 


_travel'by the usual traveled route from the place where the 


trial is to be had, to the place where the deposition is to be 
taken, and if Sunday intervene it shall be excluded in the 
calculgtion of days. Such deposition-may be taken upon 
written or oral interogations as the parties, or either of 
them, ed elect, but if written, the party propounding the 


same s] all be confined thereto. 


See nd, The party named in such notice to take such 
eviden¢e, or any party who shall be substituted by mutual 
cofsent in case of absence of the party named, or other 
disability, is hereby authorized to administer an oath to 
witness| and issue subpoenas with like powers of justices of 
the peace and enforce witnesses attendance before him. 


Third, It shall be the duty of the person before whom 
such deposition is taken, to reduce to writing the evidence 
given by the witness, together with such interrogatories 
(if oral) as shall be necessary to render the answers of the 
witness intelligible; but if interrogatories are~in writing, 
they must be attached to the depositions and returned 
therewith. ` 

Fourth. When the evidence shall be concluded, it shall 
be carefully read over to' the witness, who shall subscribe the 

` game, and said person so taking such deposition shall attach 


a 


~ 
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a certificate to the effect that the witness appeared before 
him, was sworn according to law, and signed the evidence as 
reduced to writing, with a further statement what party or 
parties appeared, and for whom. ` 

Fifth. The persoun so taking the dengeuons of witnesses 
shall attach to such deposition all exhibits with reference 
thereto as exhibit “A’’ and “B,” and so on, and also attach 
the notice to his return under which such evidence was 
taken. a 

Sizth. All being completed, the papers or depositions 
shall be securely sealed and mailed to the justice before 
whom the cause is pending or may be forwarded in any way 
that the parties may in writing stipulate. 

Seventh. Substantial compliance ‘with the foregoing 
regulations shall only be required by the justice, where the 
parties appeared in person or by agent, before the party 
taking the depositions; but where only the moving party 
appeared, a full compliance with this law shall be necessary 
to entitle such deposition to be read. - 

Sec. 36. The evidence of witnesses who cannot attend OEN 
before a justice on account of age, sickness, or any bodily Spee. 
infirmity, may be taken in the manner above prescribed, 
whenever the witness may reside [if] in the territory, and 
also the deposition of a witness about to leave. and being 
unable to be present at the trial may be taken under the 
provisions of this act. Provided, That the deposition of no 
person shall be read if such person shall be present in court 
at the time of trial, or can be easily subpoenaed so as not to 
delay proceedings before the court. . - 


© TITLE VIL. 


Commissions. 


~ 


Suc. 87. After an issue of fact shall be joined before a ea emission te 
justice, it shall be competent for him upon the application of 
either party, to issue a commission to take the evidence of a 
witness or witnesses residing out of the territory, ‘after the 


4 
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fact of such residence shall be satisfactorily proven to him 

by oath or otherwise. = 
lesunnehand SEC. 88. The manner of issuing such commission and 
mieion, same as the execution and return thereof, shall substantially conform 
aes ON to the law and rules governing the issuance of commissions 
in the district court, and the pending cause shall be continued 
from time to time, as shall in the opinion of the justice be 
necessary in order to have such commissions executed, any law 
relating to continuance to the contrary notwithstanding. 
Provided, The party asking such commission shall swear 
that he cannot safely procecd to trial without the evidence 
sought by such commission. Provided further, Said party 
shall state what he expects to prove by such witness or 
witnesses, and if the opposite party shall stipulate in writing 
that if such witness were present he would so swear, (without 
admitting the fact), then no commission shall issue, nor con- 
tinuance be granted, and the evidence shall be liable to any - 
and all objection that could be taken to the witness if he were 
Proviso, rresent. Provided further, That the justice shall be satisfied 
that the party applying for such commission has used due 
dilligence in obtaining the testimony of such witness or 


Proviso, 


Proviso, 


witnesses. 
TITLE VIII. _ 


Trial. — 


Justice to try Sro. 89. At the time appointed for trial, if no jury 
shon treo" shall have been demanded by either party,+the justice shall 
proceed to try the action, shall hear the proofs, and determine 
the cause according to law. - 
Agreement to DeC. 40. When the parties agree to enter, without 
Pa hout process, before a justice, any action of which such justice has 
cognizance, such justice shall enter the same on his docket, ’ 
and proceed to trial, judgment and exeeution, in all respects 
in the same manner as if the summons had been issued, served 
and returned. 
Failure to app SEC. 41. If either party shall fail to appear within one 
poar. . . . 
hour after the time specified for the return of the process, or 
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after the hour of adjournment, the justice shall dismiss the 
suit, or proceed to hear the proof of the party present, and 
render judgment thereon accordingly, as the case may require. 


SEC. 42. In every action to be pane by virtue of E 
this act, it shall be lawful for either of the parties to the Paid in advance 
suit, or for the attorney of either of them, after issue be 
joined, before the court shall proceed to inquire into the 
merits of the cause, to demand of said court that the said 
action be tried by a jury of six persons, on first paying to 
the justice the jury fees in advance, which shall be taxed 
against the party losing, and upon such demand the justice 
shall direct the sheriff or any constable of the county, who 
may be present, or if no officer be present, the justice may 
appoint a suitable person to perform the duties required by 

- this section, to whom he shall administer the following oath 
or affirmation: ‘You do solemnly swear (or affirm, as the 
case may be) that you will perform the duties-required of 
you according to the best of your abilities, without partiality. 
to either party.” And if in the opinion of the justice, the 
jurors above required, cannot appear forthwith, for the trial 
of the cause, the justice shall adjourn the cause for such 
reasonable time as he may think proper, to enable the officer 
to summon the said jurors, and for ‘them to appear, which 
time shall be specified in the venire. ‘The officer or person so 
sworn, shall write down the names of twelve persons, being 
inhabitants and electors of the county, and possessing the 
qualifications necessary to constitute jurors in a court of 
record, from which list each party may strike out alternately 
three names, and in case of the absence of either party, or 
of his refusal to strike out, the justice shall strike out of the 
said list, three names, and shall thereupon issue a venere 
requiring the officer to summon the six persons whose names 
remain upon the above mentioned list, to appear at the time 
and .place therein mentioned, to serve as jurors for the trial 
of the cause named in said venire. Provided, That if any general pro- 
of said jurors shall not attend; at the: time so summoned to to jury trials. 
appear, or in case there shall be legal objections raised to any 
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of those who shall appear, it shall be the duty of the officer 
to summon a sufficient number of talesmen to supply the 
deficiency. The jury so selected, shall take the following 
oath or affirmation: ‘‘ You and each of you do solemnly 
swear (or affirm) that you will well and truly try the matter 
of difference between , plaintiff, and . 
defendant, and true verdict give according to law and the 
evidence given you in court: So help yot Gop.” And 
after having been sworn they shall sit together and hear the 
several proofs and allegations of the parties, which shall be 
delivered in public in their presence, and to each witness on 
any trial the justice shall administer the following oath or 
affirmation, to-wit: ‘You do swear in the presence of 
Almighty Gop (or affirm, under the pains and penalties of 
perjury), that the evidence you shall give-in this matter of 
difference between , plaintiff, and k 
defendant, shall be the truth, the whole truth, and nothing 
but the truth: So help you Gov.” And after hearing the 
proofs and allegations, the jury shall be kept together in 
some convenient place until they all agree upon a verdict, or 
be discharged by the justice; and for which purpose a proper 
officer shall be sworn or affirmed, to whom the said justice 
shall administer the following oath, to-wit: ‘“ You do swear 
in the presence of Almighty Gop, that you will. to the 
utmost’ of your ability, keep every person sworn in this 
inquest, together in some private, convenient place, without 
drink, except water; you will not suffer any person to speak 


‘to them, or speak to them yourself, unless by order of the 
Justice, except it be to ask them whether they have agreed on 


their verdict, or are discharged by the court: So help you 
Gop.” And when the jurors have agreed on their verdict, 
they shall deliver the same to the justice, publicly, who is 
hereby required to give judgment thereupon, and .award 
execution inmanner hereinafter directed. 


Src. 48. Whenever a justice shall be satisfied that a 
jury sworn in any cause before him, after having been out 
any reasonable time, cannot agree on their verdict, he may | 
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-discharge them and issue a new venire, unless the parties 
‘consent, that the justice may render judgment. 


A~ 


Src. 44 Every person who shall be duly summoned as Penalty for nom- 
a juror, and shal} not appear, nor render a reasonable excuse jaon 00S °t 
for his default, shall ‘be subject to a fine not exceeding 
ten dollars. i l 

SEC. 45. The: constable shall be in attendance on the Talermen. 
,. ¢ourt at and during the progress of the trial; and if from 
challenge or other cause-the pannel shall not be full, he 

may fill the same by summoning talesmen from the by- 

standers or from the precinct? 


Sec. 46. When a jury shall be in. ‘attendance and the  contmmance of 
cause shall be continued, the jurors must attend at the time me 
and place appointed for the trial without further notice. 

Sec. 47. If-either party object to the competency of. jac mmetency of 
a juror, the question thereon must be tried in a summary eS 
manner by the justice, who may examine the juror or other 


witness under oath. 


ha 


Suc. 48. When the jury shall have agreed upon their airle deliv 
verdict, they shali deliver itto the justice publicly, who 
shall enter it`upon his docket. 

Szo. 49. It shall be lawful for the justice before whom Proceedings 
a cause has been tried on motion, and being satisfied that Sneon fan 
‘the verdict was obtained by fraud, partiality or undue means, 
at any time within seven days after the entering of judgment, 
to grant a new trial, and he shalt set a time for the new trial yew tral 
if the motiou be granted, of which the opposite party shall 
have at least three days notice. 

Sec. 50. The opposite party shall also have a réuson-  ~xotiee ot new 
able notice of auch motion for a new trial if the same is not patty” Ppesite 
made on the day of the former trial and in the presence of 
such party; such notice to be given by the applying party. 
If the new trial shall be granted, or the Jury be unable to 
agree, the proceedings shall be in all respe? s as upon the 
return of the summons. 

Sec. 51. Upon the verdict bein 


Justice, and before judgment being re 


Failure to agree. 


delivered. to the Jurors tees 


taxed against the 


ered thereon, each tosmg party. 
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juror shall be entitled to receive one dollar which shall be 
= taxed in the costs bill against the losing party. When the 


+ Jury shall be unable to agree upon a verdict, the same com- 
: `> pensation shall be paid them by the party calling the jury, 
. and the same shall be taxed in the cost bill against the 
losing party. 

2 2 Pall of execs: Sec. 52. In all cases which shall be tried by or without 
| ar a jury before a justice of the peace, either party shall have 
the right to except to the opinion of the justice upon any 
question of law arising during the trial of the cause; and 
| when either party shall allege such exception it shall be the — 
i duty of the justice to sign and seal a bill containing such 
exceptions, if truly alleged, with the point decided so that 
the same may be made part of the record in the cause. 


uO, TITLE IX.  - 
Entering and Setting Aside Judgments in Certain Cases. 


: Suc. 58. Judgment that the action be dismissed without 


Judement ` es 


iamas wi 
$ costs when to be prejudice to a new action, may be entered with costs in the 


entered. 
following cases: 


First, When the plaintif voluntarily dismisses the 
action before it is finally submitted. , 

Second, When he fails to appeay at the time specified in 
| “the summons or upon adjournment, or within one hour 
| thereafter. 

. _, Actions when Src. 54. If the plaintiff fail to appear ai the return 
Ea day of the summons, the action must be dismissed. If the 
| defendant fail to appear at the return day of the summons, 
‘ his default shall be recorded, and the plaintiff may proceed 
j to prove his claim, which being established judgment shall 

be rendered in his favor, and if either party fail to attend 
at the time to which a trial has been adjourned, or either fail 
— in the proof on his part, the cause may proceed at the request 
of the adverse party, and judgment must be given in confor- 
mity with the proof on his part. 
jJudgmentwhen Bec. 55. When judgment shall have been rendered 
against a defendant in his absence, who having been served 
with summons failed to appear, the same may be set aside 


a 
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upon the following conditions, cause being shown by affidavits: 

First, That his motion be made within ten days after 
such judgment was entered upon notice to the opposite party. 

Second, That he pay the costs awarded against him. 

Third, That he notify in writing the opposite party, his conditions. 
agent or attorney, or cause it to be done, of the opening of 
such judgment and of the time and place of trial, at least 
five days before time if the party reside in the county, and 
if he be-not a resident of the county, by leaving a written 
notice thereof at the office of the justice ten days before 
its trial. 

Suc. 56. Upon a verdiet the justice must immediately (pseu: 
render judgment accordingly, when the trial is by the vera 
justice, judgment must’ be entered immediately after the close 
of the trial, if the property of the defendant has been 
attached. In other cases it must be entered either at the (inoue 
close of the trial or within twenty-four hours thereafter, os 
unless Sunday intervene, then forty-eight hours. — < 

Sec. 57. ` When the amount due to either party exceeds ,. When iter 
the sum for which the justice is authorized to enter judgment, youd Jen ode 
such party may remit the excess, and judgment may be prone: 
entered for the residue. A defendant need not remit such „Wion other- 
excess, and may withhold setting the same of, and a recovery 
for the amount set-off and allowed, or any part thereof, shall 
not be a bar to his subsequent action for the amount withheld. . Se ee ae 

Src. 58. If the defendant, any time before trial, offer judsment. 
in writing, to allow judgment to be taken ; jagainst him for a 
specified sum, the plaintiff may immediately have judgment 
therefor with the costs then accrued. But if he does not 
accept such offer before the trial, and fail to recover in the 
action a sum exceeding the offer, he cannot recover costs 
accrued after the offer, but costs must be adjudged against osts when oner 
him; but the offer and failure to accept it, can not be given “595S Piet 
in evidence to effect the recovery, otherwise than the costs 
as above provided. ) 
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TITLE X. 
Set-off ‘of Judgment Against Judgment. 


Sec. 59. If there be mutual justice’s judgments 
between the same parties, upon which the time for appealing: 
has elapsed, one judgment on the application of either party, 
and reasonable notice given tothe adverse party, may be set~ 
off against the other, by the justice before whom the judg- 
ment against which the set-off is proposed may be entered. 

See. 60. If the judgment proposed as a set-off was. 
rendered before another justice, the party proposing such set- 
off must produce before the justice a transcript of such 
judgment, upon which there is a certificate of the justice 
rendering the Judgment, that it is not satisfied in whole or in 
part, and that there is no appeal, and such transcript was 
attained for the purpose of being a set-off against the judg- 
ment to which it was offered as a set off. The justice 
granting such trauscript shall make an entry thereof in his 
docket, and all further proceedings on such judgment shall 
be stayed unless such transcript shall be returned with the 
proper justice’s certificate therein. That it has not been 
allowed in se'-off. 

Sre. 61. If any justice shall set-off one judgment 
against another, he shall make an entry thereof in his 
docket, and execution shall issue only for the balance which 
may be due after such set-off. If a justice shall allow a 
transeript of a judgment rendered by another justice to be 
set-off, he may file such transcript among the papers relating 
to the judgment in which it is allowed in set-off. If he shall 
refuse such transcript as. a set-off, he shall so certify on the 
transcript and return the same to the party who offered it; if 
executions shall have been issued on judgments set-off, they 
shall be recalled by the proper justice and the costs upon 
such execution set-off with the judgment where the same is 
chargeable to the judgment debtor, the duty of the justice 
being to balance the larger judgment with the lesser one, to 
the amount of the lesser one together with legal costs thereon. 


l 
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TITLE XI. p 
Judgment by Confession. ; 


Src. 62. . That any justice of the peace in this TET a ee 
may enter a judgment by confession, when the debts or dam- °fs¥ecution. 
ages shall not exceed one hundred dollars, with such stay of 
execution as may be agreed on by the parties interested in 
such judgment. 

Src. 63. No confession shall be taken or judgment, Reaulsites to 
rendered thereon, unless the following ‘requisites be com- 
plied with. 

First, The defendant -must personally appear before 
the justice. 

Second, The confession shall be in writing, signed by 
the defendant and verified by his oath, and filed with the 
justice. / 

Third, If it be for money due or to become due, the 
confession must state concisely the facts out of which it 
arose, and must show that the sum confessed therefor is 
honestly due or to become due. If it is for the purpose of 
securing a contingent liability, it must state concisely the 
facts constituting the liability, and must show that the sum 
confessed therefor does net exceed the same. 

Src. 64. The statement and affidavit must be filed with agotttement and 
the justice of the peace, who must indorse upon it the time filed. 
of filing, and must enter upon his docket a judgment for the 
amount confessed, with three doHars costs. 

SEC. 65, Every justice on demand of any person in Certified trans- 
whose favor a judgment has been confessed as herein before mente 
provided, or rendered upon trial before him for ‘any sum 
exceeding ten dollars without cost, shall give a certified 
transcript of such judgment, and the clerk of the district 
court of the same county in which judgment was rendered, 
shall upon the production of any such transcript, file the 
same in his office, and forthwith enter such judgment in the 
judgment docket of the district court, and shall note the 
time of filing such transeript. . i 
Sxc. 66. Every such judgment from the time of filing ` 
_ the transcript thereof and docketing the same, shall have the 
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Judgment to Same lien on the real estate of the defendant or defendants, 
constitute hen on 


Sy eens. in the county, as may be allowed by law to a judgment of 
~ the district court of the same county, shall be equally under 
_ the control of the district court, and shall be collected by 
execution in the same manner and with like effect as the 
judgment of such district courts; but no execution shall be 
issued thereon out of the district court until an execution 
“Nogoods found shall have been issued by a justice and returned, no goods 
found, which execution so indorsed shall be by the justice 
returned to said district clerk in case of a transcript having 

been taken. 


TITLE XII. 


we. 


Appeals. 


= Src. 67. The only mode of taking a final judgment in 
Bill of excep- -_ f f i E , 
tons. a civil action to the district court shall be by appeal as pro- 
vided herein. When the case before the justice shall turn 
upon questions of ław, and a bill of exceptions shall be filed 


as provided in section fifty-three of this act, such appeal 


shall have the same effect as a certiorari at the common law 
and nothing but a review of the questions of law involved 


Certiorari. 


shall be allowed in the district court except as herein 

provided: amendments to the record so as to intelligently 

present the questions of law may be allowed. The fact or 

question whether a decision upon the points of law raised 

will dispose of the case, shall be determined by the appellate 

court, and if in the opinion of the court a ruling upon the 

-> law of the case will not settle the rights of the parties, the 

case shall stand for trial de novo. In all other cases of 

appeal a trial de novo shall be had with a right to parties 

iad.” ° Pe as of course to amend or substitute new pleadings, but not 

' , new bills ot items, or particulars, or amendments thereof 
without leave of court. 

tnuertalang, © SEC. 68. The appealing party shall, within ten days 

$ after the rendition of the judgment enter into an under- 

taking tothe adverse party with at least one surety to be 

approved by the justice in a sum not less than fifty dollars 
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t 


in any case, nor less than double the amount of the 
judgment and costs. Conditioned : 

First, That the appellant will prosecute his appeal to 
effect and without unnecessary delay. 

Second, That if judgment be rendered against him on 
the appeal, or his appeal be dismissed, he will satisfy such 
judgment and cosis. Such surety must be a resident of 
the county and a property holder therein. 

The undertaking above provided for may be in substance 
as follows: 


A. | We, A. B. as principal and C. D., as surety, 


Conditions. 


VS. undertake and promise E. F. (the opposite 
E. F.) party) that the appellant shall prosecute his 


appeal to effect and without unnecessary delay, and that if rom. 

judgment be rendered against the appellant, or his appeal 

be dismissed, he shall satisfy such judgment and costs. 

Dated ——_-——- 18 

: ‘os A 
C. 


GE 


Any person may be recited as principal in the under- ny person may : 
taking in the absence of the party, varying the form of the "e mom 
undertaking to meet the case. Before the justice shall allow 
an appeal, in addition to the’ above undertaking he shall 
require the appellant or his agent to make an affidavit that 
such appeal is-‘made in good faith and not for the purpose of 
delay, and that he verily believés injustice has been done him 
by the verdict or judgment, and shall pay all justice and 
constable’s costs for official services, but not the costs of 
witnesses or subsistence or care of property attached or 
levied upon. The justice shall be entitled to one dollar 
and fifty cents for his transcript and allowance of appeal 
to be prepaid. 


Sec. 69. An appeal ae allowed, the justice shall P EE 
make a certified transcript of his docket entries, and shall doket camus, 
send up to the district court such transcript, together with l 
all the original papers on file in the case, ineluding under- 
taking and affidavit for the appeal, with a certificate or state- 
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Certifieate, Went over his signature as justice, that such transcript is 
correct, and that original papers sent are all that are on file 
‘in the case; such appeal papers may be given to the appel- 
lant, his agent or attorney, or to the clerk of the district 
court to which the appeal may be taken, on or before the 
second day of the term next following such appeal, and the 
Nmeot trial of CASC Shall stand for argument or trial at such time without 
A further notice, any rule of the court or law to the contrary 
oe notwithstanding. If such appeal shall Be taken after the 
= second day of the term, the appeal shall not be heard 


without consent of parties until the next term. 


i Sec. 70. Upon an appeal being allowed, the justice 


Execution to 
Pr recalled 


shall recall any execution issued upon the judgment, and the 

f . E 2 . 
costs of such execution shall abide the event of the suit on 
appeal. 


Sec. 71. Upon receiving such appeal papers from a 


Clerks daties, 


justice, it shall be the duty of the clerk of the district court | 


at any time up to, and upon the second day of the term, to 
docket the same without a note of issue, and appeals shall 
stand for trial in the order of the date upon which judgments 
were severally rendered, the plaintiff in the court below shall 
be plaintiff above. 


Filing tran- Sec. 72. The justice or appellant failing on the second 
pee day of the term to which such case shall be appealed, to file 
such transcript and original papers, the appellee without costs 
(if the fault be that of the justice) and by paying one dollar 
and fifty cents, (ifthe fault by that of the appellant) shall be 
entitled to a transcript of the docket and proceedings before 
the justice, and may-at any time during the term docket the 
case, and move its dismissal, or for judgment in his favor if 
he had judgment. below, or the cause may stand for trial, or 
be otherwise dispensed with, as in the opinion of the court 


justice may require. 


Dismissal. 


Judamenut. ` 


Sec. 73. -No appeal shall be dismissed because of any 
irregularity in taking the same. If the appellant shall 
supply the imperfections or irregularity before the cause is 


Erregularit}. 


reached for argument er trial. 


' 
fe" 
4 
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“ 


Suc. 74. No appeal shall be allowed upon judgments xo appeal on 
. . judgments by 
by confession, or when the judgment below shall be less than contessn. 


twenty-five dollars. 


Sec. 75. If any person, appealing from a judgment paten conte to 
rendered in his favor, shall not recover a greater sum by lamt. 


fifteen dollars than the amount for which judgment was 
rendered, besides costs and the interest accruing thereon ; 
where the trial is de novo, every such appellant shall pay the 

costs of such appeal, (including a fee of ten dollars to . 
defendant’s attorney); and in -case the defendant shall 
demand a greater set-off, before the justice, there shall be 
allowed him in case he takes an appeal to the district court, 

he shall in like manner pay all costs in the appellate court, 
including a like fee to the plaintiff's attorney. . 


Src. 76. When any appeal shall be dismissed or surety nablete ~~ l 
quashed, or when judgment shall be entered in the district "ee 
court against the appellant, the surety in the-wadertaking 
shall be liable to the appellee for the whole amount of the 
debt, costs and damages, recovered against the appellant. . 

Sec. 77. When the term of office of a justice shall \4.., anaerta- 
“expire between the dates of judgment and the time limited pma to De ee 
for appeal, such justice may take the undertaking for appeal ~% 
at any time before he has delivered his docket to his succes- 
sor, and give the appealing party a transcript, after the 
delivery of the docket; the undertaking shall be given to 
his successor, and it shall be his duty to give the transcript 
and do and perform all things required of his predecessor. 


Sec. 78. If a justice fail to allow an appealin a case — rule to compel 
when the same ought to have been allowed, the district court appeal. so alow 
or judge thereof; on such fact satisfactorily appearing, may 
by rulc and attachment compel the justice to allow the same, 
and to return his proceedings in the suit together with all 


papers required to be returned by him. 


Sec. 79. Whenever the court is satisfied that the return 
e . . . . Defectiv . 
of the justice is substantially erroneous or defective, the tm“ 
court may, by rule and attachment compel him to amend the 
same. 
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Jdam nt rene Src. 80. In all cases of appeal from a justice's court, 

penes if the judgment of the justice be affirmed, or if on trial 
anew in the district court, the judgment be against the 
appellant, such judgment shall be rendered against him and 
his sureties in the undertaking. l 

` Execution en- SEC. 81. If upon an execution being issued upon such 

maemae, judgment, the principal shall not pay such execution, and 
the officer cannot find sufficient property of sail principal to 
satisfy the same, such execution shall be enforced against 
the sureties, and the officer shall specify on his return, by 
whom the money was paid, and the time thereof. 

Intenst. Sec. 82. After the return of an execution satisfied in 
whole or in part out of the security, such security shall be 
entitled to a judgment on motion against the principal for 
the amount so paid by him, together with interest at twelve 
per cent. per annum from the time of payment; such motion 
must be made within one year after the return day of the 
execution, and the return of the officer shall be evidence 
upon the hearing of such motion of the facts therein stated. 

Restitahon of , OEC. 83. If a judgment rendered before a justice be 

PE collected, and afterwards be reversed by the court above, 
the court shall award restitution of the amount collected, 
with interest from the time of collection, and execution may 
issue therefor. 


TITLE XIII. 
; 
! Executions. 
| Rxecution | to Suc. 84. Execution for the enforcement of a judgment 
metuit Within five : l 7 
E before a justice of the peace (except where it has been taken 


to the district court on appeal, or during the time it may be 

s stayed, as provided by this act), may issue by the justice 

m; l before whom the judgment was rendered, or by his successor 

; in office, on the application of the party entitled thereto, at 

| -any time within five years of entry of the judgment, or the 
date of the last execution issued thereon. 

Sec. 85. The execution must be directed to any con- 

stable of the county, and subscribed by the justice by whom 


A 
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the judgment was rendered, or by his successor in office, and 


Excecutiioa 


must bear date the day of its delivery to the officer to be “Pt te contain. 


executed. It must intelligibly refer to the judgment, by 
stating the names of the parties, and the name of the justice 
before whom, and of the county where, and the time when 
it was rendered, the amount of the judgment, and, if less 
than the whole is due, the true amount thereon. It must 
require the constable substantially as follows : 


First, It must direct the officer to collect the amount of 
the judgment out of the personal property of the debtor, and 
pay the same to the party entitled thereto. 


Second, If it be a case where any ‘of the judgment 
debtors are certified on the docket as surety, it shall com- 
mand that the money be made of the personal property of 
the principal debtor, and for want thereof, of the personal 
property of the surety. In such cases the personal property 
of the principal yeot to execution within the jurisdiction, 
shall be exhausted, before any property of the bail shall be 
taken in execution. | 


” 


Third, It must in all cases direct the officer to make 
return of the execution and the certificate thereon, showing 
the manner in which he has executed the same, in thirty soe 
from the time of his receipt thereof. 


Sec. 86. Before any execution shall be delivered, the 
justice shall state in his docket, and also on the back of 
his execition, the amount of the debt or damages and costs 
separately, and the officer receiving such execution shall 
indorse thereon the time of- the reception of the same. 


| Sec. 87.. If any execation be not satisfied, it may, at 
the request of the plaintiff, be renewed from time to time, by 
the justice issuing the’ same, by an indorsement thereon to 
that effect, signed by him, and dated when the same shall be 
made; if any part of such execution has been satisfied, the 
indorsement of renewal shall express the sum due on the 
execution; every such indorsement shall continue the exe- 
cution in full force, in all respects for thirty days, and no 


§ 
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‘longer. An entry of such renewal shall be made in the 
docket of the justice. 
Sec. 88. If there be no property found, or if the goods 
and chattels levied on are not sufficient to satisfy such execu- 
tion, the officer shall, upon the demand of the plaintiff, 
summon in writing as garnishces, such persons as may be 
- named to him by the plaintiff or his agent, to appear before 
the justice on the return day of the execution, to answer 
such interrogatories as may be put to theni, touching their 
liabilities as garnishees: and like proceedings sliall-be had ` 
thereon before the justice to final judgment and execution, 
as suits instituted: by-attachinent in justice’s court. 
PEE Sec. 89. The officer who shall hold av execution, shall 
receipt. receive all money tendered to him in payment thereof, and 
shall indorse the same on the execution and give the person 
paying the same a receipt therefor, in which shall be specified 
on what account the same was paid, if demanded. 
PET Sec. 90. When any judgment shall be obtained against 
asant bail. any person who shall have entered himself bail on the docket 
of any justice of the peace agreeably to the provisions of 
this act, the original judgment shall remain good and valid 
in law, for the use of such bail, who at any tune thereafter 
may sue out execution on such judgment against the goods 
and chattels of the defendant for the use of such bail, which 
shall be so indorsed by the justice; and such bail shall also 
be entitled to a transcript of such judgment, for his own 
use; which shall have the same force and effect as transcripts 


a 
Garnishecs 


än other cases. 


Execution Sec. 91. Upon an execution on a judgment against 
against joint , , 
debtors, joint debtors, upon one or more of whom the summons was 


mot served, the execution shall contain a direction to collect 
the amount of the joint property of all the defendants, or 
the seperate property of the persons upon whom the summons 


was served, to be specified by name. 
Src. 92. In all cases of surety or bail, the plaintiff 


ee may sue such surety upon his undertaking, if the amount 
thereof shall not be collected upon execution as herein 


provided. l 


ftuat. 1: JUSTICES CODE. l 63 
TITLE XIV. 
Stay of Execution. 


Sec. 93. Any person against whom judginent may be 
rendered under the provisions of this act, except as herein- 
after otherwise pr ‘oviiled, may have stay of exécution for de 
several periods hereinafter mentioned, by entering into an 
undertaking with the adverse party within ten days after the 
rendition of such judgment, with good and sufficient surety, 
being a resident, property or freeholder of the county, as 
the justice shall approve, conditioned for the payment of the 
amount of such judgment, interest, and costs, thit may 
accrue; which undertaking shall be entered on the docket of 

the justice, and be signed by the surety. 


Src. 94. The stay of execution hereby authiorized, 


Stay of -execu- 
tion ° i 


Cudertaking. 


é 


Lk. NE thdeath ana E 


ee ee 


When to be 

shall be granted as follows, namely: one 

First, On any judgment exceeding twenty-five and 
under fifty dollars, the stay shall be for sixty days: 

Second, On any judgment for fifty dollars and up to-and 
including one hundred dollars, ' the stay shall be for ninety 
days. 

Sec. 95. No stay of execution on Judgments rendered — Nostay st exe- 
in the following cases shall be allowed. aaa 


First, On judgments rendered against justices of the 
“peace for refusing to pay over money by them collected or 
‘received in their official capacity. l 

“Seeond, On any judgment rendered against a constable 
for failing to make return, making a false return, or refusing 
to pay over money collected in his official capacity. 

Third, On age against bail for the stay of 
:execution. z 

Fourth, Where judgment is rendered in`favor of bail 
‘who have'been compelled by judgment to pay over money on 
saccount df their principal. | 

Fifth, On judgments obtained by constables on under- 
takings executed to them for the delivery of property. 


Src. 96. If the execution issued before the under- 


tion to he re- 
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and such undertaking be given afterward and within the 
time allowed, the justice shall recall the execution. 

Sec. 97. When any person who has become bail: for 
stay of execution shall remove before the expiration of such 
stay into any other county or state, the justice shall, on 
demand, issue execution against the goods and chattles of the 
defendant or other party against whom the original judgment 
was rendered, to be proceeded with asin other cases. When 
any surety for the stay of execution shall become appre- 
hensive that by delaying the execution until the expiration 
of the full time of. such stay, he or she may be compelled to 
pay the judgment, it shall be lawful for such surety to‘make 
and file affidavit of the fact before the justice on whose 
docket the judgment-is entered, whereupon such justice shall 
issue execution against the judgment debtor, which shall be 
proceeded in as in other cases: Provided such bail shall 
not thereby be discharged from liability, but may be 
proceeded against after the expiration of the term of stay, 
in the same manner as if execution had not issued as 
aforesaid. 

Sec. 98. If the judgment debtor shall, within ten days 
after levying such execution, enter into a further under- 
taking for the stay of execution, during so much of the first 
stay as remains then unexpired and shall pay costs of the 
execution issued against him as aforesaid, it shall be the 
duty of the justice to take such further undertaking, and 
recall the execution, and the person who has become surety 
shall first be proceeded against until it shall appear by the 
return of the constable that he or she has no goods whereon 
to levy, before proceedings shall be instituted on the under- 
taking first given. l 


TITLE XV. 


Change of Place of Trial. 
Sxc. 99.° If on the return of process or the appearance 
parties in any cause or proceeding, civil or criminal, either 
party, his agent or attorney, shall make affidavit that the 
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justice before whom the same is pending is a material witness 
for said defendant, without whose testimony he cannot safely 
proceed to a trial thereof; or that from prejudice, bias or 
other cause, he believes such justice will not, decide impar- 
tially i in the matter; or if the justice is near of kin to the 
plaintiff, then in such case the said justice shall transfer said 
suit and all other papers appertaining to the same to some 
other justice of the same or adjoining precinct, who may 
thereupon proceed to hear and determine the same in the 
same manner as it would have been lawful for the justice to 


have done before whom the said cause or proceeding was 
commenced. 


Sec. 100. When a change of dines of trial shall be 
ordered upon the application of the plaintiff, all costs up to 


Coste. 


the certificate of the justice transferring the cause, shall be Certificate.. 


paid before a transfer of the papers shall be made; and if 

such order be made upon the application of the defendant, 

he shall pay one dollar and fifty eents, justice cost, for 
making his certificate, and the costs made by the plaintiff” 
shall abide the result of the trial, and when collected before © 

the justice to whom the case is transferred, shall be paid by 

him to the justice from whom the cause was removed. 
Provided, That this act shall in no wise change the liability Proviso. 


of parties to the justice or constable for official services 
rendered at their request. 


l 
Sec. 101. When an order oftransfer shall be made, the order of trans- 


justice making it shall name the day, hour of. the day and gi 
justice, when and before whom the parties shall appear for 
trial, unless the parties shall agree to a time, in which case 
the justice shall fix the time agreed upon, and name the fact 
of agreement in his order of transfer. When the defendánt 
is under arrest, a reasonable amount of bail shall be fixed 
by the justice for the appearance of the defendant before the 
proper justice, and if such bail be not given, the defendant Bail. 
shall be ordered committed, and the time fixed for trial shall committat 
be as soon thereafter as the nature of the case will allow. 

gc. 102. The justice shall seal up in a package ra the 


Arrest. 


e> 


4 
* 
e—a a E VE AGES a a 


m 
ron | 


et meee eh ett el ee 
N Ps st ee Ce ee ee m 
N eh 0 e ENE EOS nese EES Sie EA et I 
ORR LR oe b aA — 


soothes secs aaee Lye pee Feats coat St G 


avd 


Tek ~ 


66 JUSTICES CODE. [cHar. I, 


x papers to be transferred, and may deliver them to any person 
agreed upon by the parties or their agents, or if no agrec- 
` ment shall be made, he may appoint some discreet person 
not interested in the proceedings or of kin to the parties, or 
eps to take and deliver the same in person, and the fees for such 
delivery by any person shall be one dollar and fifty cents, to 
be taxed in the costs of the case, and it shall be the duty of 
the person having in charge such papers to deliver the same 
Penalty. before the time fixed for the trial under a penalty of twenty- 
five dollars, in case of failure. 
Sue. 103. In no case shall there be more than one 
change of place of trial allowed. l 


S ji f TITLE XVI. 


Sale of property on execution. 


Papers ho 
transferred. 


One change 
' only. 


l Sec. 104. The officer having levied upon goods and 

aaa e “chattels by virtue of an execution, shall without delay give 

public notice by at least three advertisements put up at threc 

public places in the precinct where the property is tø be 

sold, of the time, and place, when and where, the same shall 

be exposed for sale. Such notice shall describe the goods and 

naen days’ no chattels taken, and shall be put up at least ten days before 
the day of sale. 

Sec. 105. At the time so appointed, the officer shall 
‘expose the goods and chattels to sale at public vendue and 
sell to the highest bidder. In case there are no bidders, or 
if but a single bid be made, the sale shall be adjourned from 
oaa TT time to time until a fair sale can be had. Fhe officer shall in 
all cases return the exeeution and have the money before 
the justice at the time of making such return. 

Suc. 106. No Sfficer shall directly or indirectly pur- 


chase any goods and chattels at any sale made by him upon 
- execution ; but every such sale shall be absolutely void: 


TITLE XVII. 
Replevin: 


Public vendue, 


š 
`s 


Officer forbid- 
x den to purchase. 


' Replevin. Sec. 107. Justices of the peace shall have jurisdiction 
of actions for the recovery of specific personal property not 


Jurisdiction. 
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. exceeding one hundred dollars in value, as herein provided. 

SEC. 108. An action for this purpose shall not be masse, what 
brought until’ there is filed in the office of the justice an *° contain. 
affidavit of the plaintiff, his agent or attorney, showing: 

First, A description of the property claimed, 

Second, That the plaintiff is the owner thereof, or has a 
special ownership therein, stating the facts in relation thereto, i 
- and that he is entitled to the immediate possession of the 
property. 

Third, That the property is wrongfully detained by the 
defendant. 

Fourth, That it was not taken in execution on any order 
or judgment against said plaintiff, (or if so taken on execu- 
tion, that it is by statute exempt from seizure,) or- for the 
payment of any tax, fine or amercement assessed against 
him, or by virtue of an order of delivery issued under this 
act or any other mesne or final process issued against said | 
plaintiff; and, a 

Fifth, The actual value of the property. When several 
articles are claimed, the value of each article shall be stated r 
as nearly as practicable. l 


‘Sec. 109. Upon such affidavit being executed and . 
Summons, how 
filed with the justice, he shall issue a summons as in other i*e¢ 
cases, hut with a clause therein commanding the constable 
immediately to sieze and take into his custody, wherever 
they may be found in -the county, the goods and chattels 
mentioned in the affidavit. - 


Bec. 110. The constable shall execute the writ by ow erecuted 
taking the property therein mentioned, he shall also deliver a 
copy of the summons to the persons charged with the unlaw- 
ful detention of property, or leave such a copy at his usual 
place of residence or business, and shall make return of the 
time and manner of service, aud of any undertaking taken 
by him. 

Sec. 111. If, within five days after service of the copy baderna 
of the summons, there is executed, by one or more sufficient withm five Ways. 
sureties of the plaintiff to be approved by the constable, an ° 


Return. 
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7 undertaking to the defendant, in not less than double the 
, amount of the value of the property as stated in the affidavit 
of the plaintiff, to the effect that the plaintiff will deliver the 
property to the defendant if such delivery be adjudged, and 
will pay all costs and damages that may be awarded against 
him, the constable shall deliver property to the plaintiff. If 
such undertaking be not given within five days after the 
taking possession of the property, the constable shall 
deliver the property to the defendant and the plaintiff or the 
party making the affidavit shall be liable for all costs made 
in taking such property, and if not then paid, judgment 
shall go against him for such costs which may be collected 


Costs 


2 like any other judgment. 
ree Sec. 112. The defendant may, within twenty-four 
septies hours from the time the undertaking mentioned in the pre- 
ceding section is given by plaintif, give notice to the 
constable that he excepts to the sufficiency of the sureties. 
i If he fails to do so, he must be deemed to have waived all 
objections to them. When the defendant excepts, the sureties 
must justify upon notice, as bail on arrest. The constable 
forcement." shall be responsible for the sufficiency of the sureties until 
the objection to them is waived, as above provided for until 


they justify. 
E E T Sec. 113. The affidavit of the plaintiff as to the value 
= - of the property, shall fix the jurisdiction of the justice so 


far as such value is concerned; but- the value of the 
property shall not be assessed against the defendant at a 
greater amount than that sworn to by the plaintiff in his 
affidavit. 


Jury when o DEC. 114. If the property has been delivered to the 

he impannelied. plaintiff, and he fails to prosecute his action to final judg- 
ment, the justice shall, upon the application of the defendant 

or his attorney impannel a jury to inquire into the right of 

; property, and the right of possession of the defendant 

$ to the property taken. If the jury shall be satisfied that 
the said property was the property of the defendant at the 
commencement of the action, or if the said jury be satisfied. 


t 
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that the defendant was entitled to the possession at such 
time, they shall find accordingly, and shall further find the 
value of such property, or the value of the possession _ 
thereof, and any damages for withholding the same.as may - 
be just and proper. 


Sec. 115. In all cases when the property has been yerdictofjury. ` 
delivered to the plaintiff, when the jury shall find for the 
defendant they shall also find whether the defendant had 
‘the right of property, or the right of possession only, at the 
commencement of the suit, and, if they find either in his 
favor, they shall also find the value of the property, or the 
value of the possession, and such damages for withholding 
said property as may be just and proper. 

Src. 116. The judgment in the cases mentioned in the cree tag 
two preceding sections, shall be for the return of the property, rendered. 
or the value thereof, or the value of the possession of the 
same, in case a return cannot be had, and_the costs of 
the suit. ; ; 

Smc. 117. In all cases where property has been délivered  , gecsment of 
to the plaintiff, where the jury shall find for the plaintiff 18% 
on the trial, or on inquiry concerning damages, they shall 
assess adequate damages to the plaintiff for the illegal deten- 
tion of the property, for which, with costs of suit, the justice 
shall render judgment against the defendant. 

Sec. 118. When the property claimed has not been eee 
taken, the action may proceed as one for damages only, and not taken. -~ 
the plaintif shall be entitled to such damages: as may be 
right and proper. 

Src. 119. The constable, in executing the writ, may 


en : . ; When consta- 
break open any, building or inclosure in which the property ble may break 


claimed, or any part thereof is concealed, but not until he has ae 
been refused an entrance into such building or inelosure, 
and the delivery of the property after having demanded 
the same. 

Sec. 120. Whenever it shall be made to appear to the  oonceatmentof 
satisfaction of the justice, by the affidavit of the plaintiff, or #3- 


otherwise, that the defendant, or any other person, knowingly 
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2 conceals the property sought to be recovered, or, having. 

_ control thereof, refuses to deliver the same to the officer, the 

Comnuttal oc justice may commit such defendant or other person, until he- 

TA or they disclose where such property is, or deliver the same 
to the officer. 

Sec. 121. If any justice shall issue a writ to replevin 


property, as is provided by this act, without the affidavit 


When justice 
habte to damages 


being filed in his office, as is provided in this act, the same 
shall be set aside at his costs, and he shall be liable, in 
damages, to the party injured. % 
deuce Sec. 122. If the constable shall deliver the property to 
contanto © the plaintiff or his agent without receiving the undertaking 
from the plaintiff as required by this act, he and his bonds- 
men shall be liable to the defendant to all damage he shall 
sustain in consequence therefor. 


1. Light of property. 2. Trial of. 


Src. 128. When a constable shall levy on or attach 


Notice to plan- 


hee ene property claihed by any person or persons, other than the 


ore party against whom the execution or attachment issued, the 
claimant or claimants shall give three days notice, in writing, 
to the plaintiff or his agent, or if not found within the 
county, then such notice shall be served by leaving a copy 
~ ,thereof.at his usual place of abode in such county, or if no 


place of abode exists in said county, then by leaving notice 


at the justice’s office, of the time and place of the trial of ' 


the right to such property, which trial shall be had before 
some justice of the county, at least one day prior to the time 
appointed for the sale of such property. 
Sec. 124. If on trial, the justice or jury impanneled 
naded Shall be satisfied from the proof, that the property, or any 
part thereof, belongs to the claimant or claimants, the jury 
shall render a verdict accordingly, such justice shall render 
judgment thereon against the party in whose favor such 
execution or attachment issued for the costs, and issue exe- 
cution therefor, and’ shall, moreover, give a written order to 
thé constable who levied on, or who may be charged with 
the duty of selling such property, directing him to restore 
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the same, or as much thereof as may have been found to 
belong to such claimant or claimants. f . 

Sze. 125. But if the claimant or claimants fail’ to Costs against 
establish his or their right to such property or any part E 
thereof, the justice shall render judgment against , such 
claimant or claimants for the costs that have accrued on 
account of such trial, and issue execution therefor ; and the 
constable shall not be liable to the claimant or claimants for 
the property so taken. ) 


4 


TITLE XVIII 
Attachment. 


Sec. 126. The plaintiff shall have a writ-of attachment 4 itachment, 


when to ‘issue. 


| 
| 
| 
| 
l 


against the property of the defendant in a civil action before 
ajustice of the peace, at the time or after the commence- 
ment thereof, when there is filed in his office an afidavit of 
the plaintiff, his agent or attorney, shuwing the naturé of the 
plaintiff’s claim, that it is just; if the claim shall be found- 
ed upon contract, express or implied, the amount which the 
affiant believes the plaintiff ought to recover of the defen- 
dant after allowing all just credits, counterclaims or set-offs, 
and the existence of some one or more of the following 
grounds of attachment : i 
First, When the defendant is a foreign corporation, or a 
` non-resident of this Territory ; or 
Second, Has absconded with the intent to defraud his 
ereditors ; or 
Third, Has left the county of as residence to avoid the ,,470unds of at- 
service of asummons; or 
Fourth, So conceals himself, that a summons cannot be 
served upon him; or 
Fifth, Is about to remove his property, or a part thereof 
out of the jurisdiction of the court with intent to defraud 


= 


his creditors; or 

Sizth, Is about to convert his property, or a part thereof 
into money, for the purpose of placing it beyond the reach 
of his creditors; or 
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Seventh, Has property or rights in action which he 
conceals; or l 

Highth, Has assigned, removed, or disposed of, or is 
about to dispose of his property or a part thereof, with the 
intent to defraud his creditors; or 

Ninth, Fraudulently contracted the debt or incurred the 
obligation for which suit is about to be, or has been brought. 


r 


Undertaking, Sec. 127. Before issuing the writ the justice shall 


require a written undertaking on part of the plaintiff, in a 


sum not less than fifty dollars in any case, and in double the . 


: amount claimed by the plaintiff, with sufficient surety, to the 
effect that if the defendant recover judgment the plaintiff 
will pay all costs that may be awarded to the defendant, and 
all damages which he may sustain by reason of the attach- 
ment, not exceeding the sum specified in the undertaking. 


Writ ofattach, OEC. 129. The writ shall be directed to any constable 
ment. of the county in which the writ is issued, and require him 
to attach and safely keep all the property of such defendant 

within his county not exempt from execution, or so much 

thereof as may be sufficient to satisfy the plaintiff’s demand, 

the amount of which shall be stated in conformity with the 

; affidavit, unless the ‘defendant give him security by the 
ae undertaking, of at least one sufficient surety m an amount 
sufficient to satisfy such demand besides cost, m which case 


r . he shall receive such undertaking. 


prspatty sits Src. 180. The rights or shares which the defendant 
ject to attach- 


mont. may have in the stock of any corporation or company, 
together with the interest and profits therein, and all debts 
due such defendant, and all other property in this territory 
of such defendant not exempt from execution, may be 


attached, and if judgment be recovered, be sold to. satisfy 


the judgment and execution. 


alunos Suc. 131. The constable to whom the writ is directed 
sa and delivered shall execute the same without delay, and if 
the undertaking herein provided for be not given by the 

defendant as follows : 
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First, Personal property capable of manual delivery 
a Personal prop- 
shall be attached by taking it into custody. a mel 
= ached. 
Second, Stock or shares, or interest in stock or shares, 
of any corporation or company, shall be attached by leaving even ener 
with the president or other head of the same, or the secre- 
tary, cashier or agent thereof, a copy of the writ anda 
notice stating the stock or interest of the defendant is 
attached in pursuance of such writ. 


Third, Debts and credits, and personal property, not pebtsand cred- 
capable of manual delivery, shall be attached by leaving 
with the person owing such debts, or having in his posses- _ 
sion or under his control, such credits or other personal i i 
property, a copy of the writ, and a notice, and the debts 
owing by him to the defendant, or the credits and other 
personal property in his possession or under his control 
belonging to the defendant, are attached in pursuance of ~» 
such writ. 


Sec. 182. Upon receiving information in writing, from 
the plaintiff.or his agent or attorney, that any person has in 
his possession, or under his control, any credits or other 
personal property belonging to the defendant, or is owing 
any debt. to. the defendant, the constable shall serve upon 
such person a copy of the writ, and a notice that such 
credits, or other property or debts, as the case may be, are 
attached in pursuance of such writ. l 


Service and no- 
tice. 


Smc. 188. All persons having in their possession, or  sapnity to 
under their control, any credits or other personal property "4 
belonging to the defendant, or owing any debts to the defen- 

dants at the time of service upon them, of a copy of the writ 

and notice, as provided in the last two sections, shall be, unless 

such property is delivered up or transferred, or such debts 

be paid to the constable, liable to the plaintiff for the amount 

of such credits, property or debts, until the attachment be 


discharged or any judgment recovered by him be satisfied. 
‘Suc. 184. Any persons owing debts to the defendant, ROET 


or having in his possession, or: under his control, any credits of defendant and 
or other personal property belonging to the defendant, may 


tO pees 
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‘be required to attend before the justice,.and be[ing] examined . 
on oath respecting the same. The defendant may also be 
required to attend for the purpose of giving information 
respecting his property, and may be examined on oath. The 
justice may, after such examination, order personal property 
capable of manual delivery, to be delivered to the constable 
on such terms as may be just, having reference to any liens 
thereon, or claims against the same, and a memorandum to 
be given of all other personal property, containing the 
amount and description thereof. 


1 


Sec. 135. The constable shall make a full inventory of 
the property attached, the value thereof to be ascertained 
pasii by the oath of two disinterested property holders, and return 
the same with the writ. To enable him to makejsuch returns 


* inventory 


as to debts and credits attached, he shall request, at the 
time of service, the party owing the debt, or having the 
credit, to give him a memorandum, stating the amount and 
description of each; and if such memorandum be refused, 
he shall return the fact of refusal with the writ. The party 
refusing to give the memorandum may be required to pay 


Memurandam. 


the costs of any proceeding taken for the purpose of 

‘ obtaining information respecting the amount and description ` 
of such debt or credit. 

S Suc. 136. Ifany of the property attached be perishable, 

wity the constable under an order therefor, made by the 

justice, shall sell the same in the manner in which such 

property is sold on execution. The proceeds and other 

property attached by him shall be retained by him, to 

answer any judgment that may be recovered in the action, 

unless previously subject to execution upon another judgment 

recovered previous to the issuing of the attachment. Debts. 

and credits attached may be collected by him, if the same- 

ep can bedone without suit. The constable’s receipt shall be a 

sufficient discharge for the amount paid. __ 

Suc. 187. H any personal property attached be claimed 

Claimants thira by a third person as his property, the constable, after receiv- 

a ‘ ing a written notice to that effect, shall deliver the notice to 
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a justice of the peace, and on three day’s notice to the party 
in whose favor the execution was issued, the trial of right of 


Notice. 


property may be had asin other cases. Provided, That the , 
constable may refuse to retain possession of property claimed 
by a third party, unless the party in whose favor the execution 
issued shall indemnify the constahle for holding the same. 

Sec. 138. If judgment be recovered by the plaintiff, the < tistaction of 
constable shall satisfy the same out of the properiy attached sme" 
by him, which has not been delivered to the defendant, or a 
claimant, as hereinafter provided, or subjected to execution 
on another judgment recovered previous to the issuing of the 
attachment, if it be sufficient for that purpose. 


first. By paying the whole or his pro rata share to the 


Page Proceedings. - 
+ plaintiff, the proceeds of all sales of perishable property sold Poser 
by him, or of any debts or credits collected by him, or so 

much as shall [be] necessary to satisfy the judgment. 

' Second. If any balance remain due, and an execution : 


shall have been issued on the judgment, he shall sell under 
execution, so much of the property personal as may be- 
necessary to satisfy the balance, if, enough for that purpose 
remain in his hands. Notice of the sales shall be given, and 
the sales conducted as in other cases of sales on execution. 


Sec. 139. If, after selling all the property attached by 
, rez . ; : Balance how 
him remaining in his hands, and applying the proceeds, collected. 
together with the proceeds of any debts or credits collected sn 
by him, deducting the fees, to the payment of the judgment, 
any balance shall remain due, the constable shall proceed to 
collect such balance as upon an execution in other cases. 
Whenever the judgment or judgments shall have been paid, 
the constable, upon reasonable demand, shall deliver over to 
3 rae ; ; Delivery of prop- 
the defendant the attached property remaining in his hands, erty. 


and auy proceeds of the property attached unapplied on the 
judgment. . 


| Sec, 140. If the execution shall be returned unsatisfied, Execution un~ 
sea . Pare: satished. 
in whole or in part, the plaintiff may prosecute any under- | 
taking given pursuant to the provisions of this act; or he 


may proceed as in other cases upon the return of an execution. 


rr 


Proceedings 
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Sec. 141. If the defendant recover judgment against 


when defendant 


ee udg the plaintif, any undertaking received in the action, all the 


ment. ə 


proceeds of sales and money collected by the constable, and 
all the property attached remaining in the constable’s hands, 
shail be delivered to the defendant or his agent; the order 
of attachment shall be discharged and the property released 
therefrom, with costs to be taxed to the plaintiff. 


biecharze of SEC. 142. Whenever the defendant’s property shall be 


atta: hment. 


oa 


Undertaking. 


attached, he may, upon reasonable notice to the plaintiff, 
apply to the justice, for an order to discharge the attachment, 
wholly or in part, upon the execution ‘and filing. of the 
undertaking mentioned in ‘the next section. Such order 
may be granted directing the release from the operation of 
the attachment, upon the filing of such undertaking and the 


Justitvation of Justification of the sureties thereon, if required by the plaintiff 


nureles 


Pro ceeds af rale. 


4, 
c 
sults 


U undertaking 
what to coutau 


A 
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of all or any part of the property, money, debts or credits 
attached, as the case may be. All the proceeds of sales and 
moneys collected by the constable, and all the property 
attached remaining in his hands, so released, shall be delivered 
or paid to the defendant upon the filing of such undertaking 
andmakivg such justification, if required by the plaintiff. 

f 


Sec. 143. On granting such order, the justice shall 
‘require an undertaking on behalf of the defendant, with at 
least one surety, resident and fyeeholder, house-holder or 
property holder in the county, to be! approved by the justice, 
which shall be filed to the effect, in case the value of the 
property or the amount of money, debts, or credits sought to 
be released, shall equal or exceed the amount claimed by the 
plaintiff, in the complaint, that the defendant will pay to the 
splaintiff the amount of the judgment which may be recovered 
in favor of the plaintiff in the action, not exceeding the sum 
specified in the undertaking, which shall be at least double 
the amount so claimed by the plaintiff, or to the effect in case 
the value of the property or the amount. of money, debts, or 
credits sought to be released shall be less than the amount so 
claimed by the plaintiff, that the defendant will pay the 
amount of such Judgment, to the extent of the value of the 
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property or the amount of money, or debts or credits sought 

to be released, not exceeding the sum specified in the under- 
taking, which shall be at least double the value of such . 
property, money, debts or credits. The value of the 
property sought to be released, if disputed, shall be deter- 
mined by the justice upon proof in-a summary manner. The ae an 
defendant may also, any time before the return day ‘of the» 
writ or upon that, or an adjourned day, apply (upon reason- 
able notice to the plaintiff), to the justice before whom the 
action is brought, for the discharge of the attachment, on the 
‘ground that the writ was improperly issued, and for that 
purpose may traverse the affidavit upon which the attach- 
ment issued. l : 

Src. 144. If the motion be made upon affidavits on the Afidavits. 
partef the defendant, but not otherwise, the plaintiff may 
oppose the same by affidavits or other evidence, in addition 
to those on which the writ of attachment was issued. i 
Src. 145. If, upon such application, it shall.satisfac- when attach- 


. * . re . t t b dis~ 
torily appear that the writ of attachment: was improperly chargea ~ 


issued, it shall be discharged. ý 
Sec. 146. The constable shall return the writ of ketura or con- 
_ attachment, with the summons, with a certificate of his e 


proceeding indorsed thereon or attached thereto. Certificate. 


Garnishee. 


Src. 147. The garnishee shall appear before the justice, 
in accordance with the command of the summons, and shall 


Garnishee. 


answer, under oath, all questions put to him touching the 

property of every description, and credits of the defendant, 

in his possession or under his control, and he shall disclose 

truly, the amount owing by him to the defendant, whether 

due or not; and in case of a corporation, any stock therein corporations. 
held by or for the benefit of the defendant, at or after the 

service of the notice. . 

Sec. 148. A garnishee may pay the money owing to payment of 
the defendant by him, to the constable having the writ of “"” 
attachment, or into the court. He shall be discharged from 
liability to the defendant for any money so paid, not igen 
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exceeding the plaintiff’s claim. He shall not be subjected to 
costs beyond those caused by his resistance of the claim 
i against him, and if he disclose the property in his hands, or 
the true amount owing by him, and deliver or pay the same 
Poets, according to the order of the court, he shall be allowed 
his costs. 
Src. 149. * > a * * 
Sec. 150. If the garnishee do not appear and answer, 
Non -appear the justice may proceed against him by attachment, as for a 


anees 


contempt. 
Suc 151. * * * * * 


Sec. 152. If the garnishee appear and_answer, and it 

Delivery of 18 discovered on his examination that at or after the service 

Di of the writ of attachment and notice upon him, he was 

possessed of any property of the defendant, or was mdebted 

to him, the justice may order the delivery of such property, . 

and the payment of the amount owing by the garnishee into 
the court. 


+ 


Sec. 153. If the garnishee fail to appear and answer, 

Pilate ener AE he appear and answer, and his disclosure is not 
satisfactory to the plaintiff, or if he fail to comply with the 

order of the justice to deliver the property and pay the 

money owing into court, the plaintiff may proceed against 

j him in an action, in his own name, asin other cases; and 
thereupon such proceeding may be had as in other actions, 

Judgment for and judgment may be rendered in favor of the plaintiff, for 
a the amount of the property and the credits of every kind of 
| the defendant in the possession of the garnishee, and for 
what shall appear to be owing by him to the defendant, and 

PEN for the costs of the proceedings against the garnishee. If 
Dwclosure. the plaintiff proceed against the garnishee by action, for the 
cause that his disclosure was unsatisfactory, unless it appear 

! in the action that such disclosure was incomplete, the 
Judgment plaintiff shall pay the costs of such action. The judgment 
against garnishee in this action may be enforced as judgments in other cases. 
murrender of DEO- 154. Final judgment shall not be rendered against 


‘moneys 4c. the garnishee until the actiou against the defendant in attach- . 
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ment has been determined ; and if, in such action, judgment 
be rendered for the defendant in attachment, the garnishee 
shall be discharged and recover costs. If the plaintiff shall 
recover against the defendant in attachment, and the garni- 
shee shall deliver up all property, moneys and credits of the 
defendant in his possession, and pay all moneys from him 
due as the court may order, the garnishee shall be discharged 
and the costs of the proceedings against him shall be paid 
out of the property and moneys so surrendered, or as the 
court may think right and proper. 


‘Src. 155. If the writ of attachment shall be issued at 
the commencement of the suit, it shall contain the substance 
of a summons, and no separate summons shall be necessary. 
If said writ shall be issued after the summons, the said writ 
shall be made returnable at the same time of the summons, 
and all pleadings and proceedings before the justice shall be 
thesame as in other cases commenced by summons. 


Sec. 156. It shall be competent for any plaintiff, his 
agent or attorney after suit shall be commenced by summons 
to require the officer holding saidsummons on an execution, 
to summons any person, party or corporation as garnishee of 
the defendant, such summons to be served the same as an 
original summons, but may be issued by the justice or officer 


3 


serving it, being but a notice. Before the justice or other 
officer in cases commenced by summons merely, shall issue 
such summons, the plaintiff or some one in his behalf shall 
make an affidavit that he verily believes that a certain firm, 
company or corporation (naming the same) within the county, 
is indebted to, or has property, credits or effects, stock, or 
other thing of value in his or its possession belonging to the 
defendant, and that he demands the garnishment of the 
same, and deliver the same to the officer holding the sum- 
mons or execution for service. Such affidavit shall be 
returned with other papers to the justice. 


ha 


Src. 157. When several attachments are issued by the 


ments. 


same justice, executed upon the same property, or the same 
persons are made garnishees at any time before a judgment 


Writ te contain 
substance of sum- 
mong. 


Return of writ. 


Plaintifi’s re- 
quirement to 
office m ecrtam 
cases 


Affidavit. 


Return. 


Several attach- 


moO omiga mein es 


M e - e 
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shall be entered upon the first attachment, the property or- 

debts or sum of money attached shall be deemed to belong 

eA attaching to all attaching creditors, and the proceeds, if not enough to 

pay all, shall be divided after the costs shall be paid prorata 

Prgxeta: among such creditors in proportion to the amount of the 
claim of each in court. 

Sec. 158. The officer first attaching shall be the custo- 


oficer to be dian of the property attached or garnisheed, and paid over ` 


éustodian. , 
to him, and shall sell the property attached upon the various 
executions or upon the order of the justice, and shall make 
return of his doings to the justice, and he shall pay over the 
proceeds pro rata as herein provided. 

Proceedings Sec. 159. When the defendant cannot be summoned, 


when defendant 


cannot he sum- and his property or effects shall be attached, if he do not 

appear to the action at the return of the writ, the justice 

shall enter an order in his docket, requiring the plaintiff to 

puntication or EIYE notice to the defendant by publishing in a newspaper, if 

notice that writ there be one printed in the county, or by three written or 

printed advertisements, posted up at three of the most publie 

places in the county, that a writ has been issued against him, 

and his property attached to satisfy the demand of the plain- 

tiff; and that unless he appear before the justice at some 

time and place to be mentioned in said notice. not less than 

twenty nor more than sixty days from the date thereof, 

Judgment. judgment will be rendered against him, and his ci operty sold 
to pay the same. 


Suc. 160. The notice may be in the following form: 


Territory of Wyoming, \ 
County, - i 


Form of notice. 


To 
You are hereby notified that a writ of attachment has been 
issued against you, and your property attached, to satisfy 


the demand of amounting, 
to. - Now, unless you shall 
appear before J. P., a justice of the peace in and for said 
- county, at his office, on the day of r 


’ A D.18 , at o'clock in the noon, judgment 
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will be rendered against you, and your property sold to pay - 
the debt. 
Dated this day of OA. D.18 . 
Plaintif. 


Sec. 161. Such notice shall be posted np, or published ye ere 
at least thirty days before the expiration of the time at which ?°** 
the party is required to appear, and the posting up may be 
proved, either by the return of the officer upon a copy of the 
notice, or by the affidavit of any person who would be a 
competent witness in the case. 

Src. 162. When the defendant shall be notified as 
aforesaid, and shall not appear and answer to the action, his 
default shall be entered by the justice in his docket, and the 
plaintif may proceed thereon to final judgment as in actions 
commenced by summons; but no execution shall be issued on 
such judgment, either against the defendant, or money paid to 


Default. 


the justice thereon, until the plaintif, or some person in his 
behalf, shall execute a-bond in double the amount of such pona. 
judgment, to the defendant with security, to be approved by 

the justice, conditioned that if the defendant shall, within 

‘one year from the rendition of such jadgment, appear and. 

disprove the debt or damages adjudged against him, or any 

part thereof, the plaintiff will refund the whole, or such part Execution. 
thereof as may be found not justly due him in a review of À 
the case. 


TITLE XIX. 
Forcible entry and Detainer. 


Sec. 163. Any justice within his proper county, shall | ae 
have power to inquire in the manner herein after directed, as and detainer. 
well against thosé who make unlawful and forcible entry 
into lands and tenements, and detain the same as against 
those who, having a lawful and peaceable entry inté lands ` 
or tenements, unlawfully or by force hold the same; and 
if it be found upon such inquiry that an unlawful and 
forcible entry has been made, and that the same lands or 


tenements are held by force, or that the same, after a lawful 
10 


da Gl a iiai ai cha h A E ea A iah a aa A 


e 


Proccedings. 


Tenants. 


Sudgmout debt- 


or. 


a 


No color of ti- 


‘the 
P 


Notitvation to 


adverse party. 


Servico of no- 


tice. 


‘Summons what 


to contain, 


Non-appearauce 


eof defendant. 


Complaint. 


. S 


wa 


2 JUSTICES CODE. feuar. 1. 


entry are held unlawfully, then said justice shall- cause the 
party complaining to have restitution thereof. 


Sec. 164. Proceedings under this act may be had in 
all cases against tenants holding over their terms, or after a 
failure to pay rent for three days after the same shall be 
due, in sales of real estate, on executions, orders, or other 
judicial process, when the judgment debtor was in possession 
at the time of the rendition of judgment or decree, by virtue 
of which such sale was made; in sale by executors, admin- 
istrators, guardians, and on partition where any of the 
parties to the petition were in possession at the commence- 
ment of the suit, after such sales so made on execution or 
otherwise shall have been examined by the proper court, 
and the same by such court adjudged legal; and in cases 
where the defendant is a settler or occupier of the lands or 
tenements without color of title, and to which the complain- 
ant has the right of possession; this section not to be 
construed as limiting the provisions of the first section of ` 
this act. 


Src. 165. Tt shall be the duty of the party desiring to 
commence an action under this act, to notify the adverse 
party to leave the premises, for the possession of which the 
action is about to be brought; which notice shall be served at 
least three days before commencing the action, by leaving a 
written copy with the defendant, or at his usual place of 


- abode or business if he cannot be found. 


Sec. 166. The summons shall state the cause of the 
complaint against the defendant, and the time and place of 
trial, and shall be served and returned as in other cases. 
Such service shall be three days before the day of trial 
appointed by the justice. 

"Suc. 167. If the defendant does not appear in accord- 
ance with the requisition of the summons, and it shall have 
been properly served, the justice shall try the cause as 
though he was present, but before he shall proceed, the 
plaintiff shall file a complaint in which shall be described the 
property, the possession of which is claimed, and the facts 
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upon which he relies in order to recover the pr emises which  * 
must be sustained by preof or the action must be dismissed. 

Sec. 168. ifthe defendant shall appear, a Tike com-  pyocceaings on 
plaint.shall be filed as provided in the next preceding section, defendant. © s 
and shall be admitted or denied by the defendant. If the 
defendant deems the complaint insufficient in law, he may 
move to strike the same from the files; such motion shall yotion tostrike 
have the effect of a demurrer ; if the motion is sustained the “""* 
plaintiff may be allowed to amend in furtherance of justice, 
or he may stand by his complaint and take exceptions to the 
ruling on the motion. If the motion is overruled, the defendant 
may take like exception to the ruling, and may answer ; 
over or not as he pleases. If no answer be put in he shall not ee 
be allowed to offer evidence upon his part. Shall only be ïon. 
allowed to cross-examine the plaintiff ’s witness. If he shall 
answer over it shall not waive > the exception taken on over- 
ruling his motion. 


Suc. 169. No continuance shall be granted fora longer continuance. 
period than eight ‘days, unless the defendant applying there: 
‘for shall give an undertaking to the adverse party, with 
good and sufficient surety, to be approved by the justice, 
conditioned for the payment of the rent that may accrue, if 
Judgment be rendered against the defendant. 


Undertaking. 


Src. 170. If the ‘suit be not continued, place of trial when justice 
changed, or neither party demand a jury, upon the return day oot 
of the summons, the justice shail try the cause; and if, after 
hearing the evidence, he shall conclude that the complaint is 
not true, he shall enter judgment against the plaintiff for 


A ; . tadgment. 

costs ; if he find the complaint true, he shall render a general 

Judgment against the defendant and in favor of the plaintiff 

for restitution of the premises and costs of suit; if he find oe 
osts. 


the complaint true in part, he shall render a judgment for 
the restitution of such part only, and the costs shall be taxed Bestitution. 
as the justice shall deem just and equitable. 


Suc. 171. If a jury be demanded by either party, the 
proceedings until the impanelling’ thereof, shall be in all 
respects as in other case. If-the jury find the complaint true, 


Jury. 
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they shall render a general verdict of guilty against the 
defendant; if not true, then a general verdict of not guilty. 
If true in part, then a verdict setting forth the facts they 
find true. 7 
Verdict to e SEC. 172. The justice shall enter the verdict upon his. 
entered on dock- docket, and shall render such judgment in the action as if the 
facts authorizing the finding of such verdict had been found 
to be true by himself. 
Src. 173. Exceptions to the opinion of the justice in 
cases under this act, upon questions of law and evidence, 
may be taken by either party, whether tried by a jury or 


Verdict. 


Exceptions. 


otherwise. 
rit ot cot SEC. 174. When a judgment of restitution shall be 
tution. entered by a justice, he shall, at the request of the plaintiff, 


_his agent or attorney, issue a writ of restitution thereon. 

Src. 175. The officer shall, within ten days after re- 
ceiving the writ, execute the same by restoring the plaintiff 
to the possession of the premises, and shall levy and collect 
Costs, the costs, and make return as upon other executions. 


Execution of 
writ. 


EEN Src. 176. Hf the officer shall receive a notice from the 
justice that the proceedings have been stayed by an allow- 
ance of an appeal, he shall immediately delay all further 

` proceedings upon writ of restitution, and if the premises 
have been restored to the plaintiff, he shall immediately place 
the defendant in the possession thereof, and return the writ 
~ with his proceedings and costs taxed thereon, and in case the 
constable shall be resisted in enforcing the writ, he may call 

in the aid of the county. 


Sec. 177. Appeals shall be allowed as in other cases 
and under like conditions, when taken by the plaintiff, but 
when taken by the defendant, he shall enter into an under- 
taking with a further condition to pay double the amount 
specified in the lease and all damages, if not under a lease, 
then conditioned to pay double the value of the use of the 
premises and all damage. 


Appeals, 


Sec. 178. The pendency of this action shall not be-a 
Lis pendens no . . 
bar to ejectment. bar to an action of ejectment. 
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TITLE XX. 


Contempt. 


Sec. 179. In the following cases and no others, a J HBA, Contemere ot 
tice of the peace may punish for contempt: 


First, Persons guilty of disorderly, contemptuous and 
insolent behavior towards such justice, whilst engaged in the 
trial of a cause, or in rendering judgment, or in any judicial 
proceedings, which tends to interrupt such proceedings, or 
to impair the respect due to his authority. 


Second, Persons guilty of any breach of peace, noise, or 
disturbance, tending to interrupt the official proceedings of 
such justice. 

Third, Persons guilty of resistance, or disobedience to 
any lawful order or process made or issued by him. 


Sec. 180. Punishment for contempt may be by fine not punishment 
exceeding twenty dollars, or by imprisonment in the county 
jail not exceeding two days, unless otherwise provided in the 


discretion of the justice. __ Ki 


Suc. 181. No person shall be punished for contempt geQbRortunity of 
before a justice of the peace, until an opportunity shall have 
¿been given him to be heard in his defense, and for that 
purpose the justice may issue his warrant of attachment to 


bring the offender before him. 


Src. 182. If the offender be present he may be summa- assignment. 
vily arraigned by the justice and proceeded against in the . 
same manner as if a warrant had been previously issued, 
and the offender arrested thereon. 


Src. 183. The warrant of commitment for any con- 
stable, shall set forth the particular circumstances of the 
offense, or it shall be void. 


Mittimus. — 


Sc. 184. Where any witness attending before a justice . oy: 
. ecusaut wit- 
of the peace, in any cause, shall refuse to be sworn in some "*™* 
form prescribed by law, or to answer any pertinent or proper 
question, such justice may, by-order, commit sucha witness 
to the jail of the county. 


=e wie ee 
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cece Src. 185. Such order shall specify the cause for which 

: Specifications 
inmittimus. the same was issued; and if it be refusing to answer any 
: question, such question shall be specified therein ; and such 
witness shall be closely confined pursuant to such order, ! 


until he be sworn, or answer, as the case may be. 
Sec. 186. The justice shall thereupon adjourn such 
case, at the request of the party, for such time ‘ks shall be 


Adjournment. 


reasonable, or until such witness shall testify in the case. 

O Fi $ : * : 
Failure tovat. DEC. 187. If any person duly subpoapaed, and obliged 
‘itute conremmr, to attend as a witness, shall fail to do so, he shall be consid- 


ered guilty of contempt, and shall be fined all the costs for 
his apprehension, unless he shall show reasonable cause to 


the satisfaction of the justice, for his omission to attend ; 
in which case the party requiring such appearance, shall pay 
the costs thereof. | 


TITLE XXI. 
~ -Arbitration. 


Proceedingsby DEC. 188. Any civil cause pending before a justice may be, 
aoa by agreement of parties, submitted to the arbitration of three 
_ men, the parties each to select one arbitrator, and the two, a 

third, who shall be sworn by the justice and proceed in a 

summary mauner to hear the cause, either when so sworn, or 

at some future day to be ordered by them. Either of said 
arbitrators shall have power to administer oaths to witness, 
issue subpoenaes for witnesses and compel their attendance 
with like powers of courts to punish for contempt. They 
shall make their awards in writing; any two concurring shall 
© Awards be the award of all, such award being reported to the justice, 
- he shall enter judgment according to its terms, and such 
judgment shall conclude the rights of the parties, and no 
PoriD appeal shall be allowed; Provided, That when it shall be 
. made satisfactorily to appear before the justice within ten 
days after the entry of judgment, that such award was 
“obtained by fraud, corruption, or any undue means, the 
justice shall set aside such award, and the case shall stand for 

trial as though no award had been made. 
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Src. 189. If either party shall feel aggrieved by the” i. rt 
decision of the justice upon the motion to set aside the ** ie 
award upon the grounds of fraud, corruption, or undue 
means, an appeal may be taken as in other cases and under 
the same regulations. 

Src. 190. And if on appeal from the judgment of a 
justice rendered on any such award, the district court shall. 
be satisfied that the award was obtained by fraud, corruption, 


Appeal. 


or other undue means, such court shall set aside the award, 
and proceed to hear and determine the cause on the merits, 
as in other cases of appeal. 

Src. L91. But if the court shall be of cpinion that sudewine. 
the award was not obtained by fraud, corruption or other oe l 
undue means, it shall render judgment thereon for costs of l 
suit, and award execution as in other cases. 


Execuricn. 


TITLE XXII 
General Provisions. Suse: 


Src. 192. Whenever, by reason of a dismissal, non-suit,: EET 
or for any other cause, a judgment shall be rendered against 
either party for costs only, by a justice of the peace, execu- 
tion may issue to inforce such judgment, in the same manner 
and with the same effect as in every other case. 


YHCOVET 6 OLE, 


Src. 193. In case any justice of the peace shall die, or his  vapanıv w ar- 
office shall in any wise become vaeant, and any books or papers a 
belonging to such justice in his official capacity, shall come - 
into the hands of any person, the nearest justice may demand l 
and receive such books and papers from the person having "Aee @ 
ihe same in his possession. 


Sec. 194. If any books er papers required to be deliv- crete 
ered to the nearest justice by the preceding section, be tiver records. 
withheld, or if any justice shall refuse to deliver over to his 
successor any books or papers, in either case the person 
entitled to receive the said books or papers, may make com- 
plaint to the district judge of the district court of the proper 
county, and if such judge be satisfied by the oath of the 
complainant, or any other person, that any such books or 


Ed 
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papers are withheld, he may grant an order directing the 
person so refusing, to show cause before him on a day to be 
mentioned in said order, why he should not be compelled to 
deliver the same. 


Src. 195. At the time so appointed, or at any other 
time to which the matter may be adjourned, upon due proof 
being made of the service of such order, such judge shall 
proceed to inquire into the circustances, and if jt shall ` 
appear that the said books and papers are withheld, the 
officer before whom the proceedings are had, shall, by war- 
rant, commit the person so withholding, to the jail of the 
proper county, there to remain until he shall deliver the 
books and papers, or be otherwise discharged according 
to law. | ‘ 


Sec. 196. If any money shall be collected for any party 
by a justice of the peace in his official capacity, and he shall 
have neglected or refused, within a reasonable time after 
demand, to pay over the same, such neglect or refusal shall 
be deemed a misdemeanor, and on conviction thereof, such 
justice shall forfeit his office. 


Szo. 197. The courts of justice of the peace shall be 
public, and every person may freely attend the same. 


Sec. 198. It is the duty of every justice upon the 
expiration of his term of office, to deposit with his successor 
his official docket, as well his own as those of his predecessor, 
which may be in his custody, together with all files and 
papers, laws and statutes pertaining to his office, there to be 
kept as public records and property. If there be no successor 
elected and qualified, or if the office become vacant by death, 
removal from the county or otherwise, before his successor is 
elected and qualified, the docket and papers in the possession 
of such justice must be deposited with the nearest justice in ` 
the county, there to be kept until a successor be chosen and 
qualified, then to be delivered over to such successor on 
request, or if there shall be no justice in the county, then to 
deposit the docket and papers with the recorder. 


a e 
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Sec. 199. The justice with whom the docket of another  guccessor tois- 
may be deposited, either during a vacancy, or as a successor, “°° 
is hereby authorized, while having such docket legally in his 
possession, to issue execution on any judgment there entered - 
and unsatisfied, and not docketed in the district court in the 
same manner and with the same effect as the justice, by 
whom the judgment was rendered might have done; to . 
take bail in appeal, or for stay of execution ; to issue certi- 
fied transcripts of Judgments on such docket, and proceed 
in all cases in like manner as if the same had been origin- - 
ally had or instituted before him. 


. Src. 200. It shall not be lawful for any justice of the 
Justice forbid- 
peace to purchase any judgment, upon any docket in his aen to purchase 
judgment. i 
possession; and for so doing, and for every such offense, 
such justice shali forfeit and pay a sum not more than fifty 
dollars nor less than. ten dollars, to be recovered by an 
action before any court having jurisdiction thereof, and 
when collected, shall be paid into the treasury of-the county 
where such offense was committed. Said money when so 
collected and paid in shall be for the support of common 
schools in said county. 


Src. 201. Nothing in this act contained shall be so ne 
construed as to authorize the arrest or imprisonment of any to arrest or sme 
citizen of this territory for debt, and nothing in this act 
shall apply to property, real or personal, goods or chattels, l 
rights or credits, interests or estates, exempt by law from 
levy, seizure or sale under execution. 


meee bide eo ; 
Src. 202. All constables shall be ministerial officers in 4. seria of- 
justice’s courts in their respective counties in civil and crim- *°™ 

inal cases, and civil process may be executed by them . 


. 


throughout the county, and criminal process in any county - 
of the territory. 

Sec. 203. It shall: be the duty of every aatik U a tata 
serve and execute all warrants, writs, precepts, executions stable. 
and other process to him directed and delivered, and in all 
respects whatever to do and perform all things pertaining to 
the office of constable. 
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rome doma, BEC. 204. In discharging their ditties, constables may 
a call to their aid the power of the- county, or such assistance: 
. as may be necessary. It shall be the duty of every constable 
to make due return of all process to him directed and deliv- 
ered, at the proper office and on the proper return day 
thereof; or if the judgment be docketed in the district court, 
appealed, or stayed, upon which he has an execution, on 
notice, to return the execution, stating thereon such fact- 


Thascoamantor Sec. 205. It shall be the duty of every constable, on 
menace the receipt of any writ or other process (subpoenas excepted) 
tonote thercon the time of receiving the same; he shall 
also state in his return on the same, the time and manner of 
executing it. 

“Not found.” Sec. 206. No constable shall make a return on any 
process of “ not found” as to any defendant, unless he shall 
have been once at least to the usual place of residence of 


the defendant, if such defendant have any in the county. 
Apprehensicn Sec. 207. It shall be the duty of every constable to 


of criminals. 
apprehend, on view or warrant, and bring to justice all 
felons and disturbers, and violators of the criminal laws of 
this territory ; to suppress all riots, affrays, and unlawful 
assemblies, which may come to his knowledge, and generally 
to keep the peace in his proper county, 


Approved December 10th, 1869, 


CHAPTER 2. 


AN ACT DEPINING THE JURISDICTION OF JUSTICES OF THE PEACE IN 
CRIMINAL TRIALS, AND OF THE PROCEEDINGS THEREIN, 


Be it enacted by the Council and House of Representatives 
af the Territory of Wyoming: 


nc e EC. 1. That justices of the peace in their respective 

_ dariadiction oi 

green counties hate jurisdiction of, and may hear, try and deter- 
mine all public offenses, less than felony, except as otherwise 
provided by law, in which the punishnent prescribed by law 


: does not exceed a fine of one hundred dollars, or imprison- 


ha 
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ment for six months on information under oath, saving to the 
defendant the right of appeal to the district court. 


Src. 2. Criminal actions for the commission of a public imi 
, Criminal ac- 
offense must be commenced before a justice of the peace, by fons how tem 
an information subscribed and sworn to, and filed with the 
justice. 
Sec. 8. Such information must contain: Ist. Thename , 
nformation, 
of tlie county and of the justice, where the information is ¥8* com 
filed. 2nd. The names of the parties, if the defendants be 
known, and if not, then such names as may be given by the 
complainant. 8d. A statement of the aets, constituting the 
offense in ordinary and concise language, and the time and 


place of the commission of the offense as near as may be. 


Src. 4. The information may be substantially in the eons 
following form: l 


Territory of 7} 
County of 
vs. me 
A. B., defendant, | 


Before justice (here insert the name of the j ustice.) 
The defendant is accused of the crime (here name the 
offense). For, that the defendant on the day of A. 
D. 18 , at the (here name the city, village or township,) 
in the county aforesaid, (here state the act or mission 
constituting the offense as in an indictment. } 


Sec. 5. Immediately upon the filing of such information, _, warrant of 
the justice may in his discretion, issue a warrant for the 
arrest of the defendant, directed in the same manner as a 
warrant of arrest upon a preliminary examination, and may 


be served in like manner. - 


Src. 6. The officer who receives the warrant, must Serve Service of war- 
the same by arresting the defendant, if in his power, and oe 
bringing him without unnecessary delay, before the justice 
who issued the same. 


‘Src. 7. When the defendant is brought before the  stisnomer. 


justice, the charge against him must be distinctly read to him, 
and he shall be asked whether he is presented by his right 
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own 
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name, and be required to plead. If he object that he is 
wrongfully named in the information, he must give his right 
name; and if he refuse to do so, or does not object to the 
name used in the information, the justice shall make au entry 
thereof in his docket, and he is thereafter precluded from 
making any such objection. : 
Ploas, oral or Suc. 8. The defendant may plead the same pleas as upon 
ney an indictment; his pleas may be either oral or written, and 
must be entered on the docket of the justice. ' 
xo Then Justico SEC. 9. Upon a plea other than a plea of “ guilty,” if 
the defendant do not demand atrial by jury, the justice must 
proceed to try the issue, unless a change of venue be applied 
for by the defendant. - 


Sec. 10. If a change of venue be applied for, an 
affidavit must be filed stating that the justice is prejudiced 
against the defendant, or is a near relation to the prosecutor, 
upon the charge, or the party injured or interested, or is a 
material witness for either party, or that the defendant cannot 
obtain justice before him, as the affiant verily believes. 


Changs of 
nenne 


‘Amdavit Sec. 11. If such affidavit be filed, the change of venue 

must be allowed, and the justice must immediately transmit 
Transcript, 21 the original papers, and a transcript of all his docket 
entries in the case, to the next nearest justice in the county, 
against whom no such objection has been made, who shall 
proceed to try the case, unless a jury trial be demanded. No 
wy ope change more than one change of venue in the same case shall be 

allowed. 


Src. 12. Before the justice has heard any testimony 


Defendant may 
<cemand jury. 


upon the trial, the defendant may demand a jury, which, in 
all cases, shall be allowed. 


ssc. 13. If atrial by jury be demanded, the justice 
meron” shall direct any peace officer of the county to make a list in 
writing of the names of twelve inhabitants of the county 
having the qualifications of jurors iu the district court, from 
which list the prosecutor and defendant may each strike out 

— three names. ; 
Veuire Suc. 14. In case the prosecutor or the defendant 
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neglect or refuse to strike out such names, the justice shall 
direct some disinterested, person to strike out the names for 
either or both of the parties so neglecting or refusing ; and 
upon such names being struck out,.the justice must issue a 
venire directed to any peace officer of the county, requiring 
him to summon. the six persons whose names remain upon the 
list to appear before such justice at the time and place 
named therein, to make a jury for the trial of the cause. 


Src. 15. The officer to whom such venire is delivered, summoning 
° : : š of jurors. 
must forthwith summon such jurors, and return the venire 
to the justice within the time therein specified, naming the 
persons summoned, and the manner of service. 


Smc. 16. The names of the persons returned as jurors 
shall be called by the justice, and if upon any such call any 
of the persons so named do not appear, or are challenged or 
set aside for any cause, such further number must be 
summoned as will make a jury of six, after all legal challen- 
ges have been allowed. —— 


Talesmen. 


Ske. 17. Thesame challenge for cause may be taken ga lnaense for 
by either party to any individual juror, as on the trial of an . | 
indictment for a misdemeanor, but no challenge to the panel 
is allowed. l 

Sec. 18. If the officer by whom the venire is received, 


. : ; Officer may be 
do not return it as required, he may be punished by the Presented for 


contempt. 
justice for a contempt, and the justice shall issue a new ; 
venire for the summoning of the same jurors upon which the 
same proceeding shall be had as upon the one first issued. 
Sec. 19. Where six jurors appear and are accepted, six jurors to 

they shall constitue the jury. Sree ae 

Sec. 20. The justice must thereupon administer to 
them the following oath or affirmation. ‘You and each of 
you do swear, or you do solemnly affirm, (asthe case may 
be,) that you will well and truly try, the issue between the 
territory of Wyoming and the defendant, and a true verdict 
give according to the evidence. ”’ 


Oath. 


E 
Sec. 21.. After the jury are sworn, they must sit Duty of jary- 
together, and hear the proofs and allegations of the parties, 


"mmea iiei ia e te gether te am e m e a nari enti Ane ee te AN 
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which must be delivered in public, after which they may 
either decide in open court or retire for consideration. 


REE A Sec. 22. If they do not immediately agree upon a, 
verdict, they must recite with the sheriff of the county, or 
some constable, if either such ate in attendance upon the 
court, or in their absence, with some petson appointed by 
the justice, who shall be sworn to the following: 


* You do swear that you will well keep the jury together 

in some private place without food or drink, unless otherwise 
| ordered by the court; that you will not permit any person 

: | to speak to them, nor speak to them yourself, unless it be to 
ask them whether they have agreed upon à verdict, and that 

you will return them inte court when they have so agreed. ý 


Vath of ‘officer. 
i 


Src. 23. When the jury have agreed on their verdict, 
they must deliver it publicly to the justice, who shall enter 
it on his docket. 


Dol iry of Vers 
alict, 


cae Sec. 24. The jury must be kept together after the case 
Jury discharg: | f TE 

ed betore verdict ig submitted to them, until they have agreed upon and roen- 
or good cause. e (e) 


dered their verdict, unless, for good cause the justice sooner 
discharge them. 


©. tenteernes 5 Suc. 25. ‘If the jury be discharged as provided in the 
T roceed gun t ‘ . . . a . ° 
iu. last section, the justice may proceed again to the trial in the 


same manner as upon the first trial, and so on till a verdict 
is rendered. 

Plea of guilty, Sec. 26. When the defendant pleads “guilty,” or is 
convicted, cither by the justice or by a jury, the justice shall 
render judgment thereon, of fine or imprisonment, as the 

i R ; 
case may require, being governed by the rules prescribed for 
‘the district court, as far as the same are applicable, in 


+ 


rendering such judgment. 


Se re Sec.°27. A judgment that the defendant pay a fine, 
may also direct that he be imprisoned until the fine is satisfied. 

hana ~ > Sec, 28. When the defendant is acquitted, either by 
rre justice or by a jury, he must be immediately discharged. 

CF Saath Src, 20. When the defendant is acquitted, the justice 
he ehali, if he is satisfied that the prosecution was malicious or 


pa 


mn qa 
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without probable cause, tax the costs against the prosecuting 
witness, and render judgment therefor. = og 


Suc. 80. Whenever a conviction is had upon a'plea of  rertincate of 
<“ guilty” or upon trial, the justice must make and sign as 
with his name of office, a certificate of such conviction, in 
which it shall be sufficient, briefly to state the offense 
charged, and the conviction and judgment thereon, and if 
any fine had been collected, the amount thereof. 


Sec. 81. The judgment shall be executed by a peace gyecution of 
officer of the county where the conviction is had, by virtue a 
of the warrant under the hands of the justice, specifying 
the particulars of such judgment. 


Suc. 82. If a fine be imposed and paid before’ com- pines paid to 
mitment, it shall be received by the justice, and by him paid for use ot choos 
over to the county treasurer, within thirty days after the . 
receipt thereof, for the use of the schools in the county, as ` 


provided by law. i , i 


Sec. 33. If the defendant be committed for not paying Payment tè 
. i sherif or justice 

a fine, he may pay it to the sheriff of the county or to the only. 

justice by whom ‘the commitment was made, but to no otlier 

person; who must in like manner, within thirty days after 

the receipt thereof, pay it into the county treasury for the 


use of the schools in the county, as provided by law. 


Sec. 84. The defendant may appeal from the judgment Appeal. 
to the district court of the county in which the trial was had. 


Src. 35. The justice rendering a judgment against the 5. csaings 
defendant must inform him of his right to an appeal there- 
from, and make an entry on his docket of the giving such 
information, and the defendant may thereupon take an 
appeal by giving notice erally to the justice that he appeals, 
and the justice must make an entry on his docket of the 


giving of such notice. 


Src. 86. The justice must, thereupon, enter an order 
on his docket, fixing the amount in which bail may be given 
by the defendant, and the execution of the Judgment against 
the defendant shall not be stayed, unless bail in thas 


dit 


ji 
4 

Tiene mere -o 

+ 


96 JUSTICES CODE.. FCHAP. L 


Undertaking. @mount be put in by an undertaking substantially in the 
following form. 


Form.. The Territory of Wyoming, \ s 
County, i 


A. B. having been convicted before C. D., a justice of 
the peace of said county, of the crime of (here designate it. 
‘generally as in the information). by a judgment rendered on 
the day of , A.D. 18 , and having appealed 
from said judgment to the district court of said county, we, 
A. B., as principal, and R. F., as surety, hereby undertake: 
that the said A. B. will appear in the district court of the 

said county at the next term thereof, and abide the judgment 
of said court, and not depart without leave of the same, or 
that we will pay to the Territory of Wy oming the sum of 
dollars (the amount of bail fixed). 


A. B. 
E. F. 
P Acknowledged before, and accepted by me, at 


in the County of _, this day of A. D. 
18 ; i 
C. D., Justice of the Peace. 
_ Rielineations Src. 37. The bailmust posess the qualifications required 
in cases of appeal from the district court to the supreme court 
„of the Territory. 

How taken Sec. 388. The bail may be taken by the justice who 
rendered the judgment, or by any magistrate in the county 
who has authority to admit to bail, or by the district court, 
or the clerk thereof. ' 


Selene ices eb Src. 89. When an appeal is taken, the justice must 
enter Inve undcr- ° . e . 
taking. cause all material witnesses to enter into an undertaking, as 


in a case where a defendant is held to answer on a preliminary 
examination, to appear and testify on the trial of the appeal 
in the district court, at a term at which it is returnable, and 
shall as soon as practicable, and at least ten days before the 
first day of such term of the district court of the county, 
of ette copy file in the office of the clerk thereof, a certified copy of the 
entries on his docket, together with all the undertakings and 


papers in the case. 
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Src. 40. The cause when thus- appealed shall stand for echnical ex 
trial anew in the district court, in the same manner that it Tor» 
should have been tried before the justice, and as nearly as 
practicable as an issue of fact upon an indictment, without 
regard to technical errors or “defects, which have not 
prejudiced the substantial rights of either party, and the 
court has full power over the case, the justice of the peace, | 
his docket entries, and his return to administer. the justice of 
the case according to the law, and shall ‘give judgment 
accordingly. 


Sec. 41. No appeal from the judgment of a justice of Ne sppeal ie- 
missed except in 
the peace, in a criminal case, shall be dismissed exeept in certain cases, 
the following cases : 
First. Where the supposed offense set out in the infor. . 
mation shall not-be an offense under the law. 
Second. When there shall be no sufficient charge of an 


offense, and when an appeal shall be dismissed, the defendant 


cannot be again tried for the same offense. — 

Suc. 42. If any proceedings be necessary to carry the , Proceeding 
judgment upon the appeal into effect, they shall be had in 
the district court, except as otherwise provided in the next 
preceding section. 

Sec. 43. Either party may appeal from the judgment. Appeal to su- 
of the district court to the supreme court, in the same manner Proma Court 
as from a judgment in a prosecution by indictment, and the 
defendant may be admitted to bail in like manner, and 
similar proceedings shall be had on the appeal in all respects 
us far as applicable. . 

Src. 44. The same proceedings shall be had to carry proceedings 
into effect the judgment of the supreme court upon the mene 
appeal, as if it had been taken from a Judgment prosecuted 
by indictment. 

Seo. 45. This act shall take effect and be in force on Time of taking 


and after'the first day of January, A. D. 1870. effect, 
Approved December 2, 1869. 


il 
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‘CHAPTER 3. 
AN ACT DEFINING CRIME AND PROVIDING FOR THE PUNISHMENT THEREOF. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming, as follows: 


TITLE I. 
Of crimes and persons capable of committing crimes. 


Srction 1. A crime or misdemeanor consists in a 
Acrimgormis- | , . a . 
demeanor  vjolation of a public law, in the commission of which there 
+ shall be a union or joint operation of act and intention, or 
criminal negligence. 


Sec. 2. Intention is manifested by the circumstances 


Intention. : i 
connected with the perpetration of the offense, and the sound 
mind and discretion of the person accused. 

, . Sec. 8. A person shall be considered of sound mind 

Sound mind, . ; i 
who is neither an idiot nor lunatic, nor affected with insan- 

t ity, and who hath arrived at the age of fourteen years, or 


before that age, if such person know the distinction between 
good and evil. i l 


Sec. 4. An infant under the age of ten years shall not 
Infant, when i g ; 
not found guilty. be found guilty of any crime or misdemeanor, 


Sec. 5. A lunatic or insane person without lucid 
Lunatic, when i ; i y 
fouud guilty. intervals, shall not be found guilty of any crime or misde- 
meanor, with which he may be charged ; Provided, The act 
so charged as criminal shall have been cpmmitted in the 
condition of insanity. 


Proviso. 
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Sec. 6. An iiot shall not. be found guilty, or punished EE TEN 
for any crime or misdemeanor with which he or shemay &!%- 


be charged. 


Sec. 7. Any person counseling, advising or encour- Person coun- 


seling, advising, 


zi j ; i i A: or encouraging a 
aging an infant under the age of ten years, lunatic or idiot, ov encouraging a 


to commit any offense, shall be prosecuted for such offense trent guilty 


when committed, as principal, and if found guilty, shall suffer 
the same punishment that would have been inflicted on such 
person counseling, advising or encouraging as aforesaid, 
had he or she committed the offense directly, without the - 
intervention of such infant, lunatic or idiot. 


k 


Sec. 8. A married woman acting under the threats, Married woman 
: ~ a when not guilty. 
command or coercion of her husband, shall not be found 


guilty of any crime or misdemeanor not punishable with | 
death, provided it appears from all the facts and circum- 
stances of the case, that violent threats, command or coercion 

were used ; and in such case the husband shall be prosecuted 

as principal, aud receive the punishment which would other- . 


wise have been inflicted on the wife, if she had been found . 


vad 


7 


guilty. 


Src. 9. Drunkenness shall not be an excuse for any 
Drunkeness no 


erime or misdemeanor, unless such drunkenness be oçcasioned a 
by the fraud, contrivance or force of some other person or 
persons, for the purpose of causing the perpetration of an 
offense, in which case the person or persons so causing said 
drunkenness for such malignant purpose, shall be considered 
principal or principals, and suffer the same punishment as ` 
would have been inflicted on the person or persons committing 

the offense, if he, she or they had been possessed of sound 

reason and discretion. Where a crime rests in intention, the 

inebriated condition.of the defendant at the time of. com- 

mitting the offense may be proven to the jury, as being upon . 
the quéstion of intention. 


Sec. 10. Acts committed by misfortune or accident, shall Misfortunes ot 
acaidcnis. 
not be deemed criminal, where it satisfactorily appears that 
there was no evil design or intention, or culpable negligence. 


Sec. 11. A person committing a crime or misdemeanor 
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Peons com. NOt punishable with death, under threats or menaces whicls 

eee sufficiently show that his or her life or member was in 

danger, or that he or she had reasonable cause to believe, 

and did believe that his or her life or member was in danger, 

shall not be found guilty ; and such threats or menaces being 

proved and established, the person or persons compelling by 

such threats or menaces, the commission of the offense, shal 

be considered as principal or principals, and suffer the same: 
punishment as if he or she had perpetrated the offense. 

Pee Hise SEC. £2. A person that becomes lunatic or insane after 

ter commission the commission of a crime or misdemeanor, ought not to be- 

tried for the offense during the continuance of the lunacy or 

insanity. If after verdict of guilty and before: judgment 

pronounced, such person become lunatic or insane then no 

judgment shall be given while such lunacy or insanity shall 

continue, and if after judgment and before execution of the- 

sentence such person become lunatic or insane, then in case 

the punishment be capital, the execution thereof shall be- 

stayed until the recovery of such person from the insanity 

or lunacy. In all these cases it shall be the duty of the 

court to impanel a jury to try the question whether the 


accused be at the time of impanelling insane or lunatic.. 


TITLE H. 


Accessories to Crime. 


Axcegsories. Sec. 18. An accessory is he or she who stands by anc! 
aids, abets or assists, or who, not being present, aiding,. 
abetting or assisting, hath advised and encouraged the 
perpetration of the crime. He or she who thus aids, abets 


or assists, advises or encourages, shall be deemed and’ 
When deomed 


pruicipals. considered as principal, and punished accordingly. 
Accessories af: SEC. 14. An accessory after the fact, is a,person who, 
ter tho fact.’ 


after full knowldge that a crime has been committed, 
conceals it from the magistrate, or harbors and protects the 
person ‘charged with or found guilty of the crime. Any 
person being found guilty of being an accessory after the 
` fact, shall be imprisoned for any term, not exceeding two» 
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years, and fined in a sum not exceeding five hundred dollars, 


: , , How punished. 
in the discretion of the court, to be regulated by the 
circumstances of the case and the enormity of the crime. 

TITLE III. 
Offenses agaanst the Persons of Individuals. 
i F 
Murder. 


Sec. 15. Every murder which shall be perpetrated by 
means of poison, or lying in wait, or by any other kind of 
willful, deliberate and premeditated killing, shall be deemed 
murder in the first degree, and upon conviction thereof, the "*t degree. 
perpetrator shall suffer death by hanging by the neck. cee 

Suc. 16. Any person who shall purposely and mali- Second degree 
ciously, but without deliberation and premeditation, kill ` 
another, such person shall be deemed guilty of murder in the 
second degree, and on conviction thereof, shall be imprisoned, Punishment. 
in the penitentiary, or territorial prison, and kept at hard 
labor during life. . = 

Sec. 17. Any person who in the perpetration or attempt Rape’ arson, rot- 
to perpetrate any rape, arson, robbery or burglary, shall Kill iw. 
another, such person shall be deemed guilty of murder in the 
second degree, and on conviction thereof, shall be imprisoned 
in the penitentiary, or territorial prison, and kept at hard 
labor during life. ; 

Sec. 18. If any person shall unlawfully kill another  xining upon 
without malice, either upon a sudden quarrel or unintention- E 
ally, while the slayer is in the commission of some unlawful- 
act, every such person shall be deemed guilty of manslaughter, Guitty of maw 
and upon conviction thereof, shall be imprisoned in the eae 
penitentiary, and kept at hard labor not more than ten years, 
nor less than one year, and the length of time between 
one and ten years, for which the defendant may be imprisoned, 
shall be fixed by the verdict of the jury. 

“Suc. 19. If any person shall unlawfully kill another Killing with 
in the heat of passion, by means of a dangerous weapon, or ee oe 
in a cruel and inhuman manner, every such person shall be 
deemed guilty of manslaughter, and upon conviction thereof, 


shall be imprisoned in the penitentiary, and kept at hard  pumenment] 


* 


Punishment. 
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labor not more than ten years, nqr less than one year. The 
jury, by their verdict, shall fix the time of such imprisonment 
within the period aforesaid. 


Kiting on ac- BEC. 20. If any person shall unlawfully kill another, 
eount of culpable 7 a 2 
neglect. without malice, either upon a sudden quarrel, er uninten- 


tionally or by any culpable neglect, or criminal carelessness, 
every such person shall be deemed guilty of manslaughter, 
and npon conviction thercof, shall be imprisoned in the 
Punishment. nenitentiary of the territory not more than four years, ‘nor 
, less than one year, the jury by their verdict shall fix the 
` time of such imprisonment within the period aforesaid. 


OEE Sec. 21. Homicide is excusable in the following cases: 
Seeusenle: First, When committed by accident and misfortune; in 
doing any lawful act, by lawful means with usual and 
ordinary caution, and without any unlawful intent ; 
Second, When committed by accident or misfortune in 
the heat of passion upon any sudden and sufficient provoca- 
tion, or upon a sudden combat; Provided, That no undue 
‘advantage is taken, nor any dangerous weapon used, and 
that the killing is not done in a cruel or unusual manner; 
Third, When resisting any attempt to murder such 
person, or to commit any felony upon him or her, or upon 
or in any dwelling house in which such person 1s 5 
Fourth, When committed in the lawful defense of such 
person, or his or her husband, wife, parent, brother or 
sister, child, master, mistress or servant, when there is a 
reasonable ground to apprehend a design to commit a felony 
or to do some great bodily or personal injury, and there is 
imminent danger of such design being accomplished. 


Fifth, When necessarily committed in attempting by 
: lawful -ways and means to apprehend any person for any 
felony committed ; or in lawfully suppressing any riot ; or in 

lawfully keeping and preserving the peace. 


Sec. 22. If any person hereafter shall willfully and 

Duelling to be aa ; 
cousidered bieh maliciously, or by agreement, fight a duel or single combat, 
with any engine, instrument or weapon, the probable 
- consequence of which might be the death of either party, 
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and in so doing, shall kill his antagonist, or any person or 

persons, or shall inflict such wound as that the party injured 
shall die thereof, within a year and a day thereafter; any 
such offender, his second, as well as the second of the person 
killed, and all aiders, abettors and counselors, being thereof 
duly convicted, shall be considered to have committed a 
high misdemeanor, and shall be punished by confinement to 7°" 
labor in the penitentiary for any. term not exceeding five 

years nor less than one year. 


Sec. 28. If any person shall hereafter challenge chalenge & ` 
another to fight a duel with any deadly weapon, or in any a oe 
manner whatever, the probable issu2 of which might result 
in the death of either, or if any person shall acccpt a 

. challenge, or agree to fight a duel: any person so offending 

shall, upon conviction thereof, be rendered incapable of Disabilities 
holding or being elected to any office of profit, trust, or 
emolument, either civil or military, under the government of 


this territory, and be fined in a sum not exceéding five Punishment. 
hundred dollars. = 3 ; 


Sec. 24. If any person shall willingly or knowingly , Carrying chal- 
carry or deliver any written challenge, or verbally deliver 
any message intended as, or purporting to be a challenge, or 
shall be present at the fighting of any duel as aforesaid, as 
second or aid, or give countenance thereto; such person _ 
being thereof duly convicted, shall be subject to the same 
fines and disabilities as are provided in the case of sending 
a challenge as aforesaid. It shall not be necessary in‘an 
indictment against any person, or persons for fighting a duel, 
or against their seconds, aiders, abettors or counselors, or 


Punishment. 


- 


Indictment, 
against any person for sending or accepting a challenge, or whet to contain. 


for carrying any challenge, or delivering any . message 
intended as or purporting to be a challenge, or for being 
present at the fighting of any duel as second, or for aiding 
or giving countenance to any duel, or the’sending or 
accepting any challenge, to specify the nature or kind of 
the engine, instrument, or weapon, with which the duel shall 
be fought, or intended to be fought, so that it be alleged in 


2 


| x 


cl 
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t 


the indictment, that the engine, weapon, or instrument was 
deadly, the probable consequence of figkting with which, 
might be the death of either of the parties. 


Poisoning. Sec. 25. Any person who shall willfully and maliciously 
ilminister, or cause to be administered to, or taken by any 
person, any poison or other noxious or destructive substance, 
or liquid, with the intention to cause the death of such person, 

p and being thereof duly convicted, shall be punished by con- 

finement in the penitentiary for a term not less than onẹ 

year, and not more than ten years; and any person who shall 
administer, or cause to be administered, or taken, any such 
poison, substance or liquid, or who shall use, or cause to ba 
used, any instrument of whatsoever kind, with the intention 

Abortion, 12 procure the miscarriage of any woman then being with 

child, and shall thereof be duly convicted, shall be imprisoned: 

for a term not exceeding three years, in the penitentiary, 
and fined in a sum not exceeding one thousand dollars; and 
: if any woman by reason of such treatment shall: die, the 

person, or persons, administering, or causing to be admin- 

istered such poison, substance, or liquid, or using or causing 

to be used, any instrument, as aforesaid, shall be deemed 

Ponkehment. guilty of manslaughter, and if convicted, be punished. by 
imprisonment for a term not less than three years in the 

f penitentiary, and fined ina sum not exceeding one thousand 

dollars, unless it appear that such miscarriage was procured 
or attempted by, or under advice of a physician or surgeon, 

E with intent to save the life of such woman, or to prevent 

l serious and permanent bodily injury to her. 


t 


IINE ae SEC. 26. If any woman shall endeavor privately, either 


Mos on by herself or the procurement of others, to cause the death 


ne of any issue of her body, male, or female, which if born 
, alive would be illegitimate, so that it may not come to light, 
e Whether it shall have been murdered or not; every such 
Punishment mother being convicted thereof, shall suffer imprisonment in 
C Proviso. the; ¡county jail for a term not exceeding one year ; Provided, 
However, that nothing herein contained shall be so construed 
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as to prevent such mother from being indicted and punished 
for the murder of such illegitimate child. 


Mayhem consists in the unlawfully depriving a buman 
being of a member of his or her body, or disfiguring er 
rendaring it useless. If any person shall unlawiullv cut cnt, 
cy disable the tongue, put out an eye. slit the nose esy pr 
lip, or disable any limb or member of another, or shall volun- 
tarily and purposely put out an eye or eyes, any such 
person shall be guilty of mayhem, and on conviction shall be 
punished by confinement in the penitentiary, for a term not 
less than one year, nor more than three years; Provided, 
That no person shall be found guilty of mayhem, where the 
fact occurred during a fight had by consent, nor unless it 
appear that the person accused shall have been the assailant, 
or that the party maimed had in good faith, endeavored to 
decline further combat. But in all other cases, where the 
fact shall happen in actual fight, the party accused being 
thereof duly convicted, shall be adjudged guilty of a high 
misdemeanor, and punished by imprisonment in the peniten- 
tiary, not exceeding one year, and be fined not exceeding 


» 


one thousand dollars. ? 


Src. 27. Rape is the carnal knowledge př a female, 
forcibly and against her will. Any male person of the age 
of fourteen years and upwards, who shall have carnal 
knowledge of any female child, under the age of ten years, 
either with or without her consent, shall be adjudged to be guilty 
of the crime of rape. Every person convicted of the crime 
of rape, shall be punished by confinement in the penitentiary, 
for a term not less than one year, and such imprisonment 
may extend to life. 


Src. 28. It shall not be necessary to prove emission to 
convict any person of the crime of rape, or the crime against 
nature. 


Suc. 29. _The infamous crime against nature, either 
with man or beast, shall subject the offender to be punished 
by imprisonment in the penitentiary for a term not less than 
one year, and such imprisonment may extend to life. . ~ 


Mayhem, deft- 
nition of. 


Proviso. ° 


apa 


Rape, how de- 
fined. 


Punishment. 


Y 


Emisalon. 


Crime againsk 


uature. 


Punishment. 
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Assault. Src. 80. Any assault is an unlawful attempt, coupled 
with a present ability to commit a violent injury on the 
person of another. 

Sec. 31. An assault with an attempt to commit murder, 


t 


Asgsanlt with 
intent to com- 


nr ilurder, ge, rape, mayhem, robbery or larceny, shall subject the offender 
ə to a confinemenc in the penitentiary for a term not less than 
oue year, nor more than fourteen years. An assault with a 
othe: assaults. deadly weapon, instrument, or other thing, with an intent to 
inflict upon the person of another a bodily injury, where no 
considerable provocation appears, or where the circumstances 
of the assault show an abandoned and malignant heart, shall 
be adjudged to be a high misdemeanor, and any person 
thereof duly convicted, shall be fined in a sum not exceeding 
two thousand dollars, and imprisoned not exceeding one year 
in the county jail. 

ate ttt snd Sec. 32. Assault and battery is the unlawful beating 

of another, as l oe 
EREE Sec. 33. False imprisonment is the unlawful violation 


Siehl of the personal liberty of another, and consists in confine- 
ment or detention without sufficient legal authority; any 
person convicted of false imprisonment shall be fined in any 

Punishment.. gum not exceeding five hundred dollars, or imprisoned not 
exceeding one y.car in the county jail. 

_. Kidnapping. Sec. 34. Kidnapping is the forcible abduction or 
stealing away of a man, woman or child from his or her own 

_ county, and sending or taking him or her into another. 

Szo. 35. Every person who shall-forcibly steal, take 
or arrest any man, woman or child, whether white, black or 
colored, in this territory, and carry him or her into another 
country, state or territory, or who shall forcibly take or arrest 
any person or persons whatsoever, with a design to take him 


Proshment. 


A 
, or her out of this territory, without having established a 


claim according to the laws of the United States, shall upon 
conviction, be deemed guilty of kidnapping. Every person . 
found guilty of kidnapping shall be confined in the peniten- 
seo tiary for a term not less than.one year, and not more than 
' seven years for each person kidnapped or attempted to be 
kidnapped. 
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TITLE IV. 
Offenses against habitations ‘and other Buildings. 


Sec. 36. Every person who shall willfully andmaliciously Arson. 
burn or cause to be burned any dwelling house, kitchen, 
office, shop, barn, stable, storehouse, warehouse, factory, mill, 
pottery or other building, the property of any other person, 
or any church, meeting house, school house, state house, 
court house, work house, jail, or other public building; or 
any boat or other water craft; or any bridge of the value 
of fifty dollars erected across any of the waters’ of this 
territory. Buch persons so offending shall be deemed guilty 
of arson, and upon conviction thereof shall be punished by ` 


imprisonment in the penitentiary for aterm not less than Punishment. ` 


one year ner more than tén years; and should the life or 
lives of any person be lost in consequence of any such 
burning as aforesaid, such offender shall be deemed guilty of 
murder, and shall be indicted and punished accordingly. : 


¥ 

Sec. 37. Every person who shall willfully and - ma- 
liciously set fire to any of the buildings or other property 
described in the foregoing section with the intent to burn or 
destroy the same, Shall be deemed guilty of a high misde- 
meanor, and upon conviction thereof shall be imprisoned in 
the penitentiary for a term not exceeding two years, and be ` 
fined in a sum not exceeding one thousand dollars. 


Intent to come 
mit arson 


Sec. 88. Every person who shall, in the night time, tonsesbresking 
willfuily and maliciously and forcibly break and enter, or 
willfully and maliciously without force (the door or any 
window being open) enter into any dwelling house, kitchen, 
office, shop, store house, ware house, malt house, stilling 
house, banking house, hotel, saloon, mill, pottery, factory; . 
water craft, church or meeting house, with intent to commit 
murder, robbery, rape, mayhem, larceny, or other felony; 
or who being lawfully within any room or apartment of any 
of the buildings aforesaid, shall, with like intent, either with 
or without force, enter into any other room or apartment of 


the same building, shall be deemed guilty of burglary, and 


Ratvary, 


Puree and vi- 
oli nts. 


“ 


Ac ‘usstiion. 
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upon conviction thereof, shall be punished by confinement in 
the penitentiary for a term not less than one year nor more 


than ten years. 


TITLE V. 


Offenses relative to property and Person. 


Src. 89. Robbery is the felonious and violent taking 
of money, goods or other valuable thing from the person of 
another by force or intimidation. Every person guilty of 
robbery, shall be punished by confinement in the penitentiary 
for a term not less than three years nor more than fourteen 
years. l 

Sec. £0. If any person shall forcibly and by violence, 
or by putting in fear, take from the person of another any 
money, or personal property, of any value whatever, with 
intent to rob or steal, every person so offending shall be 
deerhed guilty of robbery, and upon convistion thereof, shall 
be imprisoned in the penitentiary, or territorial prison, and 
kept at hard labor not more than fifteen, nor less than three 
years. 

‘SEC. 41. If one person shall accuse another of a crime, 
with a view and intent to extort from such person any money, 
property or valuable thing, and shall by intimidating such 
person by such accusation or threat, extort from such person 
any money, property or valuable thing. the person so 
offending shall be deemed guilty of a felony, and being _ 
thereof convicted, shall pay a fine not exceeding one thousand 
dollars, and be imprisoned in the penitentiary, or territorial 
prison not more than seven, nor less than one year. 


Src. 42. Larceny is the felonious stealing, taking and 
carrying, leading, riding or driving away the personal goods 
of another. Larceny shall embrace every theft which deprives 
auother of his money or other personal property, or those means 
or muniments, by which the right and title to property, real or 
personal, may be ascertained. Private stealing from the 
person of another, and from a house in the day time, shall 
be deemed larceny. Larceny may also be committed by 
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feloniously taking and carrying away any bond, bill, note, 
receipt, or any instrument of writing of value to the owner. 
Every person convicted of larceny, shall be punished by 


confinement in the penitentiary for a term not less than one. 


year, nor more than ten years. 


Src. 43. When the property taken‘ is of the valne of 
twenty-five dollars, gr when taken from the person of another, 
of whatever value, or when taken from the sleeping apart- 
‘ment of anether in the night time, of whatever value, shall 
be grand larceny. Larceny in other cases shall be pe 
larceny. 

Suc. 44. Every person who shall be guilty of petit 
Jarceny, shall be punished by a fine of not more than one 
hundred dollars, nor less than five dollars, or by imprisonment 
in the county jail not more than six months, nor less than 
one month, or both. In case of conviction of a second 
offense, in the discretion of the court, justices of the peace 
shall have concurrent jurisdiction with the district. court in 
all cases of petit larceny. 


Sec. 45. Every person who for his own gain, or to 


Grand larceny. 


Petit larceny. 


Second offense. 


prevent the owner from again possessing his propeety, shall - 


buy or receive stolen goods, or anything, the stealing of which 
is declared to be larceny, or property obtained by robbery 
or burglary, knowin g the same to have been so obtained, shall, 
upon conviction, be punished by confinement in the penitentiary 
for any term not less than one year, nor more than ten years; 
and every such person may be tried, convicted and punished, 
as well before as after the trial of the principal. No person 
eonvicted of larceny, or of buying ‘or receiving goods, or 
other things obtained by larceny, burglary or robbery, shall 
be condemned to-the penitentiary, unless the money or the 
value of the things stolen, bought or received, shall amount 
to five dollars. 


[Suc. 45. All property obtained by larceny, robbery or 
burglary, shall be restored to the owner, and no sale, whether 
in good faith on the part of the purchaser or not, shall divest 
the owner of his right to such property; such owner may 
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maintain his action not only against the felon, but against 
any person in whose possession he may find the same. | 


Sic. 46. Every person who shall mark or brand, alter 
or deface the mark or brand of any horse, colt, mare, jack, 
jennet, mule, or any one or more head of neat cattle, or 
sheep; goat, hog, shoat or pig, not his or het own property, 
but belonging to some other person, with the intent thereby 
to steal the same, or to prevent identification thereof, by the 
true owner; shall, on conviction thereof, be punished by 
confinement in the penitentiary for a term not less than one 
year, nor more than five years; Provided, That no person 
shall be condemned to the penitentiary under this section, 
unless the value of the property affected shall amount to five 
dollars. And in case the value of the property affected by 
the offenses herein described, or by larceny, or by buying 
or receiving goods, or other property obtained by larceny, 
, burglary or robbery, shall not amount to five dollars, then 
the offender shall be punished by imprisonment in the county 
jail for a term not excceding six months, or fined not 

exceeding one hundred dollars. 


Sec. [46. Every servant, officer or person employed in 
any public department, station or cflice of the government in 
this territory, or any county of this territory, or in any office 
of a corporate body, who shall cmbezzle, steal, secrete or 
fraudulently take, carry away any money, goods, chattels, 
effects, book or books of record or of account, bond or bouds, 
promissory note or notes, bank bills or notes, or-any other - 
writing or security for the payment of money or property of 
whatever description it may be, being the property of said 
territory, county or corporate body, shall, on conviction, be 
punished by confinement in the penitentiary for a term not 
less than one year, nor more than two years. | 


Sec. 47. If any officer or person who now is, or here- 
after may be, intrusted by law to collect, disburse, teceive or 
safely keep any money or moneys, tevenue or revenues, 
belonging to this territory, to the school fund of this territory, 
to the school fund of any county or township, to any county 
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in this territory, to any canal, turnpike or railroad fund of ` 

this territory or any county thereof, or to any fund for the - 
improvement of any public road, river, creek, or other water 
course bordering on or within this territory, or to any other’ 

fund now in being, or hereafter to be established by law for 
public purposes, shall fail or refuse to pay over all moneys, 
warrants, bills, notes and orders, which any such officer or 
person shall receive for disbursement, and has not disbursed, 

or shall colleet, or shall reccive for safe keeping, belonging 

to this territory, or to any county of this territory, or to any 

such fund as aforesaid, when such officer _or person shall be 
thereto required by law, and demand duly made by the 
successor or successors of such officer or person in office, or 

by the officer or person to whom such moneys, warrants, 

bills, notes or orders ought by law to be paid over, or his or 

their attorney or agent, duly authorized in writing, signed 

and acknowledged, if such demand be practicable; every 

such officer or person shall, on conviction thereof, be punished 

by confinement in the penitentiary for a term not less than. 

one year, nor more than ten years ; Provided, That no person 

shall be committed to the penitentiary under,this section. Prv#. 
unless the money ‘not paid over shall amount to one hundred 
dollars, or it appear that such failure or refusal shall be 
occasioned by unavoidable loss or accident. Every person” 
convicted under the provisions of this section, shall forever 
thereafter be ineligible and disqualified from holding any 
office of honor or profit in this territory. 


Sec. 48. Every person who shall fraudulently or 
maliciously tear, burn, efface, cut or in any other way destroy Pie Cea 
any deed, lease, bond, will, or any other writing, sealed bank Pine na 
bill, or note, clieck, warrant for the payment of money or . 
other thing, or other security for the payment of money or 
the delivery- of goods, or any certificate or other public 
security of this territory, or the United States, or any of 
them, for the-payment of money, or any receipt, acquittance, 
release, defeasance, discharge of any debt, suit or other 
demand, or any transfer or assurance of money, stock, goods, 


— 
™ 
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chattels or other property, or any letter of attorney or other 
' power, or any day-book or other book of account, or any 
agreement or contract whatsoever, with the intent to defraud, 
prejudice or injure any person or body corporate, shall upon 
conviction thereof, be punished by confinement in the 
penitentiary for a term not less than one one year, nor_more 
than five years. i 
AET ae Sec. 49. Every person who shall knowingly, 
boundaries, «ow 
‘maliciously, fraudulently cut, fell, alter or remove any 
certain boundary tree, or other allowed landmark, to the 
wrong of his neighbor, or any other person, shall on convic- 
mausnmes “tion thereof, pay a fine not exceeding one hundred dollars, or 
be imprisoned in the county jail for a term not exceeding: 
three months. l . : 
Src. 50. If any clerk, apprentice or servant, whether 


Embazelii,s, - 
when to const- bound or hired, to whom any money, bank bill or note, or 


tute lajcony. 

_ goods or chattels, shall be intrusted or be delivered, by his 
master or mistress, shall withdraw himself or herself from. 
his or her master or mistress, and go away with the said 
money, bank bill or note, or goods or chattels, or any part 
thereof, with the intent to steal the same, and defraud his or 
her master or mistress thereof, contrary to the trust and 
confidence in him or her reposed, by his or her said master 
or mistress, shall embezzle the said money, bank bill or note, 
goods or chattels, or any part thereof, or otherwise shall 

, convert the same to his or her own use with like purpose, 
every such person so offending shal] be deemed guilty of | 
larceny and punished accordingly. s 

„Someso ty Beo. 51. If any bailee by finding or otherwise of any 

money, bank bill, or note, or goods or chattels, shall convert 
the same to hisor her own use with intent to steal the same, 
he shall be deemed guilty of larceny, in the same manner as 
if the original taking had been felonious, and on conviction 


a = 


thereof, shall be punished accordingly. i 


sagen ‘Suc. 52. If any lodger take away, with intent tosteal, 
embezzle or purloin any bedding, furniture, goeds or chattels, 
which he or she is te use in or with his or her lodging, he or 
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she shall be deemed guilty of larceny, and on conviction 
shall be punished accordingly. 

Sec. 53. If any person shall willfully ‘and maliciously = pispiacing rail- 
displace any switch, signal, or rail of any railroad, or shall aa aaa 
break down, rip up, injure or destroy any ‘railroad track, 
or railroad bridge, or any portion thereof, or shall place any 
obstruction whatever upon any such railroad track, or 
bridge, or switch, or shall place 'any false signal upon dr in 
the vicinity of any railroad track with intent that any person 
or property being or passing upon or over such railroad track 
or bridge should be injured, delayed or hindered, every such 
person so offending, shall be punished by imprisonment in the | 
penitentiary not less than one year and not excéeding five years. | 
And if in consequence of any such act done, with the intent 
aforesaid, any person or property shall in fact be injured,, 
every such ‘person so offending, shall be punished by 
imprisonment in the penitentiary not less than three years 
and not exceeding ten years; or if by reason of any such ' 
act done as aforesaid, with the intent aforesaid, any person 
is killed, or the life of any person is lost, every such person 
so offending shall be deemed guilty of murdér. 


TITLE. VI. 
Forgery and Counterfeiting. 


Sec. 54. Every person who shall falsely make, alter, TEA 
forge or counterfeit any record or other authentic matter of counterfeiting. 
a public nature, or any charter, letters-patent, deed, lease, ` 
indenture, writing obligatory, will, testament, codicil, 
annuity, bond covenant, United States treasury note or 
United States bond, bank bill or note, post note, check or 
draft, bill of exchange, contract, promissory note, due bill 
for the payment of money or property, receipé for property 
or money, power of attorney, any auditor’s warrant for the 
payment of money at the treasury, county order or any 
accountable receipt, or any order or, warrant or request for 
the payment of money or the delivery of goods or chattels 
of a aae or for the delivery of any instrument:of writing 


“eo 
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or acquittarce, release or receipt for money or goods, or any 
acquittance, release or discharge for any debt, account, 
action, suit, demand, or other thing real or personal, or any 
transfer or assurance of money, moneys, stock, goods, 
chattels or other property whatever; or any letter of 
attorney or other power to receive money, or to receive or 
trausfer stock or annuities, or to let, lease, dispose of, alien 
or convey any goods or chattels, lands or tenements or other 
estate realor personal; or any acceptance or indorsement of 
any bill of exchange, promissory note, draft or order, or 
assignment of any bond, writing obligatory, or promissory 
note for money or other property; or shall counterfeit or 
forge the seal or handwriting of another, with intent to 
damage or defraud any person or persons, body politic, or 
corporate, whether the said person or persons, body politic or 
corporate, reside in or belong to this territory or not; or 
shall utter, publish, pass or attempt to pass as true and 
genuine, or cause to be uttered, published, passed, or attempt 
to be passed, as true and genuine, any of the above namod 
false, altered, forged or counterfeited matters as above 
specified and described, knowing the same to be false, altered, 
forged or counterfeited matters as above specified and 
described, [knowing the same to be false, altered, forged or 
counterfeited, |] with intent to prejudice, damage or defraud 
any person or persons, body politic or corporate, whetlrer 
the said person or persons, body politic or corporate, reside 
in this territory or not; every person so offending shall be 
deemed guilty, of forgery, and upon conviction thereof shall 
be punished by confinement in the penitentiary for a term 
not: les» than one year nor more than fourteen years. 


Sec. 55. Every person who shall counterfeit any of 
the species of gold or silver coin now current, or that 
shall hereafter be current,in this territory, or shall pass or 
give in payment, or offer to pass or give in payment, such 
counterfeit coin, or permit, cause or procure the same to 
be uttered or passed, with intent to defraud any person, 
body politic or corporate, knowing the same to be counter- 


ies 
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feited, shall be deemed guilty of counterfeiting, and being 
thereof duly convicted, shall be punished by confinement in 
the penitentiary for a term not less than one year nor more 
than fourteen years. > : 


Sec. 56. Every person who shall have in his or her Receiving oom . 
terfeit coin. 


possession, or receive for any other person, any counterfeit f 


gold or silver coin er coins uf the species now current or 
hereafter to be current in this territory, with intent to utter 
or pass the same, or to permét, cause or procure the same 
te be uttered or passed, with intent to defraud any person or ° 
persons, body politic or corporate, knowing the same to be. 
counterfeit, and being thereof duly convicted, shall be 
punished. by confinement in the penitentiary for a term not 
less than one year nor more than fourteen years. 


Sac. 57. Every person who shall have in his or her pooving a 
possession, or shall receive from any other person, any forged "™* | 
promissory nete or notes, treasury notes, bond or bank bill 
or bills, for the payment of money with intent to utter or 
pass the sanie, or permit, cause ‘or procure the same to be 
uttered or passed, with intent to defraud any person or 
porsons, body politic or corporate, whether such person or 
persons, body politic or corporate, reside in or belong to this 
territory or not, knowing the same to be forged or counter- 
fated; or shall have or keep in his or her possession any blank 
ot unfinished note, treasury note, bond or blank bill, made in 
the form or similitude of any promissory note, treasury note, 
bond, draft, receipt or bill, for the payment of money, made to 
be issued by any incorporated bank or banking company in 
this territory or elsewhere, or -by the government of the 
United States, with intent to fill up ‘and complete such-blank 
and unfinished note, treasury note, bond, draft, receipt or 
bill, or to permit or cause or procure the same to be filled j 
up and completed, in order to utter or pass the same, or to 
permit or cause or procure the same to be uttered or passed 
to defraud any person or persons, body politic or corporate, 
whether in this territory or elsewhere, shall, upon conviction 
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thereof, be punished by confinement in the penitentiary for æ 
term not less than one year, nor more than fourteen years. - 
Sec. 58. Every person who shall have in his possession; 
or receive for anyother person, any counterfeit gold or silver 
coin, or any counterfeit uncoined gold in bars or otherwise, 


or any counterfeit gold dust, now current, or that shall 


hereafter be current in this territory by law or usage, with 
intent to utter or pass the same, or permit, cause or procure 
the same to be uttered or passed with intent to defraud any. 
person, body politic or corporate, knowing the same to be 
counterfeit, shall, upon conviction thereof, be punished by 
imprisonment in the penitentiary for a term not less than 
one year, and not more than fourteen years. 

Sze. 59. Every person who shall mingle or procure to 
be mingled with any uncoined gold or gold dust now current, 
or which shall hereafter be current in this territory, any? 
counterfeit gold dust or counterfeit uncoined gold, or any 
base metal or substance whatever, with intent to utter or pass 
the same, or procure the same to be uttered or passed as 
gold dust or uncoined gold, shall, on conviction thereof, be 
punished by a fine not to exceed one thousand dollars, or by 
confinement in the penitentiary for a term rot less than one 
year, nor more than fourteen years. o i 

Sec. 60. Every person who, with intent to defraud, 
shall impair falsely, clip, scale, lighten or diminish any 
gold or silver coin now current, or that shall hereafter be 
by law or usage in this territory, shall be deemed guilty of - 
forgery, and upon conviction thereof, shall be punished [by 
confinement] in the penitentiary for a term not less than 
one year nor more than fourteen years. - 


Sec. 61. Every person who shall make, pass, utter or 
publish with intent to defraud any person or persons, body- 
politic or corporate, either in this territory or elsewhere, or 
with like intent, shall attempt to pass, utter or publish, or 


shall have in his or her possession, with like intent to pass, 


utter or publish any fictitious bill, note or check, purporting 
to be the bill, note or check, or other instrument of writing, 
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for the payment of money or property of some bank, 
corporation, co-partnership .or individual, when, in fact, 
there shall be no such bank, corporation, co-partnership 
or individual in existence, the said person knowing 
the bill, note, check' or instrument of writing, for the 
payment of money or property, to be fictitious, shall ` 
be.deemed guilty of the crime of forgery, and on con- 
viction thereof shall be punished by confinement in the 
penitentiary for a term not less than one yen nor more 
than fourteen years. 


Src. 62. Every person who shall make or jonny Making appar 
atus for counter- 

. have in his possession any die or.dies, plate or plates, or ‘itins. 

any apparatus, paper, metal, machine or other thing 

whatever made use of in counterfeiting the coin now current, 

or hereafter to be current in this territory, or in counter- 

feiting bank notes, treasury notes, bonds or bills, whether 

such bank be situate in this territory or not, upon conviction 

thereof, shall be punished by confinement in the-penitentiary 

for a term not less than one year nor more than fourteen 

years; and all such dies, plates, apparatus, paper, metal or 

machines, intended for the purposes aforesaid, shall be 


destroyed. 


Sec. 68. On the trial of any person for forging any bill proof ot ineor- 
or note purporting to be the bill or note of some incorpo- es 
rated company or bank, or for passing or attempting to pass, , 
or having in possession with intent to pass any such forged 
bill or note, it shall not be necessary to prove the incorpo- 
ration of any such bank or company by the charter or act — 
of incorporation, but the same may be proved by general 
reputation. 

Sec. 64. Any person of skill may be a witness to prove Witness. 
that such bill or note is forged or counterfeited. 


Src. 65. Every person who shall fraudulently forge, „Counterfeiting 
deface, corrupt or counterfeit the seal of this territory, or. 
the seal of any court or public officer, by law entitled to 
have and use a seal, and shall make use of the same, ‘or 


shall forge or counterfeit the signature of any public officer, ~ ` 


< 
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or shall unlawfully and corruptly, or with evil intent, affix 
any of the said true seals to any commission, deed, warrant, 
* pardon, certificate or other writing, or who shall have in his 
possession or custody, any such counterfeit seal, and shall 
: willfully conceal the same knowing it to be falsely made and 
counterfeited, and shall thereof be eonvicted, shall be * 
punished by confinement in the penitentiary for a term not 


less than one year nor more than fourteen years. 


TITLE VII. 


Crimes and Ojfenses against Publie Justice. 


Suc. 66. Every person having taken a lawful oath or- 
vers made afirmation In any judicial proeceding, er in avy other 
matter where by law, an oath or affirmation is required, R 
shall swear or afirm wilfully, corruptly and falsely in & 
matter material to the issue or point in question, or shall i 
suborn any other person to swear or affirm as aforesaid, shail 
suborneti.n or PE deemed guilty of perjury, or subornation of perjury, as the 
ee case may be, and upon conviction chercot, shall be punished 

Punishment. by confinement in the peritertiary for a term not less than 

one year ner morethan fourteen years. 

Perjured wie, EC. GT. Every person who by wilful and corrupt 
wurde perjury or subornation of perjury, shall procure the 

conviction and execution of any innocent person, shall be 
decined and adjudzed guilty of murder, and upon conviction © 

thereof shall suffer the punishment of death. ' : 
* tndiotment. Suc. 68. In every indictment for perjury or suborna- 
tion of perjury, it shall be sufficient to set forth the substance 
of the defense charged upon the defendant, and before what 
court or authority the oath or affirmation was taken, 
averring such court or authority to have had full power to 
administer the same, together with the proper averment or 
averments to falsify the matter or matters wherein the 
perjury is assigned, without setting forth any part of the 
records or proceedings eithef in law or equity, other than as 
“ eforesaid, and without sctting forth the commission or 
- authority of the court, or other authority before whom the 


£ 
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: TE : 
perjury was committed or the form of the oath or affirmation, 
or the manner of administering the same. 


Sec. 69. If any person or persons shall directly or 
indirectly give any sum or sums of money, or any other 
bribe, present or reward, or any promise, contract, obliga- 
tion or security for the payment or delivery of any money, 
present, reward or any other thing to obtain or procure the 
opinien, judgment or decree of any judge or Justice of the 
peace acting within this territory, or to corrupt, induce or 
influence such judge or justice of the peace, to be more 
favorable to one side than to the other in any suit, matter 
or cause depending or to be brought before him or them, or 
shall directly or indirectly give any sum or sums of money, 
present or reward, or any promise, contract, obligation er 
security for the payment or delivery of any money, present 
or reward or other thing to obtaia, procure or influence the 
vote of any member of the legislative assembly, or te 
incline, induce or influence any such member of-the legisla- 
tive assembly to be more favorable to one side than to the 
other, on any question, election, matter or thing pending or 
to be brougnt before the legislative assembly, or either house 
thercof, the person so giying any money, bribe, present or 
reward; promise, contract, obligation or security, with intent 
and for the purpose aforesaid, and the judge, justice of the 
peace, or member of the legislative assembly, who shall in 
any wise accept or receive the same, shall be deemed guilty 
of bribery, aud on conviction ~thereof shall be punished by 
confinement in the penitentiary for a term not less than one 
year nor more than five years. 


Suc. TO. If any person shall directly or indirectly give 
any sum or sums of money, orf any other bribe, present or 
reward, or any promise, contract, obligation or. security 
for the payment of any money, present or reward, 
or any other thing, to any judge, justice of the 
peace, sheriff, coroner, clerk, constable, jailor, attorney 
general or prosecuting attorney, member of the legislative 
assembly or other officer, ministerial or judicial, (except such 
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fees as are allowed by law,) with intent to induce or influence 
such officer to appoint any person to office, or to execute 
any of the powers in him vested, or perform any duty of him 
required, with partiality or favor, or otherwise than is 
required by law, or in consideration that such officer hath 


appointed any person to any office, or exercised any power 


in him vested, or performed any duty of him required, with 
partiality or favor or otherwise contrary to law, the person 


so giving and the officer so receiving any money, bribe, 


Punishment. 


present, reward, promise, contract, obligation or security, 
with intent, or for the purpose or consideration aforesaid, 
shall be deemed guilty of bribery, and on conviction, shall be 
punished by confinement in the penitentiary for a term not 


.less than one year, nor more than five years. 


Attempting to 
bribe members of 
assombly. 


Agreement to 
recejve bribe. i 
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Sec. 71. Every person who shall offer or attempt to 
bribe any member of the legislative assembly, judge, justice 
of the peace, sheriff, coroner, clerk, constable, jailor, attorney 
general, county or prosecuting attorney, or other ministerial 
or judicial officer, in any of the cases mentioned in either of 
the two preceding sections, and every member of the 


legislative assembly, Judge, justice of the peace, sheriff, 


coroner, clerk, constable, jailor, attorney general, county or 
prosecuting attorney, or other ministerial or judicial officer who 
shall propose or agree to receive a bribe in any of the cases 
mentioned in either of the two preceding sections, shall, on 
conviction, be fined in the sum not exceeding one thousand 
dollars. 


Sec. 72. If any judge, justice of peace, sheriff, coroner, 
clerx, recorder or other public officer, or any person whatso- 
ever, Shall steal, embezzle, alter, corrupt, withdraw, falsify 
or avoid any record, process, charter, gift, grant, conveyance, 
bond or contract, or shall knowingly and willfuly take off, 
discharge, or conceal any issue, forfeited recognizance or 
other forfeiture, or shall forge, deface or falsify any 
document or instrument recorded, or any registry, acknowl- 
edgment or certificate, or shall alter, deface or falsify any 
minute, document, book or any proceeding whatever of or 


aes 
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belonging to any public office within this territory, the 
person so offending and being thereof duly convicted, shall 
be punished by confinement in the penitentiary for a term 
not less than one year nor more than seven years. 

SEC. T3. Every jailor who shall be guilty of willful opethumanity to 
inhumanity or oppression tc any prisoner under his care or 
custody, shall be fined in any sum not exceeding five 


hundred dollars, and be removed from office. 


Sec. 74. If any officer whose office shall be abolished 
by law, or who after the expiration of the time for which he * 


Unlawful re- 
ention of office. 


may be appointed or elected, or after he shall have resigned 
or been legally removed from his office, shall willfully and 
unlawfully withhold or detain from his successor or other 
person entitled thereto by law, the records, papers, documents . 
or other writing appertaining. or belonging to his office, or 
mutilate, destroy or take away the same,’ the person so 
offending, shall on conviction be punished by [a] fine not 
exceeding one thousand dollars. The provisions of this, 
section shall apply to any person or persons who shall have- 
records, documents, papers or other writings in his, her or 
their possession, and who shall willfully mutilate, destroy, noe ttilation of 
withhold or detain the same as aforesaid. 


Unauthorised 


Suc. 75. If any person shall withous due authority so 
to do, acknowledge or confess, or procure to be acknowledged sfasa  S0aS 
or confessed, any fine, common recovery, deed, bond, power 
of attorney, mortgage, recognizance, bail or judgment, in 
the name of any other person, by personating any such 
other person, the person so offending, on conviction thereof, 
shall be punished by confinement in the penitentiary for any 
term not less than one year nor more than ten years. 


Src. 76. If any person shall knowingly and willfully Resisting omer 
obstruct, resist or oppose any sheriff, deputy sheriff, coroner, 
constable or other officer of this territory, or other person 
duly authorized in serving or attempting to serve any lawful 
process or order of any court, judge or justice of the peace, 
or any other legal process whatsoever, or shall assault or 
beat any sheriff, deputy sheriff, coroner, constable or other 


Proviso. 
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oa 
officer, or persan duly authorized in serving or executing, or 
attempting to serve or execute any process or order as 
aforesaid, or for having served or executed or attempted to 
scrve or execute the sam, any person so offending shall he 
fined ia a sum not exceeding five hundred aes and be 
imprisoucd for a term not exceeding one year: Provided, 
Auy oficer ox person whatever, that'may or shall assault 
or beat any individual under color of his commission or 
aunority, withoeus lewfal necessity so to do, shall, on 


4 


anie Inay oye ET 
conviction, vefer the same punisument. 


sac, TT. Lf any pereo. or persons ‘shall in anywise 
aid, assist, engage Im, co-operate or participate with any 


araid force of men, with intent, by force of arms, to 


obstruct, retard or resist the execution of any law of this 
. | 
territory, or shall, witk sech armed force, invade any portion 


S 


this territory, any such person or persons so offending 


OL 
shad, on Conviction, be fined in any sum not exceeding ong 


theusacd doliars, or imprisoned for a term not exceeding 


78, Hf ary person or persous shail willfully and 
kn Bed intercept, obstruct or oppose suy messenger 


traveling in auy part of this territory, and carrying orders 
or a atches Troi the executive department of this territory, 
er shall in auy manner oppose, resist, or in any Manner 


oLsiruct any ostcera of the United States or of this territory, 
oY any persci: or persons acting under the authority or by 
the direction of such officers while engaged in the discharga 
of any oficial duty, or shall, wrea called upon by any such 
nicer, refuse or ‘neglbet to aid or assist such officer 
in arrestiaeg any person or persons, any such person or 
persoas so ofending, shail, on conviction, be punished by 
fiae not exceeding five akade dollars, or by imprisonment 
not exceeding two years, or by both such fine and 
imprisubment. 
sxc. 79. If any person or persons shall set at liberty, 
or rescue ary person, who shall have been found guilty or 
conyicted of a crine, the punishment of which is death, such 
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person, on conviction thereof, shall be punished by contine- 
ment in the penitentiary for a term not less than one year 
nor more than fourteen years; and if any person or persons 
shall set at liberty or rescue any perso: who shall have been 


found guilty ,or couvicted of a crime, the o panisinneat of 


which is coufinement in the penitentiary, whether such 


SHE ~ 


person be in custody of an odicer or in the ponitent ia ary, the 


person so offending, on conviction thereof, shali be sentenced 
to the same punishment that would have been i inflicted on the 
persen so set at liberty or rescued. 

SEC. 89. If any person shall ect at liberty or ‘rescue any 
person who, before conviction, stands charged or committed 
for any capital offense, or’ any crime punishable by 
couliuement in tle penitentiary, such person so oiending, 
e po ag o L 
shail be, on conviction, fined in asum not exceeding one 
thousand dollars and imprisoned in the penitentiary for a 
term not excedizng three years; anuif the person rescued or 
sel at liberty stands cnerged, committed or convicted ofany 
misdemeanor or other offense punishabie by fine or lmpri.- 
onmont, or both, the person convicted of such rescue or 
vetting at liberty, skall suer the same punishment that 
would have been inflicted on the person rescued or set at 
hberty if he or she had been found guilty. 


Suo. 61. If the warden of the penitentiary or any 


a 


t 


servant, cicer or agent belonging to or in employment ai 
the same, or any sheriff, deputy sheriff or jailor, or any 
person employed by them as a guard, ‘shall fraudulently 
contrive, procure ald, connive at, or otherwise vo.utar iy 
suffer the escape of any convict In custody, ar in’ said 
penitentiary committed, every such person, on conviction, 

li be punished by confinement in saia penitentiary for a 
term not less than one year, nor mare than two years. 

Sue. 62. If the wardens of the penitentiary or other 
persons as aforesaid, sha i negligently suffer any convict 
committed or in costody ‘as aforesaid, under sentence of 
solitary imprisonment, to be at large without the cell or 
apartment assigned to said convict, or to be there 
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visitéd, conversed with, comforted or relieved, contrary 
to the rules and regulations of the penitentiary, or 
shall negligently suffer such convict, or any other convict 
committed to the penitentiary under sentence of confinement 
to hard labor, to be at large without the precincts of the 
penitentiary, or contrary to the rules and regulations, thereof 
_to be out of close confinement, the warden or other person 
neglecting his duty in the premises, being thereof duly 
convicted, shall be punished by a fine not exceeding two 
hundred dollars. oe 
Assisting pris OEC. 83. If any person shall convey to any convict in 


onar ta escape. 


custody, or committed to the penitentiary, into the peniten- 
d tiary or other place where such convict may be confined, 
any tool, weapon or other aid, with intent to enable such 
convict to escape such custody or confinement, whether such 
escape be effected or not, every person so offending, on 
conviction thereof shall be punished by a: fine not exceeding 
five hundred dollars, and imprisonment in the penitentiary 


not exceeding six months. 


Re enion reset ' Bec. 84. If any person or persons shall rescue another 
in legal custody on civil process, such person or persons 
shall on conviction, be fined in any sum not exceeding the 
sum for which said civil process issued. i 

trimonato SEC. 85. Jf any person shall aid or assist a prisoner, 

ala lawfully committed or detained in any jail for any offense 
against this territory, or who shall be lawfully confined by 

virtue of any civil proce’s, to make his or har escape from 

the jail, though no eseape be actually made or if any person 

shall convey or cause to be delivered to any soch prisoner 

any disguise, instruments or arms proper to facilitate the 

escape of such prisoner, any person so offending (although 

no escape or attempt to escape be actually made) shall on 

convic ion be punished by a fine not exceeding five hundred 

dollars, and imprisoned in the county jail for a term’ not 


exceeding one year. 


Src. 86. Ifany person shall aid or assist any prisoner to 
to attempt to escape, or shall rescue, or shall attempt to rescue 


Fin* and im- 
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‘any prisoner from the custody of any sheriff, deputy sheriff, 

coroner, constable, officer or other person who shall have the 

lawful custody of such prisoner; every person so offending 

shall, on conviction thereof, be fined not exceeding one 

thousand dollars, and imprisoned in the county jail not 

exceeding one year. 
Sec. 87. If any sheriff, coroner, jailor, keeper of a 


Officer suffering 


prison, constable or other officer or person whatever, having prisoner toescape 


a 


any prisoner in -his legal custody, before conviction, shall 
voluntarily suffer or permit such prisoner to escape or go at 
large, every such officer or person so offending, shall, on 
conviction thereof, be fined in any sum not exceeding one 
thousand dollars, and be imprisoned in the county jail for 
any term not exceeding six months; Provided, That if such 
prisoner be in custody charged with murder or other capital 
offense, then such officer or person suffering or permitting 


Proviso. 2 


such escape, shall be punished by confinement in the 
penitentiary for any term not less than one year, nor-more 
than ten years. A negligent escape of a person charged .. 
with a criminal offense, before conviction, from the custody ~ 

of any of the aforesaid officers, shall be deemed a misdemeanor, 

and punished by fine not exceeding five hundred dollars. 


Sec. 88. If any sheriff, coroner, keeper of a jail, Refusal to re 
constable or other officer, shall willfully refuse to receive or °%7epršoner. 
arrest any person charged with a criminal offense, then such 
sheriff, coroner, jailor, constable or other officer, shall, on 
conviction, be fined not exceeding five hundred dollars, and 
be imprisoned not exceeding six months in the cdunty jail. 


Sec. 89. If any person shall take money, goods, 
chattels, lands or other reward or promisé thereof to 
compound any crimimai offense, such person or persons shall 
be fined in double the sum or value of the thing agreed for or 
taken, but no person shall be debarred from taking his 
goods or property from the thief or felon, or receiving 
compensation for the private injury occasioned by the 
commission of any such criminal offense. 


Sec. 90. If apy two or more persons:shall conspire or 
> 14 


Compounding 
offense. 


ps 


CR amy mee OF e ie RR ay r ee hie 


Fl mm NN mae OEE a 


paras 


woe 
we 


v -t ta A 
wr m w e lle ae paadjie i 


eo oda ieam ainena i aen 


126 CRIMES. > [onar. 3, 


Matclow pe. agree falsely and maliciously, to charge or indict, or cause or 
tnring of indict- 


wet: procure to be charged or indicted, any person for any 
criminal offense, cach of the persons so ofendiug, shall, on 


conviction, be fined in any sum not excecding one thousand 
dollars, and imprisoned not execeding one year. 
Enler axor- Suc. 91. If any person shall take upor himself to 
WEEG exercise or officiate [in] any offics or place of authority in this 


fully authorized thereto, he shall, 


territory, without being law 
upon conviction, be fined in a sur not exceeding two hundred 


dollars. 


Exabravery, Sic. 92. Embracery is an attempt to influence a juror 
.y jurors, corruptly to one side, by threats or menaces, or by 
promises, persuasions, entreaties, money, entertainments and 
the like. Every embracer who shall procare any juror to 
take money, gain or profit, or shall corruptly influence any 
juror by persuasions, promises, entreaties, or by any other 
improper means, or shall threaten or menace any juror, 
shall be ined not excecing fve hundred dollars, and impris- 
oned in the penitentiary not exceeding one year. And any 
juror convieted of taking money, gain or profit, or corruptly 

- being infineneed as aforesaid, shall suffer the like punishment, 
and be forever disqualified to act asa juror. This section 
-shall apply as well to the grand as petit jurors. 

Xtirring up suc. 98. If any person or persons shall wickedly and 
aa pitifully excite and stir up any suit or quarrel between the 
people of this territory, either at law or otherwise, with a 

view to promote a strife and contention, every such person so 

offending, shall be deemed to have committed the crime of 

common barratry, and upon conviction thercof, shall be fined 

i jn a sum not exceeding onc hundred dollars, and if he be an 

attorney or counselor at law, he skall be suspended from 

the practice for any time not exceeding six months. 
ofcious intor. - SEC. 94. If any person shall officiously intermeddle 
ca in any suit at common law or in chancery, that in nowise 
= belongs to or concerns such person, by maintaining or 
assisting either party, with inoney, or otherwise, to 


prosecute or defend such suit, with a view to promote’ 


H 


ae 
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litigation; every such person so offending shall be deemed 
to have committed the crime of maintenance, and upon 
conviction thereof, shall be fined and punished as in cases of 
common barratry; Provided, That it shall not-be deemed 
maintenance for a man to maintain the suit of his kinsman, 
or servant, or poor neighbor out of charity. 


Suc. 95. If any judge, justice of the peace, sheriff, 


, Corruption os 


coroner, constable, clerk or other officer. of this territory, "5e 


ministerial or judicial, shall willfully or corruptly receive or 
take any fee or reward to execute or do his duty as guch 
officer, except such as is or shail be allowed by law, or if any 
such officer shall willfully or corruptly ask or demand as a 
condition precedent to the performance of his duty as such 
officer, any fee or reward, except such as shall be allowed byy 
law; every such officer so offending shall be deemed guilty 
of extortion, and on conviction thereof, shall be fitted in any 
sum not excceding two hundred dollars. 


Sec. 96. Every clerk, sheriff, coroner, constable, 
county commissioner, justice of the peace, recorder, county 
surveyor or attorney general, or prosecuting attorney, who 
shall be guilty of any palpable omission of duty, or who shall 
willfully and corruptly be guilty of oppression, malfeasance 
or partiality in the discharge of his official duties, shall upon 
conviction thereof, be fined in a sum not exceeding two 
hundred dollars. And the court shall have power upon the 
recommendation of the jury, to add`to the judgment of the 
court, that any officer so convicted shall be removed from 
office. The court shall have power whenever any clerk of 
the district court, or prosecuting attorney, shall be presented 
or indicted, to appoint for that occasion a prosecuting 
attorney, or clerk, as the case may require, who shall 
thereby be invested in relation to such presentment or 
indictment, with all the powers of clerk or prosecuting 
attorney. It shall be the duty of the coutt when judgment 
Bhall extend to removal from office, to cause immediate notice 
of such removal to be given to the proper department, in 
order that the vacancy thus occasioned may he filled. - 
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ya Tirestening ' Sec. 97. If any person shall knowingly send or deliver 

any letter or writing, threatening to accuse another of a 
crime or misdemeanor, or to expose or publish any of his 
infirmaties or failings, with intent to extort money, goods, 
chattels, or other valuable things, or threatning to maim, 
wound, kill or murder, or to burn his or her house or other 
property, o: to accuse anotker ‘of a crime òr misdemeanor, 
or expose or publish any of his or her infirmaties or failings, 
though no money, goods, chattels or valurble things-be 
demanded, such person so offending shall on conviction be 
fined in a sum not exc eding five hundred dollars and 
imprisoned not exceeding six months. 


e 


TITLE VIL 


Offenses against the public Peace. 3 


Disturbing DEC. 98. If any person at late or unusual hours of the 
peice in night night time, shall maliciously or willfully disturb the peace or 
quiet of any neighborhood or family by loud or unusual, 
noises, or by tumultucus and offensive carriage, threatning, 
traducing, quarrelling, challenging to fight, or fighting, any 
person convicted thereof, shall be fined in a sum not 
exceeding fifty dollars, or imprisoned in the county jail not 
exceeding two months. 
Suc. 99. If two or more persons assemble for the 
aisturbe peace. purpose of disturbing the public peace, or committing any . 
unlawful act, and do not disperse on being desired or 
commanded so to do, by a judge, justice of the peace, sheriff, 
coroner. constable or other public officer, such person so 
offending, shall on conviction be severally fined in any sum 
not exceeding fifty dollars, and imprisoned in the county 
jail not exceeding one month. 
Src. 100. If two or more persons shall, by agreement, 
fight in any public place, to the terror of the citizens of this 
territory, the persons so offending shall be deemed guilty of 


D 


p 
Fighting. 


an affray. 
Sec. 101. If two or more persons shall assemble 
Assembling for 
unlawfalpurpose torether to do an unlawful act, and separate without doing 


P 


' ena” 3) CRIMES. 129 


or advancing towards it, such persons shall be deemed 
guilty of an unlawful assemblage, and upon conviction 
thereof, be severally fined in a sum not exceeding fifty 
dollars, or imprisoned in the county jail’ not exceding three 
months. 


Sec. 102. If two'or more persons shall meet to do an gamer, © 
unlawful act upon a common cause of quarrel, and make 
advances towards it, they shall be guilty of a riot, and on 
conviction, .shall be severally fined in a sum not exceeding 
seventy dollars, or imprisoned in the county jail not 
exceeding four months. 


& 


Src. 103. If two or more persons actually do an | Unlawful oat 
unlawful act, with force or violence, against the person or 
property of another, with or without a common cause of 
quarrel, or even doa lawful act in a violent or tumultuous 
manner, the persons so offending shall be deemed guilty of a 
riot, and on conviction shall severally be fined not exceeding 


two hundred dollars, or imprisoned in the county jail not 
exceeding six months. i 


sT 


Sro. 104. If any judge, justice of the peace, sheriff, Neslizence of 
or other officer, bound to preserve the public peace shall have 
knowledge of an intention on the pa` t of any two persons 
to fight with any deadly weapon or weapons, and such officer 
shall not use and exert his official authority to arrest the 
parties and prevent. the duel, every such officer shall be fined 
not exceeding five hundred dollars. 


- 


Sec. 105. If any person or persons shall in any Libel 
newspaper or handbill, wiitten or printed, publish or 
proclaim any other person or persons as coward or cowards, 
or use any other opprobrious or abusive language for not 
accepting a chalienge to fight a duel, such person or persons 
so offending, on conviction shall be fined in a sum not 
exceeding five hundred dollars, or imprisoned for a term not 
exceeding thr-e months. The publisher or printer of any 
such newspaper, handbill or other publication, may be sum- 
moned as a witness, and shall be required to testify against 
the writer or writers of such handbill or publication, ‘and 
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if any such printer or printers.shall refuse to testify in 
relation to tue premises, cither before the grand or petit 
jury, he or they shall be deemed guilty of a flagrant 
contempt of the court, and may be punished by fine and 
Proviso. imprisonment, or cither; Provided, however, That the 
testimony given by such witness shall in no case be used in 

any prosecution against such witness. 
perimition of Sec. 106. A libel is a malicious defamation, expressed 
either by pristisg or by signs, or pictures, or the like, 
- tending to blacken the memory of one who is dead, or to 
impeacn the honesty, integrity, virtue or reputation, or 
publish the natural defects of one who is alive, and thereby 
to exposs him or her to public hatred, contempt or ridicule. 
Every person whether writer or publisher, convicted of this 
offensc, suail be fined in a sum not excceding five hundred 
> dollars or imprisoned in the pexiteatiary not exceeding one 
year. In ail prosecutions for a libel, the truth thereof may 
be given in evidence in justification, except libels tending to 
blacken the memory of the dead, or expose the natural 

defects of the living. 


TITLE IX. 
Offenses ayaimsi publie morality, health and police. 


-s Sec. 107. Bigamy! consists in the having of two wived 
reer or two husbands at one and the same time, knowing that 
the former husband or wife is still alive. If any person or 
persons within this territory, being married or who shall 
hereafter marry, do at any time marry any person or 
persons, the former liusband or wife b mg alive, the person 
so offending, shall on conviction thereof, be punished by a 
fine not exceeding one thousand dollars, and imprisoned in 
the penitentiary not exceeding two years. It shall not be 
a necessary to prove either of the said marriages by the 
register or certificate thereof, or other record evinde; but 
the same may be proved by such evidence as is admissible, 

a to prove a marriage in other cases; and when such second 
- marriage shall have taken place without this territory, 


+ 
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cohabitation in this territory, after such second marriage, 
shall be deemed proof of the commission of the crime of 
bigamy, and the trial in such cases may take place in the 
county where such cohabiiation shall have occurred. Noth- 
ing herein coatained shall extend to any person or persons 
whose husband or wife shall have been continually- absent 
from such person or persons, for the space of five- years 
together, prior to the second marriage, and he or~she not aa 
knowing such husband or wife to be living within that time. 
Also nothing herein contained shail extend to any person 
that is or shall be at the time of such second marriage 
divorced by lawfal authority from the bonds of such former 
marriage, or to any person where the former marriage hath 
been by lawful authority, declared void. 

Sec. 108. Any person who shall under promise of Seduction 
marriage, seduce and have. illicit connection with any 
unmarried woman of previous chaste character, shall be 
guilty of a misdemeanor, and upon conviction, shall be 
punished by imprisonment in the territorial prison not 
exceeding taree years; Provided, That- the subsequent Proviso. 


marriage of the parties may be pleaded in bar of aconviction. : 


See. 199. If any man or woman being unmarried, 
shall knowiugly marry the husbaad or wile of another, such 
man or woman shail, on conviction, be fined not more than 
five hundred dollars, or imprisoned in the penitentiary not 
more than one year. = 


Bigamy. 


_— 


Suc. 110. Any man and woman who shall live together 
in an open ‘state of adultery or fornication, or adultery and ae 
fornication, every such man and woman shall be indicted, ee 
and on conviction thereof, shall be fined in any sum not 
exceeding two hundred dollars each, or imprisoned in the 
county jail not exceeding six months. This offense shall be 
sufficiently proved by circumstances which raise the presump- 
tion of cohabitation and unlawful intimacy; and for a second 
offense, such man or woman shall be severally punished twice bat 
as much as the former punishment; and for a third offense, 
treble, and thus increasing the punishment for each succeed- 
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Adultery. 


aeee u nene ee a 


nk e O o a A 


ng mewn ee - 


132 CRIMES. {cuap. 3. 


ing offense; Provided however, That it shall be in the 
power of the party or parties offending, to prevent or 
suspend the prosecution, by their intermarriage, if such 
marriage can be legally solemnized, upon the payment of’ 
costs of such prosecution. A 
Incestuous SEC. L11. Marriage between parents and children, 
a including grand-parents and grand-childrea of every degree, 
between brothers and sisters of the half as well as of the 
whole blood, and between uncles and nieces, aunts and 
nephews, aad cousins in the first degree, are declared to be 
incestuous, and absolutcly void. This section shall extend 
as woll to illegitimate as legitimate children and relations. 


Consanguinity. Sec. 112. Persons within the degreo of consanguinity, 
- within which marriages are declared by the preceding section 

to be incestuous and void, who shall intermarry with each 

i other, or who shail commit adultery or fornication with 
i each other, or who shall lewdly and lasciviously cohabit 
with each other, shall be liable to indistment, and upon 


: conviction, be punished by confinement in the penitentiary 
for a term not exceedin ig ten years. 


f 
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Inbost, Sec, 113. Ifa father shall licentiously cohabit with 
— his own daughter, the father shall on conviction, be punished 
a n 2 + n 
i by confinement in the penitentiary for a term not exceeding 
|- twenty years. 


Lewdness. Sec. lid. If any person sh all be guilty of open 
| lewdness, or other notorious act of public indecency, tending 
EA to debauch the publie morals ; or shall keep open any tippling 

\ 


‘ or gaming house on the Sabbath day or night; or shall 
maintain or keepa lewd house or place for the practice of 
fornication ; or shall keep a common, ill-governea and 
disorderly house, to the encourageracnt of idleness,.gaming, 
| drinking, fornication or other misbehavior, every such 
person shall, on conviction, be fined not exceeding one’ 
hundred dollars or imprisoned in the county jail not exceed- 
; ing six months. 
onetons boos, DEC. 115. If any person shall hereafter bring or cause 
to be brought or imported into this territory, for sale, or 
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shall sell or offer to sell any obscene book, pamphlet or 
print, every such person skall on conviction, be fined in asum 


not less than twenty-five dollars nor more than two hundred 
dollars. . ` 


A 
Sec. 116. If any person shall, by any device or Prevailing uP 
pretense, entice, or tempt and prevail upon, or. cause any fe rn en 
minor to engage with such person, or with any other person 
or persons, in any game whatsoever, for any sum of money 
or property of value, or shall make any bet or wager with 
such minor, or cause the same to be done upon the result of 
any game, every such person shall, on conviction thereof, be 


deemed guilty of a misdemeanor, and fined in any suni not 
less than one hundred and fifty dollars. 


Sec. 117. ‘All fines collected upon any indictment, 
shall be paid the one half thereof to the person giving 
information of the offense, and the remainder shall be paid 
into the school fund of the county in which the offense was 
committed, and the person receiving the one half of such 
fine as informer, shall be deemed and held to be a-compétent 
witness upon the trial of such offender. 


Qui tam. 


Sec. 118. All contracts, promises, agreements, con- peg tain 
veyances, secureties aud notes made, given, granted, executed, 
drawn, or entered into, where the whole or any part of the 
consideration thereof shall be for any money, property, or 
other valuable thing won by any gaming, or by playing at 
cards, or any gambling device or game of chance, or by ` 
betting on the side or hands of any person gaming, or for 
the reimbursing or paying any money or property knowingly 
lent or advanced at the time and place of such play, to any 
person or persons so gaming or betting shall be utterly voi 
and of no effect. No assignment of any bill, bond, note or 
other evidence of indebtedness, where the whole or any part 
of the consideration for such assignment shall arise out of 
any gaming transaction, shall in any manner off-set the 
defense of the person or persons making, entering into, 
executing or giving such instrument so assigned, or the 
remedies of any person interested therein. 
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sec. 119. Every tavern keeper who shall suffer or 
permit any game or games prohibited, or intended to be 
prohibited by this act, to beplayed in his tavern, or any out- 
house appendant thereto, shall, on conviction, be fined not 
exceeding one hundred dollars, and shall forfeit his license, 


and shall not be again license. as a tavern keeper for one 


- year from such conviction. 


Obatruction of 


roada. 


s zZ 


Nuisance. 


Biscasxd meat. 


County scrip. 


, sec. 120. If any person shall obstruct or injure, or 
cause or procure to be obstructed or injured, any public road 
or highway or common streot or alley of any town or village, 
or any public bridge, or causeway, or public river, or stream, 
declared navigable by law, or skall continue such obstruction, 
so as to render the same inconvenient or dangerous to pass, 
or shall erect or establish any offensive trade, or manufacture 
or business, or continue the same after it has been erected 
or established, or shall in anywise pollute or obstruct any 
water course, lake, pond, marsh or common sewer, or 
continue such obstruction or pollution, so 2s to render the 
same offensive or unwholerome to the county, town, village 
or neighhborhcod thereabouts; every person so offending, 
shall upon conviction thereof, be fined not exceeding one 
hundred dollars ; and every such nuisance may, by order of 
the disirict court before whom the conviction may take place, 
be removed and abated by the sherif or the proper county. 

[Sre. 120. | If any person or’ persons, shall knowingly 
sell any flesh of any diseased avimal, or other unwholesome 
provisions, or ¢ | any pernicious or alulterated drink or liquors; - 
every person so offending, shall be fined not exceeding two 
hundred dollars. | ; 

Sec, 121.; It shall not be lawful for any person acting 
as territorial treasurer, territorial auditor, or any other 
territorial officer holding office in this territory, or any 
county treasurer, clerk, collector, or any other county officer, 
holding office in this territory, cither directly or indirectly, to 
buy or barter or trade for, scll or traflic in, any territorial 
or county scrip, county order, audrtor’s warrant or certificate 
of indebtedness, or other evidence of indebtedness of the 
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territory, or any county therein, and such oficer violating 
the provisions of this section shall be liable to indictment, 
and upon conviction thereof, in any court of competent 
jurisdiction, shall be fined iñ any sum not exceeding five 
hundred dollars, or imprisoned in the county jail not 
exceeding three months, or shall suffer both such fine and 
imprisonment on the discretion of the court. It shall be no 
defense to any indictment hereunder, that such warrant, 
order, scrip, certificate or other evidence-hath not been 
countersigned and registered, or cither of them prior tó such 
offense ; but this section shall not be construed. to forbid the 
sale by any officer of any such warrant, order or scrip, issued 
to him for his personal services or otherwise. 


Sec. 122. Any territorial or county treasurer, who, 
upon presentation of any auditor’s warrant, territorial 
warrant, county order or like evidence of indebtedness, for 
payment, shall refuse payment thereof, there being then in 
such treasury sufficient funds appropriated by law, for the 
payment of such warrant, order or ether like indebtedness, 
or where from by law, payment thereof ought to be made; 
and any county treasurer or collector of taxes, who upon 
presentation of any auditor’s warrant, county order or other 
like certificate or evidenee of indebtedness in payment of 
any taxes which may by law be paid therein, shall refuse to 
receive such order, warrant or certificate In payment of such 
taxes; every, such officer so offending shall be -liable to 
indictment, and upon conviction, shall be fined iñ; any sum 
not exceeding five hundred dollars. This section shall 
exteud to the deputics of every such treasurer and collector 
of taxcs. 


Sec. 123. Tf any person, number of persons or 
corporation in this territory, without special leave from the 
legislative assembly, shall emit or ‘utter any bill of credit, 
make, sign, draw or inderse any bond, promissory note, or 
writing, bill of exchange or order, to be used as a general 
circulating medium, and in lieu of money or other currency, 
eyery such person ‘or persons, or members of such corporation 


Officers refus- 
ing payment. 


Bills of credit 
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assenting to such proceedings, being thereof duly convicted, 
shall pay a fine not excceding five hundred dollars or be 
imprisoned not exceeding one year. 


Sec. 124. If any person shall intentionally deface, 
obliterate, tear down or destroy, in whole or in part, any 
copy or transcript, or extract from or of any law of the United 
States or of this territory, or any provlamation, advertise- 
ment or notification set up at any place in this territory, 
by authority of the United States or of this territory, er by 
order of any court; such person on conviction, shall be 
fined in a sum not exceeding one hundred dollars nor less _ 
than ten dollars, or imprisoned in the county jail for a term 
not excecding one month; Provided, That thissection shall 
not extend to defacing, tearing down, obliterating or 
destroying any law, proclamation, publication, advertisement 
or notification, after the time for which the same was by law 
to remain set up shall have ‘expired. 


Sec. 125. Any person able to work and support himself 
in some honest and respectable calling, not having where- 
withal to maintain himself, who shall be found loitering, 
strolling about, frequenting of public places where liquor is 
sold, begging or leading an idle, immoral or profligate course 
of life, shall be liable to be indicted, or on the complaint, 
under oath, of any resident citizen of the county, arrested 
and carried before any justice of the peace, who shall examine 
said accused person, and hear the testimony in relation 
thereto, and if he shall be satisfied that he is a vagrant, as 
above set forth, the fact having been established by a jury, 
which shall in all cases be summoned and sworn to inquire 
the truth thereof, whether the person be a vagrant or not; 
such justice shall make outa warrant under his hand and 
seal, authorizing and -requiring the officer having him in 
charge or custody to hire out such vagrant, within twenty- 
four hours, to ths best bidder, by public outery, or on notice 
given, as such justice may direct, for the highest price that 
can be had, for any term not exceeding four months; and 
such vagrant shall be subject to and governed by all the 
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provisions of the act regulating apprentices during the time 
for which he has been so hired. The money received for his 
hire shall, after deducting the costs, be, if he be without 
family, paid into the county treasury, but if he have a 
family, the same shall be appropriated for their benefit and 
use; Provided, That any such vagrant when arrested, and 
before judgment, may reledse himself by giving to said justice 
a bond with good security, conditioned that he will, for the 
next twelve months, be of good behavior and betake himself 
to some honest employment for support, and that he shall 
not, nor his family become a county charge, through or by 
reason of his idleness, immorality or profligacy. 


Proviso.. 


Src. 126. If any person shall be found having upon Bargiors tocs 
him or her any pick lock, crow key, bit or other instrument 
or tool, with intent feloniously to break and. enter into any 
dwelling “house, store, warehouse, shop or other building 
containing valuable property, or shall be found in any of the 
aforesaid buildings with intent to steal any goods and ehattels, 
every such person so offending shall, on conviction, be. 
deemed a vagrant, and punished by confinement in the 
penitentiary for a term not exceeding two years. 

Szoc. 127. If any person or persons ‘shall have upon „ofensive weap 
him any pistol, gun, knife, dirk, bludgeon or other offensive 
weapon, with intent to assault any person, every such 
person, on conviction, shall be fined in any sum not exceeding 
five hundred dollars, or imprisoned ia the county jail not 


exceeding six months. 


® 


Sec. 128. -Every male person above cighteen years of ,, Posse comite 
age, who shall neglect or refuse to join the posse comitatus, or 
the power of the county, by neglecting or refusing to aid and 
assist in taking or arresting any person or persons, against 
whom there may have been issued any civil or criminal 
process, or by neglecting or refusing to aid and assist in 
retaking any person or persons, who, after having been 
arrested or confined, may have escaped from such arrest or 
imprisonment, or neglecting or refusing to aid and assist in 
preventing any breach of the peace, or commission of any 
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: 


criminal offense, being thereto lawfully required by any 
sherif, coroner, constable, judge or justice of the peace, or 
other officer concerned in the administration of justice, shall, 
upon conviction, be fined in any sum not less than twenty ' 


dollars, nor more than two hundréd dollars. 


Resurrection 


a 


Proviso. 


Legal voting. 
a 


forruphy infiu- 
encilng vlecturs, 


a 


Src. 120. If any person or persons shall open the 
gravc or tomb, where the kody or bodies of any person or 
persons snell have beea deposited, and shall remove the body 
or bodies or remains of any dece.sed person or persons from 
the grave or place of sepulture, for the purpose of dissection, 
or any surgical or anatomical experiment, or for any other 
purpose, witheul the knowledge and consent of the near 
relation: cf the deceas:d, cr skall in ary way aid, assist, 

i 1c ta be dore, every such person or 
perrons so offending, shall, on convic.ion, bo fined not less 
than one huncred doll rs, nor mere than five hundred 
doliers; Prov ed, That oe section shail not extend to the 

issection ef any criminel, where tue same shall be directed 
to be delivered up for that purpose by competent authority ; 


. ce nN a fd gene, 1 are z R 
And provided, also, That this section srall not be construed 


to prevent any person ftom removing tuo body or bodies of 
their d.ecaged reletions or intimate frionds to any other 


place of sepulivre that he or she way think proper. 


Bec. 150. If any person, being an elector, shall vote 
mere than once at gay election which may or shall be held 


. e 


by virtue of any law of this territory, or shall vote at any 


place or polls in and ot a voter, Le shall, on 


couvietion thereof, bo fned in any sum not exceeding 


five hundred dollars, or imprisoned ia the county jail not 
more than six months. 


Sree, 131. If any person s shell, by bribery, menace, 
treating or other corrupt moa: ats or devise whatsoever, either 
directly or indirectly, attotapt to influence any elector of 
this territory in giving his vote at any clection, every person 
so offending and being thereof convicted, shall be fined not 
excecding five hundred dollars, and shall thereafter be 


Cd 


t 
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disqualified from yoting at any election in this territory for 
five ycars. : 
& 
Src. 182. Any person who shall hereafter knowingly Disturbing the 
g peace. 
disturb the peace and good order of society by lator on the 
first day of the week, commonly called Sunday y, (works of 
necessity and charity excepted) shall be fired, on conviction 


thereof, in any sum not exceeding fifty dollars. i 


aa, $22 7 7 a £, Disturbing re- 

SEC.: 188. Any person who shall, by menace, profane cE. 
swearing, vulgar language, or any anna or immoral 
conduct, Interrupt or disturb any congregation or collection- 
of citizens, assembled together for 5 purpose -of 
worshiping Aimighty God, or who shall sell or attempt to 
sell or otherwise disp 


spose of ardent spirits or Hquors, or any 
articles which, ai tend to aisturb any worshiping 
congregation or collection of people, within one mile of ‘ 
such place, unlcss the person so sellin. or disposing of suid 


spirituous a or articles, shall be regulariy leensed ta 
keep a tavern or grocery, and shall se ali ithe same at-his said 
tavern or grocery, any person so ofiending shall be deemed - 
guilty of a high misdemeanor, and upon couviction, shall be 
fined in any sum not exceeding onc huadred dollars. 


Sro. 134. Justices of the peace, respectively, in their Poel 
several counties, shall have jurisdiction ot-the aforesaid 
offenses, mentioned in the last three sections of this chapter, 

and may, on View, or epon information on oaib, cause every 
such person having ciended as aforesaid, to be apprehended 
and broa_ ht before him to answer such charge. - Pi ; 
SEC. i185. Auy person who shall be accused wita ciiher E 
of the offenses specified in the four preesding sections, if he 
choose it, shall have the cause tried by a jury of six lawful 
Jurors, aad if he skail insist on afuil jury, by twelve, who 
shall be summoned to try the cause; and if the jury shall 
find the accused guilty, they shall assess and state tha 
amount of the fno, not more tian in said sections specified, 
upon which the justice before whem the trial shall be had, 
„Orin case the person shall plead. guilty, shall give judgment 
“for fine and costs, and proceed to collect the same without 
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delay; and when said fine shall be collected, the officer 
or person collecting the same shall be required to pay 
it over without delay to the treasurer of the proper county, 
taking his receipt therefor, which receipt shall be filed with 
the clerk of the county commissioner’s court, after which 
the said fine or fines which may thus be sGpostied: shall be 
subject to the contrcl of said court, and appropriated to the 
aan support of the common schools in the county where such 
conviction is had. 

Src. 136. The judgments rendered under the five 
preceding sections shall be subject to appeals as in cases of 
assault and battery and affrays, and shall be collected in the 
same manner. 


Judgmenta. 


TITLE X: 


> 


Offenses Committed by Cheats, Swindlers and other Persons. 
Oheatsand SEC. 187. Every person who shall bea party to any 


a ae a wlulent conveyance of any lands, tonements, heredita- 
monts, goods or chattels, or any right or interest issuing out 
of the same, or to any bond, suit, judgment or execution, 

Fraudulent con» 

yeyanco. contract or conveyance had, made or cor trived ‘with intent 
to deceive and defraud others, or to defeat, hinder or delay 
creditors or others of their just debts, damages or demands, 
or who, being parties as aforesaid, at any time, shall 
wittingly and willingly putin use, avow, maintain, justify 
or defend the same, or-any of them as truc, and done, had 
or mate in good faith, or upon good consideration, or shall 
sell, alien or assign any of the lands, tenements, heredita- . 
ments, goods, chattels or other things before mentioned to 
him, her or them, conveyed as aforesaid, or auy part thereof; 
he, she or they so offending, shall, on conviction, be fined 
not excecding one thousand dollars. 


Falso repren- SEC, 188. If any person, by false representations, in 
tation. s . » hd eye . 
writing, cf his own responsibility, wealth or mercantile 
correspondence and connection, shall obtain a credit thereby, 
defraud any person or persons of money, goods, chattels or 
any valuable thing, or if any person. shall cause or procure 
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othérs to report falsely of his honesty, wealth or mercantile 
character, and by thus imposing on any person or persons, 
obtain credit, and thereby fraudulently get into possession 
of goods, wares, merchandise or any valuable thing, every 
such offender shall be deemed a swindler, and on conviction, 
guall be sentenced to return the property so fraudulently 


obtained, if it can be done, and shall be fined not exceeding : 


‘one thousand dollars, and imprisoned in the county jail not 


exceeding six months. : 


Sec. 139. If any person or persons shall knowingly optaininggoods 
and designedly, by any false pretense or ptetenses, obtain a a 
from any other person or persons, any chose in act on, 
money, goods, wares, chattels, effects, or other valuable 
thing whatever, with intent to cheat or defraud any such 
person or persons of the same; every person so offending 
shall be deemed a cheat, and upon conviction, shall be fined in 
any sum not exceeding one thousand dollars, and imprisoned 
inthe penitentiary not exceeding one year, and shall be 
sentenced to restore the property, so fraudulently obtained > 
if it can be done. This section shall not apply to sales cf 
property on a credit. : 


Sac. 140. If any person shall knowingly have, keep, prandulest 
or uso any false or fraudulent scales, or weights, for weigh- oe 
ing gold, or gold dust, or any other article or commodity ; 
every such person so offending, suall on conviction, be fined 
net exceeding five hundred dollars, or imprisoned in the 
county jail not exceeding six montis. 


Sac. 141. The owner, manager, or agent of any species quarte mills, 
of quartz mill, arastra mill, furnace or cupel, employed in 
extracting gold from quartz, pyrites or other minerals, who 
shail neglect or refuse to account for, or pay over aad deliver 
all the proceeds thereof to the owner of such quartz, pyrites, 
or other minerals, excepting such portion of said proeeeds as- 
he is entitled to in return for his services, shall, on conviction, 
be fined in a sum not exceeding one thousand dollars, or be 
imprisoned in the penitentiary not exceeding one year. i 


Sec. 142. Any person or persons, W10 after once oe Pol 
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bartering or dis yoe of any tract or tracts of. land, town 
lot or lots, or executing any bond or agreement for the sale 
of any lands, or town lot or lots, shall again, knowingly and 
fraudulently sell, barter or dispose of the same tract or 
tracts of land, or town Jot or lots, or any parts thereof, or 
shall, knowingly and fraudulently execute’ any bond or 
agreement to soll or barter, or dispose of the same land, or 
lot or lots, or any pert thoreof, to any person or persons, 
for a valazble consideration; every such offender, upon’ 
conviction thereof, shall be punished by confinement in the 
penitentiary for a term not less than one year nor more than 
ten years. 


oro, 143. If a any person s all knowingly sell by false 
Weights or me: oe or s hea cnowivgly uso false measures 
at any mil, in taking toll for grinding cora, wheat, rye or 
other grain, ke sh mii be doened acommnon cheat, and on 
coaviction, suull be fined not less than two hundred dollars, 
and be imprisoned in the couaty jail not exuceding three 


months. 


Gace. Lid. That no warchouseman, wharfinger or other 
porson, chall issuc avy roesipt, or other voucher for any 
goods, waros, morchaudisc, grain or other produse or com- 
modity, to acy porsou or persons purporting to be the owner 
or owners thicreof, unless such esos, wares, merchandise or 
other poe or commolity, shail have been bona fide, 
reccived into store by such warchouseman or wharfinger, or 
other p i; ae shall be in store and under his control at 


302 
the time ee issuing such receipt. 


. 


Src. 145. That no warchouseman, wharfinger, or other 


person, shall issne any receipt or other voucher upon any- 


goods, wares, merchandise, grain or other pr. duce, or 
commodity, to any person or persons, as security for any 
money loaned, or other indebtedness, unless such goods, 
wares, merchandise, grain or othe produce or commodity, 
shall be at the time of issuing such receipt, the property, of 
such warehouseman or wharfinger, or other person, and shall 


pa 
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y 
be in store and under his control at the time of issuing such ` 
receipt or other voucher as aforesaid. 

Src. 146. That no warehouseman, wharfinger or other Becond receipts- 
person, shall issuc any second receipt for any góods, wares 
merchandise, grain or other produce or commodity, while 
any former receipt for any sùch goods or chattels as aforesaid, 
or any part thercof, shall be outstanding and uncancelled. 

Sno. 147. That no warehouseman, wharfinger or other aver 
person shall sell or encumber, ship, transfer, or in any 
manner remove beyond his immediate control, any goods, 
wares, merchandise, grain of other produce or commodity, 
for which a reecipt shall have been given as aforesaid, 
without the written assent. of the person or persons holding 
such receipt. l 

Sec. 148. Any warchouseman, wharfinger or other Oet 
person, who shall violate any of the foregoing provisions, E 
rela sane to warehousemen, shall be deemed a cheat, and be 
subject to indictment, and upon conviction, shall be fined in 
any sum not exceeding one thousand dollars, and imprisoned ` 
in tho penitentiary of this Leroy not exceciling five years; 


and all and every person aggrieved may have and maintain 


an action on tho case against the eee or persons 


violating any of the foregoing provisions relating to ware- 
housemen, to recover all damages, re e or conseguen- 
tial, which he or they may have sustained by reason of such 
violation as aforesaid, before any court of competent — 
Jurisdiction, whether such person shall have been convicted 
as a cheat under the foregoing sections or not. = 


Sec. 149. Every president, cashier, treasurer, secretary Fraudulent 
ccrtificateda 

or other officer, and agent of any bank, railroad, manufac- ~ 
turing or other corporations, who shall willfally and design- . 
edly sign, with intent to issue, sell, pledge or cause to be 
issued, sold or pledged, any false, fraudulent or simulated 
certificate, or other evidence of the ownership or transfer of 
any share or shares of the capital stock of such corporation, 
or any instrument purporting to be.a certificate, or other evi- 


dence of such ownership or transfer, for the signing, issuing, 
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selling or pledging of which such president, cashier, treasurer 
or other officer or agent, shall not be authorized by the 
charter and by-laws of such corporation, or by some 
amendment thereof, shall be adjudged guilty of felony; and 
any such person or persoas shail be liable to indictment, and 
on conviction, shall be punished by fine rot exceeding two 
thousand dollars, and by imprisonment in the penitentiary 
not more than ten years, as the jury shall determine. 

pec. 150. Every president, cashier, treasurer, secretary 
or other officer, and every agent, attorney, servant or employe 
of any bauk, railroad, manufacturing or other corporation, 
and, every other person who shall knowingly and designedly, 
or with intent to defraud any person or persons, bank, rail 
road, manufacturing or other corporation, issue, sell, 
transfer, assign or pledgo, or cause or procure to be issued, 
sold, transferred, assigned cr pledged, any false, fraudulent, 
or simulated certificate, or other evidence of ownership, or 
of any share or shares, of the capital stock of any bank, 
rail road, manufacturing, or other corporation ; every such 
person so issuing, selling, transferriag, assigning, or pledging 
or causing the same to be done, shall be adjudged 
guilty of felony, and shall be Hable to indictment, and 
on conviction, shall bo punish2i by a fine not exceeding 
two thousand dollars, aad by imprisonment in the peniten- 
tiary hot more than tea years as the jury may determine. 

. [Sz0. 150. If any person keeping a public ‘ranche or 
stavle, shall use er allow to be used, without the consent of 
the owner, any horse, ox, mule, or ass, that shall be left with 
him to be ranched, or fed, he shall forfeit to the owner, all 
ranche or stable fees that may be duc upon such animal used, 
and the additional sum of five dollars, for each day such 
gaimal may have been used; to be collected in the same 
manner as other debts. | ; 


TITLE XI. l 
` Fraudulent and Malicious Mischief. 


Sze. 151. If any person shall willfully and maliciously 
cut down, break down, level, demolish, or otherwise destroy: 


- 


AN 
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or damage any bridge, embankment, mill dam, or ditch, being 
the property of another, or break or destroy the windows or i 
doors of any dwelling house or other house, belonging to or 
occupied by another, or shall set fire to or burn, or destroy, 
or procure or cause to be burnt or destroyed; any barrack, 
cock, crib, rick or stack of hay, corn, wheat, oats, barley, or 
other grain of any kind, being the property of another, or 
shall cut down, girdle: or destroy any fruit or shade tree, 
_ standing or growing upon the premises of another, or cut,. 
pull down, or destroy any gate, post, railing or fence; pulk 
down, burn or destroy any pile or piles'of wood, boards, or 
plank, or other lumber, being the property of another, 'or- 
shall for malice or mischief, overturn any cart, wagon or- 
other carriage, or run them into sloughs, holes, or other 
places, or shall cut loose or set adrift any canoe, ferry, flat, 
skiff, boat, or other vessel for mischief, or shall unlawfully,. 
wantonly, willfully, maliciously, kill, wound, disfigure òr 
destroy any horse, mare, filley, colt or gelding, or any bull, 
ox, stecr, bullock, cow, heifer, or calf, or any sheep or lamb, 
or any hog, pig or dog, or any other useful animal, being: 
the property of another; every person so offending, on con- 
viction, shall be fined not exceeding one hundred dollars, or- 
be imprisoned in the county jail not exceeding three months, 
er both. 
Suc. 152. If any person shall willfully and intentionally ,, pevtrection of 
break down, pull down, or otherwise destroy or injure, in 
whole, or in part, any public jail, or other place of confine- 
ment; every person so offending, shall upon gonviction, be 
fined in any sum not exceeding five thousand. dollars, nor- 
Yess than the value of such jail or placé of confinement so: 


destroyed, or of such injury as may have been done thereto ` -~ 
by such unlawfal dct. 


Pa 


Szc. 153. Whenever the punishment for any crime or oan ; 
misdemeanor is discretionary, as to the amount or extent, the i 
court may determine and faf]fix the same, whether the 
punishmont consists of imprisonment or fine. 

Sro. 154. All fines imposed by virtue of any of the 
laws of this territory for-the punishment of crimes and 
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misdemeanors, where no other provisions are made, shall 
when collected, be paid into the treasury of the county 
where the offense skall be tried, for the use of such county ; 


Prov'sœ * Provided, That nothing in this section contained, shall be so 
construed as to found or coustitute a cause of challenge or 
objection to any grand or petit juror. 

Power of courts SEC. 155. Any court shall have power in all cases 


of conviction when any fine is inflicted, to order as part of the 
judgment of the court, that the offender shall be committed 
to jail, there to remain until the fine and costs are fully paid, 
or otherwise legally discharged. 
Approved,’ December 10th, 1869. 


COUNTY OFFICES. 


CHAPTER 4. 


~ 


AN ACT CREATING THE SEVERAL COUNTY OFFICES AND DEFINING THR 
DUTIES TILEREOR, 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming, as follows: 


ARTICLE I. | 


° County Commissioners. 


Powers, V Sec. 1. Each organized county within the territory, 


shall be a bedy corporate and politic, and as such shall be 
empowered for the following purposes : 

First, To sue and be sued. 

Second, To purchase and hold real and personal estate 
for the use of the county and land sold for taxes as 
provided by law.. 

Third, To sell and convey any real vr personal estate 
owned by the county, and make such order respecting the 
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same as may be deemed condusive to the interests of the 
inhabitants. , 

Fourth, To make all contracts and do all other acts in 
relation to the property and concerns of the county, neces- 
‘sary to the exercise of its corporate or administrative powers. 

Fifth, To exercise such other and further powers as may 
be especially cunferred by-law. 

Suc. 2. <Any real or. personal estate, heretofore conveyances. 
conveyed, or which may be hereafter conveyed to any county, 
shall be deemed the property of such county. 

Suc. 8. ‘The powers of a county as a body politic and 


County com- 


corporate, shall be exercised by a board of county commis- miners. 


sioners. S ` 
Src. 4 Hach county organized for jadicial purposes Court house, 

shall, at its own expense, provide a suitable court house and 

a sufBeient jail and other, necessary county byildings, and ail 

keep them in repair. ' set 
Sec. 5. In all,suits or proceedings by or against a nite, How e 

county, the name in which the county shall sue or be sued, 


shall be the “board of the county commissioners of the 


county of 


but this provision shall not 
prevent county officers, en authorized by law, from sueing a os 
in their name of office for the benefit of the county. ar É 
Src, 6. In all legal proceedings against the county, service of pro- 7 
process shall be served on said board of county commis- 
sioners or any member thereof, and they shall have the 
right and are authorized in the absence of the county . 
attorney, to employ an attorney to prosecute or defend, ' 
for which they may make an appropriation out of the 
general county fund. 
Sec. T. When a judgment shall be rendered ‘against Judgment, how 
the board of county commissioners of any county, or against as 
any county officer, in an action prosecuted by or against him 
or them in his or their name of office, where the same shall - 
be payable by the county, no execution shall issue upon said 
Judgment, but said judgment shall be paid by a tax levied 
and collected for that purpose as in the case of other county 


charges, and when so collected shall be paid by the county 
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treasurer to the person to whom the same shall be adjudged, 
E A upon the -delivery of a proper voucher therefor; Provided, 
That execution may issue on said judgment if payment be 
not made within sixty days after the time required for tlie. 
payment of county taxes to tlre county troasurer by the — 
: proper officers of said county in each year. 
formed. Src. 8. The board of county commissioners shall consist 
of three qualified electors, and who shall hold their offices for 
two years and until their successors are appointedor electedang . 
- qualified according to law, and cach person elected as such 
commissioner, shall, on receiving a certificate of his election, 
take an oaih to support the constitution of the United States 
and the organic act of this territory, and to perform the duties 
of his office to the best of his ability, which oath being 
indorsed ‘upon said certificate under the hand of the proper 
officer administering it, shall be filed by the judge of probate, 
and each of said commissioners shall also give bond to the 
people of the territory of Wyoming,in the sum of one 
thousand dellars, and upon the same being approved and 
filled by the judge of probate, they or any two of them having 
filed the requirements of this section, shall be qualified to ` 
act as such commissioners, any two of whom shall be compe- 
tent to transact business. 

ae Sec. 9. The board of ‘county commissioners of each 

county shall meet at the county seat iof their respective 

counties on the first Monday in January, May, July and 

October in each year, and at such other times as in the 

' opinion of the board the public interest may require, or that 

may be required by any existing provisions of law. Such 

commissioners may sit four days or longer at each regular 

session, and two days at cach special or called session, but 

shall not reccive any compensation for any length of time 
ovcr four days at regular sessions. 

For diem. Sec. 10. Each member of the board of county com- 
missioners shall be paid by the county, a compensation for 
his services and expenses in attending the meetings of said 
board as provided in the preceding section, at the rate of five 

: dollars per day for the time he shall actually attend as shall 


peach ae 
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appear on the minutes of the proceedings of said. board and 
including the time necessary in going to and returning from 
the same. They shall also be entitled to fifteen cents per 
mile for the distance actually traveled in going to and 
returning from the county seat. 

Src. 11. The board of: county c commissioners of ‘each F Powers of com- 
‘county shall have power at any meeting: 

First, To make such orders concerning the property 
belonging to the county as they may deem expedient. - 

Second, To examine and settle all accounts of the 
receipts and expenses of the, county, and to examine, settle 
and allow all accounts chargeable against the county, and 
‘when so settled and allowed, they may issue’ county orders 
therefor as provided by law. - 

Third, To build and keep in repair county buildings, 
and if thought advisable, to cause the same to be insured in 
the name of the county treasurer, for the benefit of the 
‘county, and in case there are no county buildings, to-provide 
suitable rooms for county purposes. . 

Fourth, To apportion and order the levying of taxes as 
provided by law. 

Fifth, To represent the county and have the care of the >` 
county property and the’ management of the business and 
eoncerns of the county,-in all cases where no other provision 
is made by law. 

Sixth, To establish election precincts at such places in 
the county as the convenience of the inhabitants may require. 

Seventh, To lay out, alter or discontinue any road run- 
ning through the ¢ounty, and also to ‘perform such other 
duties respecting roads as may be required by law. 

Eighth, To grant licenses for keeping ferries, toll bridges ~ 
and toll gates as may be prescribed by law. = 

Ninth, To perform such other duties as are or r may be 
prescribed by law. 

Sec. 12, Every board of county commissioners shall geai 
have a seal or scroll, until a seal can be procured, and may 
alter the same at pleasure; they shall sit . with open doors, 
and all persons conducting themselves in an orderly manner 


r 
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may attend their mectings, and they may establish rules 

and regulations to govern the transactions of their business. 

Presiding of- = SEC. 13. They shall, at the first mecting after their 
election, or appointment, chaose one of th:ir number 


~ 


Sa emmae ee M M o 


chairman, who shall preside at all meetings when present, 
and in case of his absence either one of the other members 
may act as temporary chairman. 
es Src. 14. The chairman of said board shall have power 
to administer oaths to auy person concerning any matter 
submitted to the board or connected with their powers and 
duties, and he shall sign all county ordors, 
| . oo Sec. 15. No account shall be allowed by the board of 
county commissioners’ unless the same shail bo madel out in 
| separate items aud the nature of cach item stated, and 
where no specified fees are allowed by law, the time actually 
and necessarily devoted , to ‘the performance of any service 
charged in such account, shall be specified, which account 
so made out shall be verified by affidavit sotting forth that 
-said account is Just aud correct, and that the whole or no 
part of the same has been paid by the county or by any 
Proviso. individual: Provided, That novhiag in this sevtion shall be 
construed to prevent any such board from d:.allowing any 
z account, in whole or ia part, when so rendere:| and verified, 
nor from requiring any other or further evidence of th» 
- truth and propriety thereof as they may think proper. 


- Attestation of SEC. 16. Cownty orders shall be signed by the chairman 


county orders, A 
mys and attested by the clerk under the seal of the county, and 


shall specify the nature of the claim or sirvice for which 


a 


i hey were issued. 
Chums. Src. 17. When any claim of any person against a 
county shall be disallowed in whole or in part by the board 


aga TPE 


of commissioners, such person may appeal fremibe decision of 
such board to the district courtfor thesame county, by causing: 
a written totice of such appeal to be served on the clerk 
and chairman of such board within ten days after making 
| such decision, and by executing a bond to such county with: 

sufficient security to be approved by the clerk of said board, 
- conditioned for the faithful prosecution of such appeal, and 


* 
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the payment of all costs that shall be sages against the 

appellant. a 
SEC. 18. The clerk of the board, upon guch appeal 

being perfected as above required, shall immediately give 


Appeals 


Notice to coum 
ty attorney. . 


notice thereof to the county attorney, if there be one, and 

shall make out a brief return of the proceedings in such case > 
before the boa d, with their decision thereon properly certified, 

and shall file the same, together with the bond and all the 

papers in the-case in his possession, with the clerk of the - 
district court, and such appeal shall .be entered, tried and ; 
determined the same as appcals from justice’s courts, and 
costs shall be awarded in like manner. 

Sec. 19. The board of commissioners of their respective Blank books. 
counties shall, at the expense of the county, furnish annually 
and in due seasou to the assessor and collector of the county, 
suitable blank books and blanks necessary for their respective 
offices, and prepared in accordance with law, and shall also 7 
provide suitable books and stationery for tne use of each of` 
the county officers of their county, together with appropriate ` 
cascs and furniture for the safe and convenient keeping of 
all the books, documents and papers belonging to each of said omit al 
officers, and also official seals for each of said oticers, when 
the same are required by law. 

Sec. 20. The board of commissioners of their respective 
counties, at their regalar meetings, to be held in January receipts s 
and July in cach year, shall cause ta. be prepared a statement 
of the receipts and expenditures of such county during the 
six months immediately preceding, setting forth the amount 
of money received, and for what it has been received, setting 
forth also the amount expended, and the particular objects for ' 
which in cach caso evéry sum of money has been expended, **Penditurs 
and such statement signed by tho chairman and clerk of the 
beard, shall be published at least three times in some news- 
paper printed in the county, or if there be none, by posting 

ch statement in three public places in the county. 

Sec. 21. If any commissioner, shall refuse or neglect 
to perform any of the duties which are or shall be required 
of him by law as a member of the board of county com-- 
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Neglect of duty. 
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missioners, without just cause therefor, he shall for each 
Penalty. offense forfeit a sum not less than twenty-five collari, nor 
more than one hundred dollars. 
Vacancies. Sec. 22. Any vacancy occurring in the board of county 
commissioners of any county by reason of death, resigna- 
tion, removal or otherwise, of one of such commissioners, 
the same shall be filled by the remainder of the board, and 
, in case of a vacancy of two members of such board at the 
same time, the judge of probate shall appoint two discreet 
electors to fill said vacancies, and shall give such appointees 
certificates of appointment, and said- commissioners shall 
take the oath and file bonds as required in section eight of 
this article. og 
EEE TA Src. 28. Every Jerson appointed county commissioner 
shall hold his office until the general election, and until his 
successor shall be qualified, and enter upon the duties of his 
office. 
ag an Sec. 24. In case of a vacancy in any county office, in 
any county in this t.rritory, by reason of death, resignation, 
removal or otherwise, the county commissioners of said 
“ county shall have power to fill such vacancy by appointment, 
except in cases otherwise provided for by law, and the person 
or persons so appointed shall hold his or their office until an 
election can be held as provided by law, and until his or their 
, successors shall be elected and qualified according to law. 


ARTICLE II. 
Judge of Probate. 


„38380 of pro- Sro. 1. There shall be a judge of probate for each 
Justice and treas- county, who shall hold his ofice for two years and until his 
successor is elected and qualified, and who shall be ez officio 
justice of the peace and county treasurer of his county, and 
who shall before he enters upon the duties of his office, take 
an oath to support the constitution of the United States and 
the organic act of the territory of Wyoming, and that he 


will perform the duties of his office as enjoined upon him by 


law, and shall also execute to said territory a bond in the 


penal sum of ten thousand dollars with two or more sufficient 
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sureties, to be approved by the board of county commissioners, 
conditioned for the faithful performance of the duties required 
of him by law as such judge of probate, ez oficio justice of 
the peace and county treasurer, and for the, faithful appli- 
‘cation and payment of all moneys and effects that may come ~ 
into his hands in execution of the duties required of him by 
law, as such. judge of probate and ex officio justice of the 
peace and treasurer. : 

Sec. 2. The judge of probate shall keep a record of eri 
all probate business done by or before him, in the manner 
and as provided hy law, which record shall be open to the 
inspection of.all persons, and shall perform the duties of 
his office as prescribed by law. He shall receive such fees *°* 
for probate business as shall be allowed by law. 

' Sec. 3. The judge. of probate as ex officio justice of Juřisäiction, 
the peace, shall have the same civil and criminal jurisdiction 
as other justices of the peace, and be in all respects subject 
to the same requirements and penalties prescribed- ‘by law, 
and shall be allowed the same fees as justices of the peace. 

Suc. 4. The judge of probate as county treasurer, shal] | Duties astreas- ` 
keep a just and true account of the receipts and expendi- 
tures of all moneys which shall come into his hands by 
virtue of his office as such treasurer, and shall perform all 
duties required of bim by any provisions of law of this 
territory. i . 

* Src. 5. The judge of probate as county treasurer, shall Moneys, how 
receive all moneys belonging to the county and territory, acess 
fyom whatseever source they may be derived, and all other 
moneys which may be dirccted by law to be paid to him. ` 
All moneys received by him for the use of the county, shall : 
_be paid out by him only on the orders or warrants issued by 
the board of county commissioners as prescribed by law, 
except where special provisions for He payment thereof shall 
be otherwise made by law. - 

Sgc, 6. The said treasurer shall keep a just and true Accounts, 
account of the receipts and expenditure of all moneys which 
shall come into his hands by virtue of his office, in a book or 


books to be kept by him for that purpose, which books shall 
` 18 


Receipts, 
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be open at all times for the inspection of the board of county 


- , commissioners or any member thereof, and te ail county and: 


{ 
! Expenditures. ‘ 

territorial officers, or any citizen lesiring to inspect the same; 
| 


and at the annual meeting on the first Monday in January 
of cach year of the said bvard of county commixsioners, or 
at such: ther time as they may direct, he shal! settle with 
inem his account as treasurer, for the preceding year, and 
| for that purpose he shall exhibit to them all his books and 
accounts and all vouchers ri olating to thesam., to be audited 
and allowed; he shall also make a report at cach regular 
moeting of said ccmimissioncrs of the amount of moneys 
| received and expended by him as such treasuccr during the 
: intervening time, if so required. 
Dar of py- Suc. T. County orders or warrants properly ‘attested 


mont. i r 
Bea shall be eutitled to a preference-as to payment, according to 


date of presentation and aceuptiance at tho troasurer’s office, 
the oldest date to have the preferenca, lus every county 


treasurer shall receive froin tac county celles or in payment 


pane 


of county taxes, county orders Issued In gan county, unless 


- 


ros rieted from so doing by seno provision of law. 


i r . = . 
re sec. §&. Upon the resiviation or retacyil from office of 


Resituation or 
reneval. : 
Riv county treasurer, ay ths books and papars belonging to 


i bis ofiss and all moneys in his handa by victuc of lus office, 
shell be delivered to ce succesor in ofles, upon ihe oath of 
such pracadiug treasurer ov in case of bi- death upon oath 


ee ed 


. of his exceutors and admiuistrators. If awy surh preceding. 
ioe treasurer, or in case of his desta, tf his executors or admin- 
istral ri shall negleet or réfuso to deliver up such books, 

papsrs aul moneys, on oath when lawfully demanded, evory 
Penalty. such person shall forfeiéa sum er not less than one hundred 
daliars nor more than five hundred dollars, and be also liable- 


1 ‘upon his official bond fcr such refusal or nevlect 


preentationoe EC. 9. Tn all cases where county orders are drawa by 


orders. 


treasurer of such county, and properly signe Lby the chairman 
© of the board of county commissioners, the said orders before- 
they aro delivered to the person or persons for whose benefit 
| ; ` the same are drawn, shall be severally presented by the said. 


p : 


the county clerk of any county in this territory, upon the- 
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clerk to the county treasurer, who shall personally counter- 
sign the same, and shall also enter in a book to be kept by 
him for that purpose, the date, amount and number of each 
of said ordevs, and the name or names of-the person or 
persons in whose favor such ‘orders are, drawn respectively. 

Src. 10. No county treasurer shall countersign any 
county order before thé same is. filled up, nor until he shall 
be satisfied that the order presented to him so to be 
countersigned, was duly ordered to be drawn by said board 
of county commissioners. 

Sec. 11. Every county treasure” shall have and keep 
in his office a book to be called tho register of county orders, 
wherein shall be entered and set down at the date of the 
presentation thereof, and without any interval or blank line 
between any such entry.and the ove preceding it: every 
county order or ciher certificste or evidence of ree 
indebtedness at any time prescnted to such county treasurer 
for payment, whether the same is paid at the time df presen- 


Countersiguing 
orders 


County ordera 


to be registersd. 


tation or not, the date and number of such order, ths amount’ 


for which the same is payable, the date of the presentation 
thereof, the name of the person to wom such order is by the 
terms thereof payable, andthe nams of the person presenting 
the same. Every guch register of county orders shail, at 
all reasonable hours, be opone to tho inspection aud exam- 
ination of any on desiring to inspect or examine the 
same. i 


Sec. 12. Evory county treasurer shall pay over to the Terntorjattar- 


territorial treasurer, all territorial taxes and other moneys 
received by hina from the county collector on account of the 
territory, in the same kind of funds ia waich the same shall 
be received, and together with allsuch moneys, every county 
treasurer shall deliver to the .trcasurer of the territory a 


es. 


statement in writing that he has paid over the same funds in 


kind as received by him, and that he has not exchanged or 
bartered any of the moneys, coin, bank bills, treasury notes 
or other currency received by him on account of the territory 
for any auditor’s warrants, territorial serip or other certificates 
or evidences of jndebtedness of the territory, nor caused nor 


” 
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i permitted the same to be done, and that all such territorial l 
-auditor’s warrants or other certificates or evidences of indebt- 
edness of the territory, so by him delivered to the treasurer, 
were received by him from the county eollector in payment 

of territorial taxes er other moneys due the territory. . 
; Every such statement shall be sivorn to before any person 
j authorized to administer oaths, and by him filed and 
preserved in his office, and false swearing in such statement 


M api g e 


i shall be deemed perjury. 
Neglect of treas- * < ‘ 
Src. 13. Every county treasurer who shall fail, negleot 
or refuse to keep in his office such register of county orders 
a ! as required by section eleven, or skall fail, neglect or refuse 
to enter thercin at the time of the presentation thereof, every 
county order which may be presented to him for payment, 


or shall make any false entry thereof, or shall fail, neglect or 


refuse to pay any order presented to him for payment, 
there being then money in the treasury appropriated for 
that purpose, or from which by law the same ought to be 
paid; every such eounty treasurer so offending, shall be 
deemed guilty of a misdemeanor, and upon conviction 
thereof, shall be fined in a sum not les; than fifty dollars and 
not more than five hundred dollars, and the court may 
adjudge that such treasurer be removed from his office: 
This section shall extend to the deputy of every such county 
- treasurer. 


Payment of re- ; : ' a ; 
‘ceiptes within Spo. 14. Every county clerk, clerk of the district court, 
va 


#hirty days. : 

i district attorney, sheriff, constable, justice of the peace, or 
" ‘other territorial or county oficer by law appointed, required 

‘or permitted to receive and pay over to the county treasurer 

any taxes, fines, fees or other moneys whatsoever, shall within 

‘thirty days after the receipt of such moneys, pay the same. 

over to the county treasurer in the same kind of gold or 

siver coin, or in the same kind of United States treasury 

notes, bank r'bills, county warrants, county: orders, county 

scrip, certificates of indebtedness or other evidences of 
indebtedness whatsoever, in which the same were by such 

officer received, and together therewith, such officer so 


paying over the same, shall deliver to such treasurer a. 
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statement in writing of the amount of such moneys so 
collected by him and paid over as aforesaid, the kind of 

moneys or evidences of debt, whether gold coin, silver coin, 

United States. bonds or treasury notes, bank” bills, county 

orders, county scrip, auditor’s warrants, territorial warrants, 

or other certificates or evidences of indebtédness of the terri- 

tory or any county or any person or corporation in which the 

same and every part thereof were by him received, which 
statement shall be signed by the person paying the same, and 

sworn, to before such treasurer, and by him filed and . 
preserved in his office. Every person falsely swearingin any statement. 
such statement shall be deemed guilty of perjury. The 

eounty treasurer shall not demand or receive any fee for 
administering the oath required by this. section. 

Suc. 15. The county treasurer may appoint a deputy Doy teak 
for whose official acts he shall be responsible, and who shall "*- 
take the oath heretofore prescribed, with such changes as may 
be necessary, and who shall give bond to such treasurer for 
the faithful performance of all duties required of him, in such 
suni and manner as said treasurer may require, and such 
deputy shall hoki his office during, the pleasure of such 
treasurer. | 


ARTICLE IF. 
. County Clerk. 


Sec. 1. There shall bea county clerk for each county county stork 
of this territory, who shall be elected or appointed for two 224 Tester of 
years, and who shall be ez: officio register of deeds. He 
shall, before he enters on the duties of his office, execute 
and file with the judge of probate, a bond with two or more 
sufficient sureties, in the penal sum of not less than four 
thousand dollars, to'be approved by the board of county 
commissioners, conditioned that he will faithfully perform 
all the duties of his office as county clerk and ez officio 
register of deeds, and pay all moneys that may come into 

his hands by virtue of his office as required by law, and 
deliver to his successor in office all the books, records, 
papers and other things belonging to his said office. He 
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shall also take an oath to support the constitution of the 
United States, and the act organizing the territory of 
Wyoming, and that he will faithfully discharge the duties of 
county clerk and ez officio register of deeds as required by 
law, which said oath shall be indorsed upon the back of his 
certificate of election cr appointment, and shall be filed with 
his bond. 

Seo. 2. Every such clerk may appoint a deputy in 
writing, under his hand, and said deputy shall act as such 
during the pleasure of said clerk, and he shall file such 
appointment with the necessary oath indorsed on the back of 
the same, with the judge of probate, and in case of the absence 
or disability of such clerk, said deputy shall perform the duties 
of such ofice, aud may at all times sign the name of such 
clerk oflicially by himself as such deputy, when - equired so 
to do by any provision of law. ‘Said clerk may require 
such deputy to enter into boads to him to faithfelly perform 
the several duties of his office, and such clerk and his 
securities on his official bond shall be responsible for all 
oficial acts performed by such deputy. 7 

Sro. 8. The county clerk shall keen his office at the 
county seat; he shall attend the sessions of the board of 
county commissioners, either in person or by deputy, keep 
the seals, records and papers of the said board of county 
commissioners, aad keep a record of the proceedings of said 
board ina book as required by law. He shall also keep a 
book in which shall be entered all licenses except marriage 
licenses, giving the names of the persons to whom such 
licenses are issued, with the date, amount and for what the 
same was issued, he shall also keep a book of blank county 


orders or warrants, with a margin in proper blank, which 


blank margin shall be properly filled before any warrant 
shall be delivered, and no warrant shall be delivered by such 
clerk or his deputy until properly signed by the chairman of 
the board of county commissioners, attested by such clerk 


_under the county seal, and be presented to the county 


treasurer to be countersigned. 
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Suc. 4. It shall be the general duty of the clerk of the 
board of county commissioners: | 

First, To record in a book to be provided for that 
purpose, all proceedings of the board. 

Second, To make regular entrics or all their resolutions, 
orders and decisions on all questions coming before them. 

Third, To sign all orders issued by the board for the 
payment of money; and he shall- -preserve and file all 
accounts acted upon by the board with their action thereon, 
and he shall perform such special and other duties as may be 
required of him by law. 

Sec. 5. It shall be the duty of such clerk to designate , 
upon every account. which shall be audited and allowed by 
the board, the amount so allowed, and he shall file such 
accounts as well as those not allowed, keeping the two 
separate; and such clerk shall not sign or issue any county 
order unless ordered by the board of commissioners author- 
izing the same, and every such order or warrant_shall be 
numbered. 

Sec. 6. Such clerk shall receive a reasonable compeh- 

sation for such services as he may perform as clerk of the 
board, were no specific fees are allowed therefor, the same 
to be allow-d hy the board and paid by the county. 


3a 


SEC. T. The county clerk as ex officio register of deeds, 4 


shall have custody of, and safely keep and preserve, all the 
books, records, deeds, maps and papers deposited or kept in 
his office; he shall also record, or cause to be recorded, in a 
plain and distinct hand writing, in suitable books to be 
provided and kept in’ his office, all deeds, mortgages, maps, 
instruments and writings authorized by law to be recorded in 
his office, and left with him for .that purpose, and shall 
perform all other dufies required of him by law in relation 
thereto. 

Src. 8. Every register of deeds shall keep a' general 
index, direct and inverted, in his office; he shall make 
correct entries in such general index, of every instrument 
recorded concerning or effecting real estate, under appro- 


priate headings, entering. the names of the grantors and, 
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grantees in alphabetical order. He shall make in. such: 
general index or indexes, correct entries of evéry instrument. 
nemas. required by law to be entered in the general index or indexes,. 
direct. And whenever any mortgage, bond or other instru- 
ment has been released or discharged. from record, whether 
“by written. release upon the margin of the record, or by 
recording adecd of release, the register shall immediately note: 
in the appropriate index, bothunder the head of grantor and 
grantee, and in column headed “remarks,” and opposite to 
the appropriate entry, that such instrument has been 
satisfied, 

Sec.. 9. He shall also keep a receiving book, each page- 
of which shall be divided into six columns, specifying the- 
time of reception, the names of graritors, the names of 
grantees, from whom received. to whom delivered, and fees: 
received. Whenever any instrument has been received by 
him for recerd, he shall immediately indorse upon such 
instrument his certificate, noting the day, hour: and minute 
of its reception, the book and page where recorded, and the 
fees received for recording the same, and the date of record! 
of such instrument shall be from the date of filing; when- 
ever-any instrument has been filed as aforesaid, the register 


- shall immediately make an entry of tho sumo in his receiving 
book, under the appropriato heading, with the amount paid! 

Receiving, A F : 
books. as fee for recording the same, and after such instrument is 


recorded, he shall deliver it to the person authorized te 
receive the same, writing the name of the person to whom it 
is delivered in the appropriate column; but no register of 
deeds shall be bound to perform any of the duties required 
to be performed by this act as such register, for which a fee 
is allowed, unless such fec has been paid or tendered. 

Sec. 10. Copies of all papers filed in the office of 
register of deeds, and transcripts from the books of record. 
kept therein, certified by him under the seal of his oiee; 
shall be prima facia evidence in all cases. 


Coples.. 


a 
shennan tts 
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ARTICLE IV. 
| Sheriff 


Sec. 1. There shall be in each county organized for 
judicial purposes, a sheriff, who shall be ex officio county 
collector, shall hold his office for the term of two years, and ` 
until his successor is eleeted and qualified, or appointed and 
qualified, as the case may be, and who shall, before he 
enters on the duties of his office, take an oath to support the 
constitution of the United States and the act organiz'ng the 
territory of Wyoming, and to faithfully discharge the duties 

imposed upon „him by law as such sheriff and ez officio 
collector, which said oath shall be indorsed on the back of 
his certificate of election or appointment, and he shall also 
execute a bond to the people of the territory of Wyoming, 
with sufficient sureties, in the penal sum of «four thousand 
dollars, to be approved by the board of county commis- 
sio: ers, conditioned for the faithful performance of the duties 
of sheriff as required by law, and that he will pay according | 
to law, all moneys which shall come into his possession 
belonging to the territory, county school fund, or to any 
person or corporation, as such sheriff, and that he will render 
a just and true account thereof, and shall deliver to hisi 
successor in office or to any other person authorized by law 

“to receive them, all moneys, books, papers, and other 

things appertaining thereto or belonging to his office as such 

sheriff; and he shall at the same-time execute another bond 

to the people of the territory of Wyoming, in such penal sum 

as may be prescribed by the board of county commissioners, 

conditioned that if said sheriff as ex oficio collector, and his a oma a“ 
deputy or deputies, and all persons employed in his officc, 1° 

shall faithfully and promptly perform the duties required of 
collector by the laws of this territory, to the satisfaction of 

the board of county commissioners, and if he, the said sheriff 

and his deputies, shall collect and pay according to law, to 

the proper officer or person, all moneys which shall come to 

his hands as ex officio county collector, and shall rendera just ` 


true account thereof whenever so required by the board of 
Í l 19 
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county commissioners or any provisions of law, and shall 
deliver to his successor in office, or to any other person 
authorized by law to receive the same, all moneys, books, 
papers, and other things appertaining thereto, or belonging 
to his office, said bond shall be null and void, otherwise to 
remain in full force and effect, which said bond, together 
with the certificate of his election or appointment, shall be 
filed in the county clerk’s office, and no person shall be received 
as a surety on said bond who is not worth at least two thou- 
sand dollars over and above his just debts and exemptions 
provided by law; Provided, That no person shall be elected 
sheriff for more than two terms in succession. 


Sec. 2. It shall be the duty of the sheriff to appoint an 
under sheriff who shall qualify as required by law of deputy 
sheriffs, and who shall be sheriff in case of the death, resigna- 
nation, or other disability of the sheriff. 


SEC. 3. The sheriff of each county, may, after entering 
upon the duties of his office, appoint in writing, one or more 
deputies to assist him in the performance of the duties required 
of him by law, as such sheriff and ez officio county collector, 
and for whose official acts he shall be responsible, and he 
may require each of such deputies to enter into bonds to him 
for the faithful performance of the several duties of his office 5 
the written appointment of each deputy with the usual oath 
indorsed thereon, shall be filed in the county clerk’s office of 
the proper county; each deputy shall hold his office during 
the pleasure of the sheriff, who shall upon revoking the 
appointment of any deputy, indorse such revocation and the 
date thereof upon such written appointment, and shall also 
give ample notice of such revocation. Hach sheriff may also 
appoint special deputies to do particular acts, which shall be i 
specified in each of such appointments, and for each of whose 
official acts he shall be responsible, but such appointments 
are not required to be filel or revoked as in the case of 
regular deputies. Provided, That no assessor shall be 
appointed deputy sheriff or collector. 

Src. 4. The sheriff shall have charge and custody of 


yi 
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the jails of his county, and of the provisions in the same, and 


Custody of 


shall keep them himself or by his deputy or jailor whom he™™* 


may appoint specially for that purpose, and for whose acts he 
and his sureties shall be liable. 


Src. 5. The sheriff in person or by his deputy or depu- 
ties, shall serve and execute according to law, all processes, 
writs, precepts and orders issued cut of any court of record 
an his county in all criminal and civil cases or made by 
lawful authority and to him directed, and he shall attend 
upon all courts of record in his county. 


Sec. 6. It shall be the duty of the sheriff and deputy 
sheriffs to keep and preserve the peace in their respective 
counties, and to quiet: and suppress all affrays, riots, and 
unlawful assemblies and insurrections, for which purpose and 
for the service of process in civil and criminal cases, and in 
apprehending and securing any person for felony or breach 
of the peace, they, and every coroner and constable, may 
call to their aid such person or persons of their county, as, 
they may deem necessary. á 


Sec. 7. Every paper required by law to be served on 


Execution of 


‘process. 


Peace officers 


Service of 


the sheriff, may be served on him in person or left at his Prer- 


office during business hours, and no sheriff or deputy shall 
appear or advise as attorney or counselor in any n in any 
court. 

Sec. 8. Every sheriff as ex officio county collector shall 
have and keep in his office, a ‘‘cash book,” wherein shall be 
entered and set down every sum of money paid to him by 
virtue of his office, and the date of such payment, and the 
name of the person paying the same, the account upon which 
the same was paid, and the nature of thefunds so paid, to him 
whether gold, silver, United States treasury notes, bank bills, 
or territorial or auditor’s warrants or other territorial 
or county scrip, or evidences of territorial or county 
indebtedness, and the amount of each separate kind; and 
such cash book shall at all reasonable hours of the day be 
open to the inspection and examination of all persons desiring 
to inspect or examine the same. ` 


“Cash book.’ 
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Src. 9. Upon the payment of any money to him as 
aforesaid, he shall issue his receipt therefor to the person 
paying the same, setting forth in such receipt all of the mat- 
ters prescribed in the preceding section, to be entered in such 
cash book. 

Sec. 10. Every sheriff as sheriff and ex offieto collector 
shall faithfully perform all other duties required of him by 
the laws of this territory, in addition to those specified in 
this act. 

Sec. 11. Every sheriff as ex officio county collector, who 
shall fail, neglect or refuse to have and keep in his office 
such cash book as required by section eight of this act, or 
shall fail, neglect or refuge to set down in said cash book 
each and every requirement as set forth in said section, or 
shall make any false or deficient entry thereof, or shall fail, 
neglect or refuse to have and keep said cash book at his office 
during business hours, or shall fail, neglect or refuse to 
permit any person to inspect or examine the same at any 


reasonable hour of the day, or shalb fail, neglect or refuse to - 


issue his receipt for any moneys collected or received by him, 
as such collector as required in section nine of this article 
or shall fail to collect and pay over any moneys required to be 
collected and paid over, or shall fail, neglect or refuse to do 
any other official act required of him by law; shall in addi- 
tion to oth&r penalties that may be prescribed by law, be 
deemed guiliy of a misdemeanor, and upon conviction thereof 
shall be fined in a sum not less than fifty dollars nor more 
than five hundred dollars, and the court may, as an addi- 
tional penalty, adjudge that such sheriff be removed from his 
office. This section shall extend to the deputies of every 


sach sheriff. = 


4 


ARTICLE Y. 


Assessor. : 


Sec. 1. There shall be in each organized county, an 
assessor, who shall hold his office fer the term of two years, 
and until his successor is elected and qualified according to 
law, or appointed a-d qualified according to law, as the case 


» 


I 
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may be, and who shall perform the duties of assessor as 
prescribed by law. 

Sec. 2. Each assessor shall receive from his county Per diem 
such sum, not exceeding seven dollars per day for each day 
of actual service, as the board of county commissioners may 


deem right and just. ~ 
ARTICLE VI. ! -_ os 


Coroner. 


Sec. 1. There shall be in each organized county, a Coroner 
coroner, who shall hold his office for two years, and until his 
successor is elected and qualified according to law, and 
who shall take an oath to support the constitution of the 
United States, and the act organizing the territory of 
Wyoming, and to faithfully perform the duties of the office 
of coroner as prescribed by law, and shall also give bond to 
the people of said territory, in the penal sum of one thousand 
dollars, with sufficient sureties, to be approved by the board 
of county commissioners, conditioned that he will faithfully 
perform all duties required by law as such coroner. 

Sec. 2. When the, sheriff, from any cause, shall be wren to keop 
committed to the jail of his county, the coroner shall be g 
keeper thereof, during the time the sheriff shall remain 
prisoner therein. 

Sec. 3, Every coroner shall serve and execute process  hyecution of 
of every kind, and perform all other duties of the sheriff, °°" 
when the sheriff shall be a party to the case. In such case 
he shall exercise the powers and proceed in the same manner 
ax prescribed for the sheriff in performance of similar duties. 

Dev. 4. The.coroner shall hold an inquest upon the inquests. 
dead bodies of such person# only, as are supposed to have | 
died by unlawful means, or the cause of whose death is 
unknown. When he has notice of the dead body of any 
person supposed to have died by unlawfal means, or the 
cause of whose death is unknown, found or being in the 
‘county, -it shall be his duty to summon forthwith six citizens 
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of the county, to appear before him at a time and place 
named. 
S ing < ° . 
bystanders. Sec. 5. If any juror fails to appear, the coroner shall 


summon the proper number from the bystanders immediately, 


and proceed to impanel them, and administer the following 
oath in substance: 


Data. “« You dosolemnly swear (or affirm) that you will diligently 
, inquire and true presentment make, when, how and by what 
means, the person whose body lies here dead,,came tc his 

, death according to your knowledge and the evidence given 


mee you God.” . 
Subpoenas. Sec. 6. ‘The coroner may issue subpoenas within his 


county for witnesses, returnable forthwith or at such time as 
he may direct therein, and witnesses shall be allowed the 
" game fees as in cases before a justice of the peace, and the 
coroner shall have the same authority to enforce the attend- 
ance of witnesses and to punish them and jurors for contempt 
in disobeying his process, as justices of the peace have in 
cases before them. 
Oath Sec. T. An oath shall be administered to each witness, 
as follows : 

“« You do solemnly swear (or affirm) that the testimony 
which you shall give to this inquest concerning the death of 
the person here lying dead, shall be the truth, the whole 
truth, and nothing but the truth, so help ‘you'God.” The 
testimony of the witness sworn shall be reduced to writing 
under the coroner’ order, and subscribed by each witness. 


wean § Sec. 8. The jurors having inspected the body, heard ' 
Inquisition in . o. 
wF-fing. the testimony and made all needful inquiries, shall return to 
-the coroner their inquisition in writing under their hands, 
stating therein as near as possible the name of the pers. n, 
and when, how and by what means, if known, he came to. 
his death. 


Src. 9. If the inquisition find a crime has been 
committed on the deceased, and name the person who the 
jury believes has committed it, hereupon, if the person 
charged be present, the coroner may order his arrest by an 


Arrest. | 
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officer or any person, and shall then make a warrant requir- 
ing the officer or other person to take him before a justice of , 
the peace. But if the person charged be not present, and - 
the coroner believes he can be taken, and may escape unless 
immediately taken, he may issue a warrant to the sheriff or 
any constable of the county requiring him to arrest the 
person and take him before a justice of the peace; and the 
warrant of a coroner in such cases, shall be of equal authority 
with that of a justice of the peace, and when the person 
charged is brought before the justice, like proceedings shall 
be had as in similar cases commenced before a justice of the 
peace sitting as court of inquiry. 
Sec. 10. The coroner shall then return to the district quisition. 
court, the inquisition, the written evidence, and a list of 
witnesses who testify material matter. 
Sec. 11. -The coroner shall cause the body of @ pjivery ot 
deceased person, which he is called to view, to be delivered pod: 
to his friends, if there be any, if not, he shall cause him to 
be decently buried, the expenses of the same to be paid from 
any property found with the body, or if there be none, then 
frcm the county treasury, by certifying an account of the 
expenses to.the board of county commissioners, which shall 
be acted upon by said board as in cases of other accounts ‘ 
presented to them. B 
Sec. 12. When there is no coroner, or in case of his Absence of 
absence, or inability to act, any justice of the peace of the °% 
same county is authorized to perform the duties of coroner 
in relation to dead bodies. / 
Src. 13. When an inquisition is being held, if: the — Scientite ex- 
amination. 
coroner or the jury shall deem it requisite, he may summon 
one or more physicians or surgeons, to make a scientific 
examination, and may allow, in such case, a reasonable 
compensation, subject to the confirmation of the board of 
county commissioners, 


ARTICLE VII. ; 


County Surveyor. 
Sec. 1. There shall be in each organized county, a surveyor. 


| 7 7 
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MW county surveyor, who shall hold his office for two years, and 
$ ; until his successor is elected or appointed and qualified 
jik | according to law. He shall take the oath, prescribed in 
| this act to be taken by other county officers, said oath to be 
indorsed on his certificate of clection or appointment, and 
shall give bond with sureties, to ithe people of this. 
territory in the penal sum of one thousand dollars, for the 
l faithful performance of his duties, which oath and bong 
shall be filed in the county clerk’s office. 
Oficial autis, SEC: 2. Trt shall be the duty of the county surveyor to 
execute any survey which may be required by order of any 
Š court, or upon application of any individual or corporation, 
‘ | and the certificate of the county surveyor shall be admitted 

“as legal evidence in any court of the territory, but the 

Eo., same may be explained or rebutted by other evidence. 

' Records. Sec. 3. The county surveyor shall keep a correct and 
fair record of all surveys made by him ina book to be 
provided for that purpose by the county, which he shall 
transmit to his successor in office. He shall also number 
such surveys progressively, and shall also preserve a copy 
of field notes and calculations of each survey, indorsing 
thereon its proper number ; a copy of which, and also a fair 


¢ 


and accurate plat, together with a certificate of survey, 
shall be furnished by said surveyor to any person requiring 


the same. 


t 


ARTICLE VIII. 


County Aitorney. 


“ 


county az SEC. 1. There shall be i: each organized county a 
TOTES county attorney, who shall before entering upon the duties 
of his office, take the oath required of other couuty officers 
in this act, which oath shall be indorsed on the back of his 
certificate of election or appointment, and shall also give 
bond to the people of this territory in the penal sum of two 
thousand dollars, with sufficient sureties, to be approved by 
the board of county commissioners, conditioned for the 


faithful performance of the duties of his office as required by 


| 
i 
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law, and said certificate, and bond shall be filed with the 
county clerk, and a cupy of said certificate of election shall 
be filed by such attorney with the clerk of the district court 
sitting for his county. 


‘Sec. 2. Every county «ttoraey shall appear in the 
district court in behalf of the territory and the county in 
which he may be elected or appointed, in all indictments, 
suits and proceedings which may be pending or arise in said 


‘county, wherein the territory or the people thereof, or said | 


county may bea party, he shall also appear at the hearing : 


of every writ of habeas corpus, sued out in his county by 
any person charged with or convicted of any public offense 
before the judge of his district, he shall prosecute or defend 
against all appeals and writs of error which may be removed 
from the district court of his county te the supreme court of 
this territory, in all cases where said county or territory is a 
party in all such indictments, actions, suits or proceedings 


which may be brought to the district court, wheu-sitting in 


Habeas corpus 


and for said county, by change of venue from ang other, 


district court of this territory, and he shall appear in the 
preliminary examination of persoas charged with any offense 
before any justice of the peace or jadge within his county. 
Nothing contained in this section shail be so construed as to 
prevent the county -commissioners of aay county from 
employing one or more attorneys to appear and prosecute or 
defend or assist said attorney in so doing in behalf of the 
people of the territory or such Gdunty, in any such indict- 
ment, action or proceediug. 

Sec. 3. The county attorney, upon request of any 
county officer of his county, shall without fee, give his 
opinion in writing upon all questions of law having reference 
to the duties of such officer which may be submitted, ‘and 
shall file and preserve in his office a copy of all such 
opinions. 

Src. 4. Each county attorney shall receive such fees 
as may be allowed him by law, and the county attorney shali- 
not receive any fee from, or prosecute or defend for any 
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individual or corporation in any civil or criminal suit or 
proceeding at law in which this territory or his county may 
be a party, but in all such cases he shall prvsecute or 
defend for said territory or county, and if such attorney 
shall fail, neg'ect or refuse to perform any and all official 


duties enjoined upon by law, he and his sureties shall be 


liable in each case/on his official bond in a sum not less than 


one hundred dollars and not more than five hundred dollars, 
in the discretion’ of the court having jurisdiction of such 
cases. ~ S 
ARTICLE IX. 
County Superintendents of Publie Schoets. 


Src. 1. There shall be in each organized county, a 
superintendent of public schools, who shall, before entering — 
upon the duties of his office, take the oath prescribed for 
other county officers, which oath shall be indorsed on the 
back of his certificate of election or appointment; he shah 
also give bond to the people of the territory in the penal 
sum of five hundred dollars for the faithful performance of 
all duties required of him by law as such superintendent, to 
be approvel by the board of county commissioners, and, 


- together with said certificate and oath, filed in the county 


clerk’s office. 

' Sec. 2. Each superintendent of public schools shall 
have such powers and perform such duties as may be 
required of him as such superintendent by the laws of this 
territory, and shall receive such compensation as directed 
by law. 


ae ARTICLE X. 
Justices and Constable. v 


Sec. 1. There shall be elected or appointed in each 
county, one or more justices of the peace and constables, in 


' such precincts as the board of county commissioners may 


direct, who shall, before entering upon the duties of their 
offices, take the oath required of other county officers, 
which oath shall be indorsed on the back of their certificates 
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of election or appointment, and shall also give bonds in the 


sum of five hundred dollars each, payable to the people of — oonstabies. 


the tefritory, with sufficient svreties, to be approved by the 
board of county commissioners, conditioned for the faithful 


discharge of the duties ‘of their respective offices and that ` 
they will pay over all moneys which may come to their 


hands by virtue thereof. 

Src. 2. Each justice of the peace and each constable 
shall reside and have his office in the precinct where he 
resides at the time of his election or appointment. 


ARTICLE XI. 


Miscellaneous Provisions. 


Office at place 
of 1. sidence. 


Sec. 1. Every sheriff, county clerk, and judge of miscellaneous 


probate shall keep his office at the county seat of his county, 
and in the office provided by the county; if there be none 
provided, then at such place as the board of ‘county 


provisions, 


commissioners may direct, and they shall each keep the.: 
same open during the usual business hours of each day, - 


sundays excepted ; and all books and papers required to be 
in their offices, shall be open to the examination of any 
person; and if any person or officer shall neglect to comply 
with the provisions of this section, he shall forfeit, for each 
day he so neglects, the-sum of five dollars. 

Suc. 2. Every county officer provided for by law, shall, 
before entering upon the duties of his office,’and within 
twenty, days after the commencement of the term for which 
he was elected or appointed, execute and deposit his official 
bond, as prescribed by law, and every such officer shall also, 
within the same time, take and subscribe the oath of office 
prescribed by law, before some officer authorized to administer 
oaths, and deposit the same with his official bond as prescribed 
by law. 

Src. 8. Copies of all documents writs, proceedings, 
instruments, papers and writings duly filed or deposited in 
the office of any judge of probate, county clerk or county 
treasurer, and transcripts from books of record or 
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proceedings kept by any of said officers, with the seal of his 
office affixed, shall be prima favie evidenée in all cases. 

Sec. +. No county officer shall directly or indirectly 
ask, demand or receive for any service required to be by him 
performed in the discharge of any of his official duties any 
greater feesthan are allowed by law, on pain of forfeiture 
of treble damages to the party aggrieved, aud being fined in 
a sum not less than twenty-five dollars, and not more than 
two hundred dollars. = # 

SEC. Oo. Whenever any county officer shall be required to 
perform the official duties of any other officer ia this territory, 
he shall, for the time being, have the same powers in respect 
to the duties of such office, as are given by law to the officer 
whose duties he shall perform, aud shall be entitled to 
receive the same compensation for his services. 

Suc. 6. Every official bond of any county officer, where 
not otherwise ‘provided by law, shall be payable to the 
people of the territory of Wyoming, and an action shall lie 
thereon to the use of any party aggrieved, in the name of the 
people. 7 

Sec. 7. No person shall be eligible for any county office 
unless he be an elector, and no person shall be received as 
surety on the official bond of any county officer unless he 
be an actual resident of this territory. 

Sec. 8. Hach justice of the peace and each constable 
shall pay all moneys that may come into his hands by virtue 
of his office to any party or parties entitled to the same, 
upon demand of such party or parties, whether collected 
on attachment, execution or otherwise; and all moneys 


‘collected by any constable officially, shall be by him paid to 


the justice issuing the process whereby he collected the same, 
on the return day thereof, or as soon as collected if prior to 
the return thereof, and if any justice of the peace or con- 


stable shall fail, neglect or refuse to pay over any moneys 
as required in this section, or shall fail, neglect or refuse to 


deliver all book*, papers, records or other property apper- 
taining to his -fice to his successor in office, he shall be 


è 
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subject to a fine of not less than twenty-five dollars, and not 

more than one hundred dollars, for each offense, and_ shall 

also be liable on his official bond to the person aggrieved. 
Approved, 10th December, 1869. 


GUARDIANS AND WARDS. 


CHAPTER 5. 


AN ACT CONCERNING GUARDIANS AND WARDS i ‘N 


3e it enacted by the Council and House of Representatives of — 
the Territory of Wyoming, as follows: 


Sec. 1. The father is the natural guardian’ of the Guardian. 
persons of his minor children. If he dies, or is incapable ~ l 
of acting, the mother becomes the guardian. 

Sec. 2. The-natural, and actual guardian of any minor 
child may, by will, appoint another guardian for such minor. 
If without such will, both parents be dead or disqualified to- 
act as guardian, the probate court may appoint one. 

Suc. 8. Although the parents are living and of sound 
mind, yet if the minor has property not derived from either 
of them, a guardian must be appointed by the probate court 
to manage such property. 

Sec. 4. The father, or, in case of his death, absence or Minor chid. 
incapacity, the mother may be appointed the guardian to 
take charge of the property of his minor child, if deemed 
by the court, a suitable person for that purpose. 

Sec. 5. If the minor be over the age of fourteen years Selection ge 
and of sound intellect, he may select his own guardian, " a 
subject to the approval of the court. 

Sec. 6. Guardians appointed to. take charge of the gona, 
property of the minor must give bond, with surety, to be 


Appointment. 


Appointment 
by probate court - 


Inventory. 


Powers, 


Management 
of Interess. 


Mourigage or 
(ale, 
£ 
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approved by the court, in a penalty double the value of the 
personal estate, and of the rents and profits: of the real 
estate of the minor, conditioned for the faithful discharge of 
their duties as such guardians, according tolaw. They must 
also take an oath of the same tenor, as the condition of 
the bond. 


Sec. 7. Within twenty days after their appointment, 
they must make out an inventory of all the property of the 
minor which shall be appraised in the same manner as the 
property of a deceased person. The inventory must be filed 
in the office of the judge of the probate court. 

Sec. 8. Guardians of the persons of minors have the 
same power and control over them that parents would have 
if living. 

Src. 9. Guardians of the property of minors must 
prosecute and defend for their wards. They must, also, ‘in 
other r spects, manage their interests under the direction of 
the court; they may thus lease their lands or loan their 
money during their minority, and may do all other acts - 
which the court may deem for the benefit of the wards. 


~ Suc. 10. When not in violation of the terms of a will 
by which a minor holds his real property, it may, under the 
direction of the probate court, be sold or mortgaged on the 
application of the guardian, either when such sale or 


‘ mortgage is necessary for the minor’s support or education, 


Petition. 


or when his interest will ba thereby promoted by reason of 
the unproductiveness of the property, or of its being exposed 
to waste, or of any other peculiar circumstances. l 


Src. 11. The petition for that purpose, must state the 
grounds of the application, must be verified by oath, and a 


_ copy thereof, with a notice of the time at which such appli- 


Postponement. 


cation will be made to the court, must be served personally ` 
upon the minor, at least ten days prior to the term fixed for 
such application. 


Suc. 12. The court, in its discretion, may direct a 
postponement of the matter, and may order such further 


g" 
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publication through the newspapers or otherWise, as it may 
deem expedient. 


Sec. 13. It may, also, direct a reference for the Reference. 
purpose of ascertaining the propriety of ordering the sale 
or mortgage as applied for. 


Src. 14. Before any such sale or mortgage can be St 
executed, the guardian must give security to the satisfaction 
of the court, the penalty of which shall be at least double 
the value of the property to be sold, or of the money to be 
raised by the mortgage, conditioned that he will faithfully 
perform the duties in that respect, and account for and apply 
all moneys received by him under the direction of the court. 

Sec. 15. When the application for the sale of property 
is resisted, the court may, in its discretion, award costs to 
the prevailing party, and may, when satisfied that there was 
no reasonable ground for making the application, direct the 
costs to be paid by the guardian from his own funds. 

Sec. 16. Deeds may be made by the guardian in his Deeas. 
own name, but they must be returned to the court, and the - — 
sale or mortgage be approved before the same are valid. 

Sec. 17.. The same rules that are prescribed in the sale 
of real property by executors and administrators, shall be 
observed in the sales under the provisions of this act, as far 
as applicable. l 


Costs. 


Rules under 
this act. 


Sec. 18. A failure to comply with any order of the  Guardunship. 
court in relation to the guardianship, shall be deemed a 
breach of the condition of the guardians’ bond, which may 
accordingly be put in suit by any one aggrieved thereby, for 
which purpose the court may appoint another guardian of 
the minor, if necessary. The court may, also, commit him 
to jail until he complies with such order. i 


Sec. 19. Guardians of the, property of minors must A 
v 5 nni ac 
account, on oath, annually, or oftener, if required by the “= 
court. It may, also, direct them to give new or supple- 
mental security, or may remove them for good cause shown, 
which cause must be entered on the records. 
Sec. 20. Where a new guardian is appointed, the court Efecte: 


Non-resident . 


Appointment. 


s 
Copy of order 


luventory. 


Cony engation. 


ft 
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may order the effects of the minor, which are in the hands 
of his predecessor, to be delivered up to such new guardian. 

Src. 21. The foreign guardian of any nor-resident 
minor may be appointed the guardian of such minor, by the 
court of the county wherein he has any property, for the 
purpose of selling or otherwise controlling that agd all other 
property of such minor within this territory. . 

Sec. 22. Such appointment may be made, upon his 
filing, in the office of the probate judge of the county ` 
wherein there is any such property, an authenticated copy 
of the order for his appointment. He shall thereupon 
qualify, like other guardians except as in the next succeed- 
ing section is prescribed. 

SEC. 23. Upon the filing of an authenticated copy of 
the bond and the inventory rendered by the guardian in the 
foreign state, f the court is satisfied with the sufficiency «f 
the amount of the security, it.may dispense with the filing 
of an additional bond. 

Src. 24. Guardians shall receive such compensation as 
the court may from time to time allow. The amount allowed. 
and the service for which the allowance was made, must be 


entered upon the records of the court. 


, SEC. 25. This act shall take effect aud be in force from 


and after its passage. 
Approved, December 9th, 1869. 
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EXECUTORS AND ADMINISTRATORS. 


CHAPTER 6. 
AN ACT RESPECTING EXECUTORS AND ADMINISTRATORS, OF THEIR APPOINT- 
MENT AND REMOVAL FROM OFFICE. 


Be it enacted by the Councit and House of Representatives 
of the Territory of- Wyoming: 


Src. 1, The probate courts in vacation shall grant Letters testa- 
mentary. 
letters testamentary and of administration. Who shall grant 
Sec. 2. Letters testamentary and of administration, 
shall be granted in the county in which the mansion, house 
or place of abode of the deceased is situated. If he-had no 
mansion, house, or place of abode at the time of his death, 
and be possessed of lands, letters shall be granted in the 


county in which the land, or a part thereof lies. If the 


Whore granted. 


deceased had no mansion, house, or place of abode, and was 
not possessed of lands, letters may be granted in the county 
in which he died, or where the greater part of his estate may 
be. If he died out of the territory, having no mansion, 
house, place of abode or lands in this territory, such letters 
may be granted in any county. ) 

SEC. 8.° All orders, settlements, trials and other Orders, trials, 
proceedings, entrusted by this act to the probate court, shall *” aai 
he had or made in the county in which the letters tentamens 

tary, or of administration were granted. 

Szc. 4. No judge of any probate court, in his own y ar al not 
county, and no person under twénty-one years of age, or of 
unsound mind, shall be executor or administrator ; no married 
woman shall be executrix or administratrix, nor shall the 
executor of any executor in consequence thereof, be executor 


of the first testator. f 
21 


Letters of ad- 
ministration, to 
whom granted. 


To apply with- 
in ten days. 


a 


Letters granted 
to persons next 

entitled thereto. 
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Sec. 5. letters of administration shall be granted, 
first to the husband or wife, or to those who are entitled to 
distribution, of the estate, or one or more of them, as the 
court in vacation shall believe will best manage and i improve 
the estate. ; 

Sec. 6. If no such persons apply for such letters 
within ten days after the death of the deceased, letters may 
be granted to any person whom the court shall consider 
most suitable. 

Sec. 7. The probate court in vacation, may, in its 
discretion or on the application of any person interested, 
issue a citation to the persons entitled to administration, 
calling on them to administer, and if they fail to take out 
letters within ten days after the service of the citation, or if 
the persons entitled to preference, file their renunciation 


thereof, in, writing, with the probate court, letters of 


administratidn shall be granted to the person next entitled 
thereto. 

Sec, 8. After probate of any will, letters testamentary 
shall be granted to the persons therein appointed executors. 
If a part of the persons thus appointed refuse to act, or bé 
disqualified, the letters shall be granted to the other persons 
appointed therein. If all such persons refuse to act, or be 
disqualified, letters of administration shall be granted to the 
person to whom administration would have been granted if 
there had been no will. 


Src. 9. When there are two or more persons named 
co-executors in any will, none shall have authority to act as 
such, or intermeddle, except those who give bond, unless 
otherwise provided in the will. 


Src. 10. If the validity of a will be contested, or the 
executor be a minor, or absent from the territory, letters of 
administration shall be granted during the time of such 
contest, minority or absence, to some other person who shall 
take charge of the p operty and administer -the same 
according to law, under the direction of the court, and 
account ‘for, and pay and deliver all the money and 


| 
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property of the estate to the executor or regular ’ 
administrator, when qualified to act. 

Sec. 11. Every applicant for letters of administration Amaavıt made 
at the time of application, shall make an affidavit, stating, Py applicant, 
to the best of his knowledge and belief, the names of places 
of residence of the heirs of the deceased, and that the 
deceased died without a will, as he verily believes. 

Sec. 12. At the time that letters of administration are oath. 
granted, the administrator shall take and subscribe an oath, 
that he will make a true and perfect inventory of, and 

. faithfully administer all the estate of the deceased, and pay 
the debts as far as the assets will extend, and account for 
and pay all assets which shall come to his possession or 
knowledge, according to law. | . l 

sec. 13. A similar oath, with such variations as the 
base may require, shall be taken by administrators of the 
goods remaining unadministered, ‚and by administrators 
during the time of contest about a will, or the minority or 
absence of an executor. i , 
Suc. 14. Every administrator, with the will annexed, oath to make 
. . perfectinventory 
and executor at the time letters are granted to him, shall 
take an oath that he will make a perfect inventory of the 
estate, and faithfully execute the last will of the testator, 
pay the debts and legacies as far as the assets will extend, 
render just accounts and faithfully perform all things 
required by law touching such executorship or administration. 


Oath. 


Sec. 15. The probate ,court in vacation, shall take a 
bond of the person to whom letters of administration are 
granted, with two or more sufficient securities, residents in 
the county, to the territory of Wyoming, in such amount as 
the court shall deem sufficient, not less than double the 
amount of the estate. 


Bond. 


Src. 16. The condition of such bond shall be as conditions ef 
follows: The condition of the above bond is, that if A. B., vna. 
administrator of the estate of W. C., deceased, shall 
faithfully administer said estate, account for, pay and deliver 


all money and property of said estate, and perform all other 


Ce atime E cate ite em tities a 


AT k 


eee 


Bond. 


W xo not taken 
s security, 


| 
Who taken aa 
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Judge of pro- 
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things touching said gdministration required bv law, or the 
order or decree of any court having jurisdiction, then the 
above bond to be void, otherwise to remain in full force. 

Sec. 17. A similar bond, with such variations as the 
case may require, shall be given by all executors (unless 
otherwise provided in the will,) and administrators, with the 
will annexed, or of the goods remaining unadministered, and 
all administrators during the time of a contest about a 
will, or of the minority or absence of an executor. 

Sec. 18. No judge of probate, and no sheriff, clerk of 
a court, or deputy of either, and no attorney at law shall be 
taken as security in any bond required to be taken by this 
act. 

Sec, 19. The probate court, in vacation, shall take 
special care to take as securities, men who are solvent and 
sufficient, and who are not bound in too many other bonds, 
and to satisfy themselves, they may take testimony, or 
examine on oath, the applicant or persons offered as his 
securities, which testimony and oath shall be filed with or 
endorsed on the bond. i 

Sec. 20. The judge of the probate court shall record in 
a well bound book, kept for that purpose, all bonds given by 
executors and administrators, and preserve the original in 
regular files. Í 

Sxc, 21. All letters testamentary, and of administra- 
tion, shall be recorded by the judge of the probate court, in 
a well bound book, kept for that purpose, before they are 
delivered to the executor or administrator, and the judge 
shall certify on the letters that they have been recorded. 

Sec. 22. If any judge deliver such letters without 
recording the same, he may be fined by the court, and shall 
forfeit to the party injured double the damages occasioned 
by such default. 

Szoc. 28. Copies of such letters, and copies of the 
record thereof, certified under the seal of the probate court, 
shall be evidence. 


Suc. 24. All letters testamentary, issued to executors 


- 
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- under the provisions of this act, may be in the following 
form: Territory of Wyoming county of ss. 
The territory of Wyoming to all persons to whom these 
presents shall come, greeting: Know ye that the last will 
and testament of A. B., deceased, hath, in due form of law 
been exhibited, proved and recorded in the office of the 

county, a copy of which is 


probate court for 
hereunto annexed ; and in as much as it appears that C. D. 
has been appointed executor in, and by the said last will and’ 
testament, to execute the same, and to the end that the 
property of the testator may be- preserved for those who 
shall appear to have a legal right or interest therein, and 
that the said last will may be executed according to the 
request of the testator, we do hereby authorize him, the said 

C. D. as ~such executor, to collect and ‘secure, all and 
singular, the goods and chattels, rights and credits, which 
were of the said A. B., at the time of his death, in whoso- 
ever hands or possession the same may be found, and to - ` 
perform and fulfill all such duties as may be enjoined 
upon him by said will, so far as there shall be property, and“ 
in general to do and perform all other acts which are now or 
hereafter,may be required of him by law. In testimony 
whereof, I, G. P., judge of the probate court in and for said 


county of ———=, have hereunto signed my name, 
and affixed the seal of said court, this —— day of - 
A. D. 18 G. P., Judge of Probate. 


Sec. 25. Letters of administration hereafter to be 
issued in this territory, may be in the following form: _ oe 


Territory of Wyoming, county of ss. 
The territory of Wyoming to all persons to whom these 
presents shall come greeting ; know ye, that whereas, A. B. 
late of the county of a died intestate, as it is 
said, having, at the time of his death, property in this terri- 
tory, which may be lost, destroyed or diminished in value, 
if speedy, care be not taken of the same; to the end, 
therefore, that said property may be collected, preserved 


and disposed according to law, we do hereby appoint C. D., 
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! administrator ofall and singular the goods and chattels, 
rights and credits, which were of the said A. B. at the time 
t of his death, with full power and authority to secure and 
ats dispose of said property according to law, and collect all 
moneys due said deceased, and in general to do and perform 
| all other acts and things which are or hereafter may be 
j required of him by law. In testimony whereof, I, G. P., 
! judge of probate, in and for the e county of 


? 
‘ aforesaid, have hereunto signed my name, and affixed the 
seal of said court, this —— day of ———___—_, 
: A. D. 18 G. P., Judge of Probate. 

pa onmin Sec. 26. In all cases where letters of administration, 


minovityc&e. . f ele : 
- with the will annexed, letters of administration de bonus nor, 


eo during minority or absence, shall hereafter be issued by the 
probate court in vacation, the same shall be issued in confor- 
mity to the foregoing forms as near as may be, taking care 
to make the necessary variations, additions or omissions, to 
~ suit each particular case. 

Lattersre DEC. 27. If, after letters of administration granted, a 
le will of the deceased be found and probate thereof be granted, 
the letters shall be revoked, and letters testamentary or of 

7 administration, with pee annexed, shall be granted. 
m „hettersre Src. 28. Ifa will be proved and letters thereon 
granted and the will be afterwards set aside, the letters 
shall be revoked and other letters granted of the goods 


¢ 


unadministered. 


Sec. 29. If any executrix or administratrix marry, 
: guished by mar. her husband shall not thereby acquire any interest in the 
: oe effects of her testator or intestate, nor shall the adminis- 
tration thereby devolve upon him, but the marriage shall 


extinguish her powers and her letters be revoked. G 


é Powers of ex- 


Letters of ex- Sec. 80. If any executor or administrator become of 
ecntor revoked 
on recount of unsound mind, or be convicted of any felony or other 
RUNIE. 
infamous crime, or become a habitual drunkard, or otherwise 
= incapable or unsuitable ‘to execute the trust reposed in him, 
or fail to discharge his official duties, or waste or mismanage 


the estate, or act so as to endanger any co-executor orj 


fa 
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co-administrator, the probate court, upon complaint in 
writing made by any person interested, supported by 
affidavit, and due notice-given to the person-complained of, 
shall hear the complaint, and if they find it just, shall revoke 
the letters granted. 


Sxc. 31. If any heir, legatee, creditor or other person | Amid ayit of 
interested in any estate, file inthe probate court an affidavit, ` — 
stating that the affiant has sufficient cause to: believe, and 
does believe, that the security in the executor’s or adminis- 
trator’s bond has, or is likely to become insolvent, or has 
died, or has removed from the territory, or that the principal 
in such bond has,for is likely tc become insolvent, or is 
wasting the estate, è or that the penalty of such bond is 
insufficient, or that such bond has not been taken according 
to law, and shall have given the principal in such bond at ~ 
least ten days notice of the complaint, the court shall - 
examine into the complaint. 


Sec. 32. If any persen bound as security in the security or 
executor’s or administrator’s bond, file in the probate court ee 
‘an affidavit stating that the affiant has sufficient cause to 
believe, and does believe, his co-security has died, or has, or 
is likely to become insolvent, or has removed from the 
territory, or that the principal in such bond has, or is likely 
to become insolvent, or is wasting the estate, and shall have 
given to the principal in such bond at least ten days notice 
of such complaint, the court_shall examine into the 
complain. 

Sug. 33. If the probate court find the complaint 
mentioned in either of the two preceding sections to be just, 
it shall order another bond and sufficient security to 


s 


be given. j 


Another bor ~“, 


Sec. 34. Such additional bond, when given and Former scen- 
dices ete rities dischai ged. 
approved, shall discharge the former securities from any 
liability arising from any misconduct of the principal, after 
filing the same, and such former se-urities shall only be 
liable for such misconduct as happened prior to giving of ` 
such new bond. 
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Failure to give DEC. 35. If such person fail to give such additional 
bond and security within ten days after making such order, 
his letters shall thenceforth be deemed to be revoked, and his 


authority from that time cease. 
Order for fur- 


ther socurity. Src. 86. It shall be the duty of the probate conrt, 
whenever it shall appear necessary and proper, to order an 


£ 


executor or administrator to give other and further security, 

Five days first giving such executor or administrator at least five days’ 
notice 

notice of such intended order, and if such executor or 

administrator shall fail to give such further security within 

ten days after making such order, his letters shall thenecforth 

be deemed to be revoked, and his authoriiy from that time 

cease. 


Letters to be SEC. BT. If any execator or administrator publish for 
published in i ' i . 7 
nenspaper,orten four weeks, in some newspaper in the county, a notice of his 


handbills put up. 
intention to apply to the probate courte resign his letters, 
and the court, on proof of such publication, shall believe that 
‘he should be permitted to resign, it shall so order. Said 
publication of notice in the newspaper, upon application to 
j the probate court, for that purpose, may be dispensed with, 
~ and instead thereof the court may require said administrator 
to put ten written handbills in ten of the most public places 
in the county where he is conducting the business of his 
administration, at least twenty days before the term at which 

< - he intends to resign his administration. 

aa Src. 88. Such person shall then surrender his letters ; 
his power from that time shall cease, and he shall pay the 
expenses of publication and all the —broceedings on the 

- application. 


Remaining ex- s : ee 
ate As ee Sree. 39. If there be more than one executor oradminis-- ~ 


ar aties °F trator of an estate, and the letters of part of them be 


revoked or surrendered, or a part die, those who remain 
shall discharge all the duties required by law respecting the 


/ estate. 
lett 
EATA Sec. 40. If all the executors or administrators of an 


estate die or resign, or their letters be revoked, in cases not 
otherwise provided for, letters of administration of the goods 
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remaining unadministered, shall be granted to those to whom’ 


administration would have been granted if the original letters 


had not been obtained, or the person obtaining them had 


renounced the administration, and the administrator shall 
perform the like duties and incur the like liabilities as the 
former executors or administrators. 


Src. 41. If any administrator or executor die, resign, 
or his letters be revoked, he, or his legal representatives, 
shall account for, pay and deliver to his successor, or to the 
surviving or remaining executor or administrator, all money, 
real and personal property of every kind, and all rights, 
credits, deeds, evidences of debt, and papers of every kind 
of the deceased, at such time and in such manner as the 
court shall order, on final settlement with such executor or 


administrator, or his legal representatives. 


Suc. 42. The succeeding adininistrator, or the remain- 
ing executor or administrator, may proceed at law against 
the delinquent and his securities, or either of them, or 


s ` 


All property to 


be delivered to 
successor, 


Successor to 
proceed against 
delinquents. 


against any other person possessed of any part of the estate. ~ 


Suc. 48. If any executor or administrator, fail to make 
either annual or final settlement, as required by law, and do 
not show good cause for such failure after citation, the 
probate court shall order the executor or aministrater, to 
give notice when required, and to make such settlement, and 
may enforce obedience to such order_ by attachment, or may 
revoke his letters. i 


Src. 44. In all cases where citation or attachment may 
be issued against any executor or administrator for failing to 
settle his accounts, such delinquent shall pay all costs 
incurred thereby. i ' 


Sec. 45. The executor or administrator on the estate 
of any deceased member of a co-partnership, shall include in 
the inventory, which he is required. by law to return to the 
probate court, th> whole-f the partnership estate, goods and 
chattels, rights and credits, appraised at its true value, as in 


other cases, but the appraisers shall carry out in the footing, 
22 


id 


Failure to 
make settle. 
ments. 


Pay costs. 


Estate of eo- 
partners, 


i 


on 


Net fei rll eee 


i 
g 
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an amount equal only to the deceased’s proportional part of 
the co-partnership intere. t. 
Suae Sec. 46. The propeřty thus appraised, shall remain 
PES with the executor or administrator, or be delivered over, as 
the case may be, to the surviving partner, who may be 
disposed to undertake the management thereof, agreeably to 
PENI the conditions of a bond, which he shall be required to give - 
i to the territory of Wyoming, in such sum, and with such 


securities as is required in other cases of administration. 


Ferm of bond. Sec. 47. The condition of such bond shall be, in 
substance, as follows: ‘The condition of the above bond 
, is, that if A. B. surviving partner of the late frm oi ———, 
shall use due diligence and fidelity in closing the affairs of 
the late co-partnership, apply the property thereof towards 
the payment of the partnership debts, render an account, 
upon oath to the probate court, whenever by it thereunto - 
required, of all the partnership affairs, including the property 
owned by the late firm, and the debts due thereto, as well as 
what may have been paid by the survivor towards the 
partnership debts, and what may still be due and owing 
therefor, and pay over, within one year, unless a longer time 
be allowed by the probate court, to the executor or admin- 
istrator, the excess, if there be beyond satisfying the’ 
partnership debts, then the above bond to be void, otherwise 

to remain in full force.” 


rote’ for nez- Bec. 48. The probate court shall havethe same authority 
, to cite such survivor to account, and to adjudicate upon such 
avcount, as in case of an ordinary administrator, and the 

parties interested shall have the like remedies, by means of 


such bond, for any misconduct or neglect of such survivor, 


~ 
r 


as may be had against administrators. 
Hatun Sec. 49. In case the surviving partner, having been 
ne duly cited for that purpose, shall neglect or refuse to give 
the bond required in the forty-sixth and forty-seventh 

í sections of this title; the executor or administrator on the 
estate of such deceased partner, in giving a bond, as provided 
in the following sections, shall forthwith take the whole 


+ 
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partnership estate, goods and chattels, rights, and credits, 


into his own possession, and shall be authorized to use the ,aministrato 


name of the survivor in collecting the debts due the late ive Oa 


firm, if necessary; and shall with the partnership property 
pay the debts due from the late firm, with as much expedition 
as possible, and return or pay to the surviving partner his 


proportion of the excess, if there be any. 


Src. 50. . Before proceeding to administer upon such gona 
partnership property, as provided in the preceding section, 
such executor or administrator shall be required by the : 
probate court to ; give further bond to its satisfaction, 
conditioned that he will faithfully execute that trust, with 
no unnecessary waste or expense, which bond may be 
enforced like other administratiun bonds. 


Sec. 51. Every surviving partner, on the demand of Surviving 
any [executor or] administrator of a deceased partner, shall” 
exhibit to tue appraiseys, the partnership property belonging 
to the firm at the time of the death of such deceased 
partner, for appraisement, and in case the administration- 
thereof shall devolve upon such executor or administrator, 
the said survivor shall: surrender to him, on demand, all the 
property of such partnership, including their books and 
papers, and all necessary documents pertaining to the same, 
and shall afford him all reasonable information and facilities 


` 


for the execution of his trust. 


Sec. 52. Every surviving partner who shall neglect or sone 
quence 
refuse to comply with the provisions of the preceding % nesteet. 
section, may be cited for such neglect or refusal before the 
probate court, and unless he comply with sech provisions or 
show sufficient excuse for his omission, the probate court 
may commit him to the common jail of the county, there to 
remain until he consent to comply or is discharged by due 
course of law. Or if there be no Jail, then to the sheriff, 
who sha!] keep him as other prisoners. 


Src. 58. When two or more persons are appointed Baud, jot ec 
. . 5 ; separate, 
executors, the court in vacation may take a separate bond, 
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with securities from each of them, or a joint bond, with 
securities from all of them. 


i Letters not Szo. 54. Letters testamentary and of administration 
granted to non- j ; 
residents- shall in no case be granted to a non-resident of this 


territory: and when an executor or administrator shall 
| become a non-resident of the county in which such letters 
i were granted, the pr.bate court, having jurisdiction of the 
estate of the testator or intestate of such executor or 
administrator, shall revoke his letters. 


Of the Duties Respecting Money and Property. 


Aeasincoiops Sze. 55. Every executor and administrator, imme- 

erty of widows. 3. ? aia z 
: diately after receiving letters, shall collect and take into 
possession the goods, chattels, money, books, papers and 


k 


evidences of debt, or of title to any real or personal estate, 
except the property reserved as the absolute property of 
tne widow. . ? 
Teens: Suc, 50. Ile shall make an inventory of all the real 
and porsonal estate of the deceased, describing the quantity, 
Situation and title of the real estate, also the books and 
papers, the debts due, or to become due, to the deceascd, 
A the names of debtors, the date of contract, the amount of 
interest then due thercon, the rate of interest, end such 
further description as will render it a perfect inventory of 
the estate. ~ 
agapan on Suc. 57. Me shall annex to the inventory an affidavit, 
stating that it is a fall inventory and description of all the 
money, goods, chattels and estate, real and personal, books, 
papers and evidences of debt and of title of the deceased, 
and of all debts due and becoming due, so far as he can. 
ascertain them, except the property reserved as the absolute 
property of the widow, and that he was not indebted or 
bound in any contract to the deceased at the time of his 
death, except as stated in the inventory. 


wir = s Suc. 58. The inventory, with the affidavit, shall be 


ee filed in the office of the judge of the probate court within 
twenty days after the letters are granted. 
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Szo. 59. If, after making the first inventory, any iii aes 
other real or personal estate of the deceased, come to his Ye=toy- 
possession or knowledge, he shall file a similar additional 
inventory thereof. 


Suc. 60. At the time of appointing an administrator, 
or uf granting letters testamentary to an executor, the 
court shall name two respectable house-holders of the 
vicinity of the last abode of the deceased, who are 
disinterested and of no kin to the administrator or executor, 
as Withesses:to accompany and aid the administrator or 


Witnesses. 


executor in opening and examining the papers and money of 

the deceased, and in making an inventory thereof ; and if 

they fail to attend, the court shall appoint others in their 

stead, so that two witnesses shall be present to attend the 
proceeding, before it shall be lawful for any executor or 
administrator to open or examine such papers o: money; by š 
virtue of his appointment. 


a see N 


Src. 61. The probate court shall allow such witnesses 

a compensation for such duties, not exceeding. that allowed- Oriora 
to appraisers. 

zC. 62. If any administrator or executor open or 
examine the papers or money of the deceased, without the 
publicity and attestation provided in this title, he shall 
forfeit and pay to the persons entitled to the estate, a sum 
not exceeding five thousand dollars, to be recovered before. 


Forfeit. 


` 


the probate court. , : 


Sec. 63. If the executor or administrator, or other Embezzlement. 
person interested in any estate, file an affidavit in the 
probate court, stating that the affiant has good cause to 
believe, and does believe, that any person has concealed or 
embezzled any goods, chattels, moneys, books, papers or 
evidences- of debt of the deceased, the probate court may 
cite such person to appear before them, and compel such 
appearance by attachment, and examine him and other 
witnesses on oath, for the discovery of the same. 
Suc. 64. If any person refuse to answer proper inter- swap al to au- 
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Effecta unlaw- 
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rogatories, the court may commit him to jail until he answer 
or be discharged by due-course of law. 


Suc. 65. If any person charged and cited as afore- 
said, shall appeas, and in his answers to the interroga- 
tories, denying the right of the executor or administrator to 
such goods, chattels, moneys, books, papers or evidences of 
debt, the right thereof shall be tried by a jury, or if neither 
party require a jury, by the court in a summary manner, 
and judgment shall be rendered according to the right, and 
for costs. 

Sec. 66. If any person be convicted of unlawfully 
detaining such goods, chattels, money or effects,. books, 
papers or evidences of debt, the court may compel the 
delivery thereof by attachment. 

Sze. 67. After having collected the personal estate, the 
executor or administrator shall cause the same to be appraised 
by three disinterested householders of the county. 

DEC. 68. Before entering on their duties, the appraisers 
shall make an affidavit, stating that they arc nou interested, 
nor of kin to any person interested in the estate, as heir or 
devisee, and that they will, to the best of their ability, view 
and appraise the present estate to them produced. 


Drc. 69. The appraisers shall view and appraise such 
property, and make a list specifying each article appraised, 
its value and total amount of the appraisement, which shall 
be signed by the appraisers or tivo of them. 


Sec. 70. The appraisement and affidavit shall be filed 
in the office of the judge of the probate court, within thirty 
days after letters grantéd. 

Src. Ti. Hach appraiser shall receive from the estate- 
three dollars per day for his attendance. 

Src. 72. Every executor or administrator shall cause 
similar appraismeuts to be filed of all personal estate, which 
shall come to his possession after the first appraisement. 

Sec. 73. Inventories and appraisoments may be given 
in evidence, but shall not be conclusive for or against any 


Se 
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executor or administrator, but other evidence may be intro- 
duced to vary the effect thereof. 

Seo. 74. Within thirty days after letters are granted, Notice withie 
the executor or administrator shall publish in some newspaper Bia 
in the county, and if there be ño newspaper published in the 
county, then in some newspaper of general circulation in 
the territory, and publish therein for three weeks, a 
noticé that letters testamentary or of administration have 
been granted to him, stating the date and requiring all 
persons having claims against the estaté, to exhibit them for giims to be 
allowance to the executor or administrator within six months aye oo 
after the date of the letters, or they may be precluded from 
any benefit of such estate; and that if such claims be not 
exhibited within one year from the date of the letter, they 
shall be forever debarred. 

Sec. 75. When an estate has left no known heirs, the No kuowa 
administrator shall also publish a notice for six weeks in 
some newspaper, containing the name of the intestate, a 
description of his person, the time and place of his death, . . 
the place of his nativity, if known, and the appraised ~ 
amount of his estate. 

Sec. 76. Executors and administrators shall collect all | conect money 
money and debts of every kind due to the deceased, and“? “* 
give receipts and discharges therefor, and shall commence 
and prosecute all actions which may be maintained and are poente and 
necessary in the course of his administration, and defend 4" 
all such as are brought against him. ~ i l 


Sec. 77. They shall prosecute and defend all actions 
commenced by or against the deceased, at the time of his menced at ume 
of death. 
death, and which might have been prosecuted or maintained 
by or against such executor. or administrator. 


Sec. 78. For all wrongs done to the property, rights 

í : ` : i . Actions against 
or interests of another, for which an action might be main- wrong doers 
tained against the wrong doer, such action may be brought 
by the person injured, or, after his death, by his executor $ 
or administrator against such wrong doer, and after his ` 
death, against his executors or administrators, in the same 
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manner and with like effect, m all respects as actions 
founded upon contracts. 

Sec. 79. The preceding section shall not extend to 
actions for slander, libel, assault and battery, or false 
imprisonment, nor to actions on the case for injuries to the 
person of the plaintiff, or to the person of the testator or 
intestate of any executor or administrator. 

Sec. 80. All debts due by an administrator to his 
testator or intestate, shall be considered as asscts in his 
hands. 

Sec. 81. If any person appoint his debtor executor of 
his will, such appointment shall not discharge the debt, but 


it shall be assets in his hands. 


Sec. 82. In addition to her portion of her deceased 
husband’s estate, the widow shall be allowed to keep 
absolutely, for the use of herself and family, all the wearing 
apparel of the family, her wheels, looms, and other 
implements of industry; all yarn, cloth, meat, vegetables, 
groceries, and other provisions on hand, and provided and 
necessary for the subsistance of the widow and her family 
for twelve months, and as many beds, with bedding, as shall 
be necessary for herself and the family of the deceased 
residing with her and under her control, of which an 
inventory shall be made by the executor or administrator, 
and filed in the probate court. 


sec. 83. The widow shall apply for such property 
named in the preceding section, before the same be 
distributed or sold, and the property so delivered, shall in 
no case be liable for the payment of the debts of the 
deceased. 


Sec. 84. Every executor or administrator, after the 
appraisement, shall sell at pablic sale, all goods and chattels 
of the deceased that are liable to perish, be consumed or 
rendered worse by the keeping, except such as are reserved 
by the widow, giving such credit as he may think best, 
subject to approval of the probate court, and take bonds or 
notes, with good security of the purchaser. 
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Suc. 85. If the perishable goods be not sufficient to pay 
the debts, the executor or administrator shall, in the same 
manner sell other personal estate, until the debts and 
iegacies be all paid; but specified legacies shall not be sold 
in any case, unless it be necessary for the payment of the 
debte. 

Sec. 86. Executors and administrators may assign the 
notes and bonds of the estate tə creditors, legatees and 
distributors, in discharge of such an amount of their claims 
equal to the amount of such bond or note. 


Suc. 87. They shall give notice of the time and place 
of sale for three weeks, in some newspaper in the county, 
or by hand bills, put up in eight public places in the county 
where the sale is made. 

Src. 88. If any testator directs his estate not to he 
sold, the same shall be reserved, unless such sale be 
necessary for the payment of debts. 


Src. 89. When there are no known heirs or legal 
representatives, the administrator shall sell all personal 
estate of the deceased, within one year after administration is 
granted. 

Seo. 90. If any executor or administrator apply to the 
probate court for permission to sell the personal estate of the 
deceased, or any part thereof, at private sale, and the court 
be satisfied that such sale would not be prejudicial to the 
persons interested in the estate, it may order such sale and 
prescribe the terms thereof. 


Sec. 91. In every public sale, the executor or admin- 
istrator, shall employ a competent clerk, not interested nor 
of kin to any heir or devisee of the estate. 

Sec. 92. Such clerk shall keep a true account of the 
sales made, make a list of sales, specifying each article gold, 
the price and name of the purchaser, and shall annex his 
affidavit to such list, stating that the same is a true account 
of the sales made by such executor or administrator, at the 
time specified. i 


ee 93. Such sale bill shali be filed by the executor 
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or administrator in the office of the judge of the -probate : 
court, within ten days after the sale, and it shall be evidence 
in the same manner and with like effect as inventories. < 

Sec. 94. Executors and administrators, under the 
direction of the probate court, shall lease the real estate for 
any term not more than three years, and shall receive and . 
recover the rents. - l 

Sec. 95. When any house, out building, fence or 
other improvements on the real estate requires repairs, the 
probate court may, on the application of any person inter- 
ested, order the executor or administrator to cause the 
necessary repairs to be made without prejudicing creditors. 

Sec. 96. At every term the probate court shall 
examine all inventories, appraisements and sale. bills filed 
since the last term, to see if they have been made and filed 
according to law, and shall issue citations to -compel all 
delinquents to comply with the law: 


Sec. 97. If a person die, leaving horses or other 
stock that require attention, crops ungathered, property so, 
exposed as to be in danger of loss in value, or work in an | 
unfinished state, so that the estate would suffer material loss 
from the want of care and additional labor, the executor or 
administrator may, until the meeting of the probate court, 
procure such indispensable labor to be performed ou the most 
reasonable terms. or i l 

Sec. 98. The probate court, on the application of any 
person interested, may, in such cases, authorize further ` 
labor to be performed, as the interest of the estate requires, and 
all sums thus paid, if approved by the court, shall be allowed 
as expenses of administration. 


Ne 


Sec. 99. All interest received by executors or admin- 
istrators on debts due to the deceased, shall be assets in 
their hands, and if they lend the money of the deceased, or 
use it for their private purposes, they shall pay interest thereon 
to the estate. 4. 2 

Src. 100. The probate court shall exercise an equitable 
control in making executors and administrators account for 
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ynterest accruing to the estate on account of money loaned 
by them belonging to the estate, or otherwise, and for that 
purpose may take testimony, or examine the executor or 
administrator on vath, 


Sec. 101. Every executor and administrator at the Statement os 
. .. . a 
first term at which he is required to make settlement, shall ° 
render to the probate court a statement, on oath, of the 


cv 


amount of money of the estate actually on hand. 


Sec. 102. If, on the return of the inventory, or at power to lend 
any other time, it shall appear to the satisfaction of the "77 
probate court that there is a surplus of money in the hands 
of the executor or administrator, that will: not be shortly — 
required for the administration or payment of debts, it shall 
have discretionary power to order him to lend out the money 


on such terms, and for such time as may be deemed best. 


Sec. 103. The probate court may, at any time, make bora collec- ` 


sach orders as the interest of the estate may require, for the 
speedy collection of debts, or the såle or distribution of ` 
personal property. . a PON a 


= 


Sec. 104. All executors and administrators may ZIVE Receipts and 
receipts and discharges for money received by them on 78%. 
account of the deceased, but if there be more than one 
executor or administrator, a majority shall join in such 
receipt or discharge, or they shall be void. 


a 


SEC. 105.- If personal property shall be bound by-the’ when pound 
, ; i . by Hen. 
lien of an execution or executions, whether-such execution ~~ 


or executions shall have been levied or not at the time of 


the death of the testator or intestate, the executor or è 


administrator shall, nevertheless, inventory, cause td: be 
appraised, and sell the same as if no such lien existed, 

except that a separate inventory, appraisement and sale bill : 
of such property, shall be made and returned. 


Src. 106. The proceeds of’ the sale of such persona] How apphed. 
property shall. be applied, under the direction of the probate 


court, in the following manner : 


First, When there is but one execution, to the payment 
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of such execution, and the residue, if any, shall be assets to 
be administered according to law. 

Second, When there is more than one execution, the 
liens whereof are of even date, to the payment of such 
executions, and the residue, if any, shall be assets, to be 
administered according to law; but if such proceeds shall 
not be sufficient to pay the whole, then in proportion to 
their respective amounts. 

Third, When there is more than one execution, the 
liens whereof are of uneven dates, and such proceeds shall 
not be sufficient to pay the whole, to the payment thereof, 
according to their priority of lien. 

Src. 107. The provisions of the two preceding sections 
shall not be construed to deprive the widow of the benefit of 
the eighty-third section of this, title, nor to deprive the 
demands classed in the first and second subdivision of the 
one hundred and forty-thi-d section of this title, of their 
precedence over all other demands against the estate of 
the deceased. 

Szoc. 108. In all cases where any person shall die, leav- 
ing a widow or other family, the probate court has power, if 
in its opinion it will not be prejudicial to creditors, and will be 
advantageous to such widow or others entitled to distribution 
in the estate, to order that no more of the personal estate 
shall be sold than will be sufficient to pay the debts: 
Provided, The probate court shall take good and sufficient 
security that the property shall be forthcoming to answer the 
demand of any creditor, or others concerned in the estate. 


Suc. 109. Inthe cases specified in the preceding section, 
the executor or administrator shall make an inventory and 
appraisement of the estate as in other cages, but he shall 
leave such personal property as is ordered not to be sold, in 
possession of the widow or other family, who shall use and 
enjoy the same untll the probate court shall order such 
property to-be administered. 


Szc. 110. If property is dou to be sold i in the 1 Vaca- 
tion of the probate court, any judge of such probate 
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court has ‘power upon the petition of the executor.or admin- 
istrator, or of any other person interested- in the estate, to 
order the suspension or such sale until the next term of the 
probate court. 


Sec. 111. In any case where the court has ordered 


that property shall not be sold, if it shall appear to the 
probate court that sach- preperty is likely to be injured or 
wasted, or that those interested therein would be benefited 
thereby, such court shall order that such estate be forthwith 
administered; and in such cases the rights of all persons 
interested shall be the same as if the order pr ovided for in 
the one hundred and ninth section of this title, had not 


is 


been made. ; 
Sec. 112. For goed cause shown, the probate court 

may continue any matter or proceeding arising before it 

ander this act, on such terms as it may consider just. | 


Of the duties Respecting the Sale of Real Estate. 


Sec. 113, The sale and conveyance of real estate ` 


‘under a will shall be made by the acting executor or admin- 
istrator, with the will annexed, if no other person be 
appointed fur that purpose by the will, or if such Pete fail 
to perform the trust. 

Suc. 114. If any person die, having purchased real 
estate, and shall not have completed the payment, nor 
devised such estate, nor provided for the payment by will, 
and the completion of such payment would be beneficial to 
the estate and not injurious to creditors, the executor or 
administrator, by order of the probate court, may complete 
such payment out of the assets in his hands, and such estate 
shall be disposed of as other real estate. a 

Sc. 115. If the court believe that after the payment 

`of debts, there will not be sufficient to pay for such real” 
estate, the court may order the executor or administrator to 
sell all the right, title, and interest of the deceased therein. 

Sxc. 116. If such real estate has been purchased from 
individuals, the court may, if it believe it advantageous ta 
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ual on the most advantageous terms that can be agreed 

upon. 
_Oircr to accept Sec. 117. If such real estate shall have been purchased 
from any officer authorized by law to sell school lands, the 
probate court may, in its discretion, order the same to be 
‘ . relinquished, and in such cases the officer shall be authorized 
et to accept of such relinquishment, and surrender the obligation 


of the deceased. 


Redomption Src. 118. Ifany person die, having mortgaged any real 
estate, or mortgaged or pledged any personal property, or 
owing any equity of redemption, and.shall not have devised 
the same, or provided for the redemption of the same by 
will, the probate court, upon the application of any person 
interested, may order the executor or administrator. to redeem 
such estate out of the personal assets, if it would be benefi- 
cial to the estate, and not injurious to the creditors. 


Public sale Sec. 119. Ifsuch redemption would injure the estate or 
creditors, or there would not be assets to redeem such estate 
after payment of debts, the court shall order all the right,» 
title and interest of the estate to such property tobe sold at 
public sale. 


Be ates: Sec. 120. In cases of relinquishment of the interest of 
linguish, e the testator or intestate, under the provisions of the one 
hundred and seventeenth and one hundred and eighteenth 
sections of this title, and in all cases of the sale of the 
interest of the testator or intestate, under the one hundred 
and sixteenth and one hundred and twentieth sections of this 
title, the executor or administrator shall be competent, by 
deed, to make such relingquishment, or to convey to the 
purchaser all of the right, title and interest the testator or 
intestate had in and to such real estate at the time of his 

death. l 
T N Sec. 121. If any person die and not have personal 
T estate sufficient to pay his debts, the executor or adminis- 
trator shall file a petition to the probate court, stating the 
facts, and praying for the sale of the real estate, or so much 


thereof as will pay the debts. 
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Suc. 122. If'such real estate be bound by, the lien ofa Lien. 

judgment, the executor or administrator shall state that fact 
“in his petition, the date and amount of the judgment, and 

the name of the person in whose favor the same was rendered. ` 

Sgc. 123. The procdeds of the sale of such real estate “Assets. 
shall be first applied to the payment of such judgment, ani 
the residue, if any, shall become assets in the hands of the 
executor or administrator, to be administered according to 
law. 

Suc. 124. If such real estate be bound by the lien ‘Severs Hens. 
of several judgments, the executor or administrator shall 
state that fact in his petition, the dates and amounts of such 
judgments, and the names of the persons in whose favor the 
same were rendered. 

Sec. 125. The proceeds of the-sale of such real estate Priority of Hen 
shall be first applied to the payment of such judgments 
according to their priority of lien. í . 

Suc. 126. The residue of such proceeds, if any, shall Assets 
become assets in the hands of the executor or administrator, 
to be administered according to law. ied as 


Sec. 127. If the lien of such several judgments be of ,ien of even 
even date, and the proceeds of such sale shall. not be sufficient 
to pay the whole, such proceeds shall be applied to the 
payment ef such several jadgments in proportion to their 
respective amounts. | 


Src. 128. The petition to be filed according to the Petition. 

provisions of the one hundred and twenty-first section of this 
title, shall be accompanied by a true account of his adminis- 
tration, a list of the debts due to and by the deceased, and 
remaining unpaid, and an inventory of the real estate and of 
the remaining personal estate, with its appraised value, and 
all the other assets in his hands, the whole to be verified by 
the affidavit of the executor or administrator. 


Sec. 129. If such executor or administrator do not ten daysnotie. 
make such application, any creditor or other person interested 
in the estate, may make such application, giving ten days ' 
notice to the executor or administrator. 
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Üsccanta liste: Src. 180. Every such executor or administrator, on or 
že. tobe Me" before the first day of the term of the court at which he is- 
notified that such application will be made, shall fle witk 
the court, perfect accounts, lists and inventories, made out 
and verified as those required to accompany a petition by- 
himself. If such executor or administrator fail to comply 
with this section, the court shall compel him to do so br 
attachment. 


Publicasion. Src. 181. When such petition and such accounts, lists 
and inventories shall be filed, the court shall order that all 
persons interested in ‘the estate be notified thereof, and that- 
unless the contrary be shown, onthe first day of the next 
term of the court, an order will be made for the sale of the 
whole, or so much of such real estate, as will pay the debts 
of the deceased. Such notice shall be published for three 
weeks in some newspaper in the county if there be one, if 
not, by three hand-bills to be put'up at three public places 

, in the county in which the land Hes, at least thirty days 

before the term of the court at which any such order 

will be made, in the diseretion of the probate court. 


Ordaz for sale Src. 132. Upon proof of publieation, the court shall 
hear the testimony, and may, if necessary, examine all the 
parties on oath touching the application, and make an order 
for the sale of such real estate, or any part thereof, m this 
territory, at public or private sale. 


a 


roe onal estate = Sec. 133. If any executor or administrator. or other 


i person interested in any estate, file a petition, setting forth 
the facts, and describing the real and persona} estate, and — 
praying that the personal estate may be reserved. and real 
estate sold for the payment of debts, the same steps shall be 
taken, and the same proceedings and publication had as- 

<  akove directed, upon a petition to sell real estate for the 

payment of debis, and the court may order the whole, or 

/ any part of the personal estate toe be reserved; and the 

real estate, or any part of it may be sold at public or 
private sale. 


Apprassed. sec. 184. Before any executor or administrator shall 


phe 
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sell any real estate, or any interest therein by order of any 
court, he -shall have it appraised by three disinterested 
householders of the county in which it liés. - ie 

Sec. 135. Such appraisers shall make an affidavit that amaavit, 
they will, according to the best of their ‘abilities, view, and ` 
appraise the estate to them shown, and they shall view and 
appraise the same, and deliver to the executor or 
administrator, a certificate thereof, under their hands. 

Sec, 136. In all sales of real estate made by ‘an Notice. 
executor or administrator, he shall cause a notice, containing 
‘a particular description of the estate to be sold, and stating 
the time and place and terms of- sale, to be published in 
some newspaper in the county for four weeks, and shall 
put up & copy of such notice in three public places in the | 
county in which the sale is to be made, twenty days before 
the day of sale. If the probate court shall think it 


advisable, and so order, the publication of such notices in Notice dispens- 
A x ed with 


- 


ihe newspaper may be dispensed with. ss 
Src. 137. All public sales of real estate, made by or-ler sates to ve made 
of any court for the payment of debts, shall be made at the ines 
door of the court-hduse or county building of the county in 
which such estate is situated, and shall be conducted epenly 
by auction. - 


Sec. 188. “No real estate, sold for the payment of xot tess than 
debts, shall be sold at private sale for less than three-fourths passin 
of its appraised value, nor shall the executor oy admiuis- 
trator, directly or indirectly, become the purchaser of such 


real estate. ` ak 2 


Sc. 139. At the next term of the probate court after 
such sale, the executor or administrator shall make a full 


Report. 


report of his proceedings, with the certificate of appraisement 
and a copy of the advertisement, which report shall be 
verified by affidavit, stating that he did not, directly or 
indirectly, purchase such real, estate, or any part thereof, 
or any interest therein, and that he is-not interested in the 
property sold, except as stated in the report. 


Sec. 140. If such report and proceedings of the Zreoeedloga 
24 
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executor and administrator be not approved by the court, 
his proceedings shall .be void, and the court may order a 
new sale, upon which the same proceedings shall be had ag 
upon the original order, 


Sro. 141. If such report be approved by the probate 
court, sneh sale shall be valid, and the executor or 
administrator shall execite, acknowledge and deliver to the 
purchaser, a deed, reciting the order of sale, and the court 
by which it was made, the certificate of appraisement, the 
advertisement, the time and place of sale, the report of the 
proceedings, and the consideration and conveying to the 
purchaser, and the right, title and interest which the 
deceased had in the same. 


Sec. 142. Such deed shall convey to the purchaser all 
the right, title and interest which the deceased had in such 
real estate at the time of his death, discharged from liability 
for his debts and shall he evidence of the facts therein 
recited. 

Sec. 143. If any testator or intestate shall have entered 
into contract, in writing, for the conveyance of any real 
estate, and shall not have executed the same in his lifetime, 
nor given power, by will, to execute the same, the other 
party, wishing a specific execution of such contract, may 


` file a petition to the probate court, setting forth the facts, 


A fidarit 


~~ 


Contract to bs 


Exu LA 


and praying that an order may be made that the executor 
or administrator execute ; such contract specifically by 
executing to him a deed for the same. 


Sze. 144. Such petitioner shall annex to his petition 
an afidavit to the truth thereof, and stating that no part of 
such contract has-been satisfied, except as stated in the 
petition. ` 

Szo. 145. A notice'of such application and a copy of 
tha petition, shall be served on the oxecutor or administrator 
twenty days before the first day of the term at which it is to 
be made. a 
- Sec. 146. I£ the court after hearing all parties, believe 


that specified execution of such contract ought to be made, 


f 


mw, 


pd 
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it shall make an order that the executor or administrator 
execute such contract specifically, saving to infants, married: 
women, persons of unsound mind, and persons absent from 
the United States, the term of five years after their disabili- sive. yeam 


: . “WSs P 
ties are removed, to appear and file their bill in chancery, to ee 
set aside such order for fraud or otherwise. : 

Sec. 147. When any order for the'specific execution of | 
= ed. 


a contract shall be made, the executor or administrator shall 

execute and deliver to the petitioner a deed, and acknowl- 

edge it in open court, conveying the estate according to the 

order, and expressing therein the saving of the rights above 

named, according to the order, and stating the date of the 

order, and the court at which it was made, 

Suc. 148. Such deed shall be as effectual as if it had Deea effectual. 

been executed by the deceased. 


Seo. 149. If any executor or administrator hold a Bondtorconves- 
ance of real estate 
bond, or any other instrument of writing, on the testator or 
intestate, for the conveyance of any real estate, which shall 
not have been completed within the lifetime of such testator: 
or intestate, nor power will be given to execute the same, 
the executor or administrator shall proceed against his co- 
executor or co-administrator in the samne manner as prescribed 
by this title in other cases; but if there be no co-executor 
or eco-administrator, he shall file his petition as herem 
provided, and the court shall appoint some suitable person to 
appear and manage the defense on the part of those interested, 
who shall have all the powers and perform the same duties 
-réquired of executors or administrators, in such case, by 
this title. l 
Seo. 150. -If, upon the settlement of the accounts of pg TORE by pro- 
any executor or administrator, it appear that the persczal 
estate is not sufficient to satisfy all demands established 
against such estate, the probate court may make such order 
av it may think necessary for the sale of the real estate for 
that purpose, and the sale shall be conducted, and the same 
proceedings had in relation thereto, as is provided in this 
title in relation to the sale of real estate, for the payment of 
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debts upon the petition of the executor or administrator, 
creditor or other person interested. i 


3 


Of the allowance of Demands against Estatea. 


ey 


Sec. 151. <All demands against the estate of any 
deceased person shall be divided into the following classes: 

Kirst, Funeral expenses and expenses of administration.’ 

Second, Expenses of the last sickness, wages of servants, 
and demands for medicines and medical attendance during . 
the last sickness of the deceased. 

Third, Judgments rendered againsp the deceased in his 
lifetime; butif any such judgments shall be liens upon the 
xeal estate of the deceased, and the estate shall be insolvent, 
such judgments, as are liens upon the real estate, shall be 
paid as provided in this title, without reference to classifica- 
tion, except the classes of demands mentioned in the first 
‘and second subdivision ef this sestion, shail have precedence 
of such judgments. 

fourth, All demands, without regard to quality which 
ghail be legally exhibited against the estate within six 
months after the granting of the first letters on the estate. 

wfth, All demands thus exhibited within one year after 
letters granted. 

Sro. 152. All demands, not thus exhibited within one 
year, shall be forever barred, saving to infants, persons of 
unsound mind, imprisoned or absent from the Uaited States, 
three years after the removal of their disabilities. 

Src. 153. <All actions pending against any person at 
the time of his death, which, by law, survive against the 
exevutor or administrator shall be considered demands 
legally exhibited against such estate, from the time such 
action shall be revived, and classed accordingly. 

Sec. 154. All actious commenced against such executor 
or a‘lininistrator, after the death of the deceased, shall be 
considered demands legally exhibited against such estate, 
from the time of serving the original process on such 
executor or administrator. 
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Sec. 155. Any person may exhibit his demand against  gersiceof nos 
such estate, by serving upon the executor or administrator a 
notice, in writing, stating the nature and amount of -his 
claim, with a copy of the instrament of writing or account 
upon which the claim is founded, and such elaim shall be 
considered legally exhibited from the time of serving such 
notice. 


Src. 156. . Every executor or administr ator shall keep _ Returns every 
a list of all demands thus exhibited, * classing them and 
make return thereof to the probate court every six months, 
at the term at which he is to make settlement. : 


Sro. 157. Any person having a demand against, aN Demand, how 
estate, mav. establish the same by the judgment or decree of se a 
some court of record, in the ordinary course of proceeding, 
and exhibit a copy of such judgment or decree to the probate 
court.’ ; 

Src. 158. The probate court shall have jurisdiction to Jurisdienon. 
hear and determine all demands against any estate, and a 
concise entry of the order of allowance shall be made on the ` 
record of the court, which shall have the force and effect of a 
judgment. ` 

Sec. 159. No probate court shall allow any demand Demands not 
against any estate, when the estate ` is indebted to any claim- 707e 
ant, after allowing all just credits and off-sets, unless the 
claimant first make oath in open court, or file an affidavit 
with such claim, stating to the best of his knowledge and . 
belief, he has given credits to the estate for all payments an 1 
off-sets to which it is entitled, and that the balance claimed is ` 

justly due. 

Sec. 160. No ‘probate court shall allow any demand Ditto. 
against any estate‘when the, claimant is indebted to said 
estafe, after allowing all just crèdits and off-sets, unless the 
claimant first make oath in open court, or file an affidavit “Ahi 
with such claim, stating to the best of his knowledge and 
belief, he has given credits to the estate for all payments and 
off-sets to which it is entitled, and that his account or demand 
as presented, is correctly stated; and the affidavit in this 
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section and the preceding one shall not be received as any 
evidence of the demand, but the same shali be established by 
competent legal testimony, before it is allowed or adjusted. 

Src. 161. The affidavit or oath required by the two 
preceding sections may be made by an agent of the claimant, 
when such agent has had the management and transaction of 
the business out of which such dentand originated, or when 
such ageut has had the means of knowing personally, the 
facts required to be sworn to by those sections. 


Sec. 162. Any person desiring to éstablish a demand 
against any estate, shall deliver to the executor or 
administrator, a written notice, containing a copy of the 
instrument of writing or account on which it is founded, and 
stating that he will present the same for allowance at the 
next term of the probate court. 


Sec. 163. Such notice shall be served on the executor 
or administrator ten days before tke beginning of such 
term of the court, and may be served by the party, his 
agent or attorney, or by any competént witness, who shall 
make affidavit-to such service. 


Suc. 164. The executor or administrator may appear 
in court and waive the service of any such notice. 

Sue. 165. The probate court shall hear and determine 
all demands in & summary manner, without the form of 
pleading, and shall take the evidence of competent witnesses, 
or other legal evidence. 

Sec. 166. Any person may take depositions in support 
of his demand, at his own expense, if he first procure the 
written consent of the executor or administrator, and such 
depositions may be taken in the ordinary manner, at such 
time and place as may be agreed upon, and read in evidence 
in support of such demand. 

Sec. 167. If the demands do not exceed twenty dollars, 
or if neither party require a jury, the court may decide on 
the validity of such demand. 

Sec. 168. If the demand exceed twenty dollars, and 
either party require a jury, dne shall be immediately’ 
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summoned, and the trial shall be conducted in 4 summary 
manner, without the form of pleading; and when- the 
demand is not due at the time of trial, the court or jury 
may adjust the same by rebating therefrom equal to the 
legal rate of interest on similar paper per annum from the 
time of trial until due. . 

Src. 169. Any executor or administrator may establish strait 
a demand against his testator or intestate, by proceeding a 
against his co-executor or co-administrator, in the manner 
prescribed for other persons; but ifthere be no co-executor 
or co-administrator, he shall file his claim and other papers, 
and the court shall appoint some suitable persón to appear 
and manage the defence on the part of the estate: 


Sec. 170. When a demand shall -be presented ‘to the © costs. 
probate court for allowance, if the demand be allowed, the 
catate shall-pay the costs; if disallowed, the party presenting 
the claim shall pay the costs. 

Sec. 171. The judge of the probate court shall Eéep an Abstract. 
abstract of all judgments of other courts filed, and of all 
demands established in the probate court against such estate, 
which shall show their amount, date, class, and to whom 
payable. ‘ 

Src. 172. If any jndgment of a court of record be filed ae aa 
in the probate court, and when deniands are allowed against 
any estate in the probate court, such court. shall determine 
its class, and shall make an entry thereof in his abstract, 
and when thus classed, the executor or administrator may 
satisfy such demand according to such classification. 


Sec. 178. When any such.demand has been allowed, ‘d°remont- 
the judge shall imdorse, on the back thereof, the amount 
allowed thereon, and. the class to which it belongs, and 
deliver the same to the demandant. 


Sec. 174. AN demands against any estate shall be paid demands, in _ 
what order paid 

by the executor or administrator, as far as he has assets, in 
the order in which they are classed, and no demand of -one 
siass shall be paid until all previous classes be satisfied ; 
and if there be not -sufficient to pay-the whole of any one 
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class, such demands shail be paid in proportion to. their 
amounts. 

Sec. 175. If any person commence a suit of any kind, 
in any court, against an estate, within six months from the 
date of administration, he may recover judgment, but shall 
pay all costs. 


sec. 176. If any executor or administrator shall 
temporarily absent himself from this territory, he ‘shall 
appoint an agent, in writing, for whose acts such executor 
or administrator and his sureties shall be responsible (and. 
file such appointment in the office of the court having 
jurisdiction of his testator’s or intestate’s estate) to whom 
notice of demands against his testator’s or intestate’s estate, 
as provided in this title, may be given; and upon failure to 
appoint such agent, such notice may be filed in the office 
of the court having jurisdiction of the estate. 

Suc. 177. Notice given to such agent, or filed, as 
aforesaid, among the papers relating to the estate against 
which the demand is claimed, shall be as effectual as if it 
had been given to the executor or administrator. 


Sec, 178. If the executor or administrator shall within 
four mouths after any demand shall have been allowed, 
upon notice given as prescribed in the two preceding sections, 
file in the office of the court having jurisdiction of the estate, 
the affidavit of himself or some other credible person, 
stating that the affiant has good reason to believe, and does 
believe, that such demand has been improperly allowed, the 
court shall vacate such order of allowance, and try the 
matter anew, and allow or reject such demand, as shall be 
right; and if upon such new hearing, such demand shall be 
allowed, it shall be classed and paid as if such new hearing 


had not been granted. ! 
Of the Setilement of their Accounts. 


Sec. 179. The judge of each probate court shall 
provide well bound books, and enter therein the accounts 
and settlements of all executors and administrators made in 
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the court,’ in such manner as to form a complete record of 

all such accounts settled in that court. En ; 

Suc. 180. Every executor and administrator shall _ Statements and 

exhibit a statement of the accounts of his administration for 
settlement, with proper vouchers, to the probate court. at its 

first term after the end of six months from the date- of his 
letters, and at the corresponding term of such court every 

six months thereafter, until the administration be completed. 

Sec. 181. The judge of the probate court shall keep a pocket. 
docket, and enter therein a list of all executors and adminis- 
trators who have not made final settlement of their accounts, 
the date of their letters, and the term at which they are 
required to make settlement. 

Sec. 182. The judge shall put up in some conspicuous gin. 
place in his office, ten days before each term, a list of the 
executors and administrators, whose settlements are requir ed 
to be made at that term. . Sa 

Sec. 183. If any executor or administrator fail to pysure to pre- 
present such settlement, the judge shall immediately issue q^% "ettement. 
citation, to any county in the territory, requiring him to Citation. 
present his accounts for settlement at the next term of. the 
probate court, and show cause why an attachment should not. 
issue against him for not exhibiting his accounts at the term 
at which he was required to settle. 


Suc. 184. If such citation be not served, the judge Ahas citauom 
shall issue an alias citation, which may be served, or may be 
published in some newspaper in this territory, one month 
betore the return thereof. 


Src. 185. If, after such service or publication, no cause err en 
to the contrary be ‘shown, such executor or administrator to settle. 
may be fined by the probate court, not exceeding one 
hundred dollars, to the use of the county, and such executor 
or administrator shall be liable upon his bond for failing to 
settle. 

Suc. 186. The probate court may revoke the ete Ol. Agate ents. 
such delinquent, and may issue attachment and other process = 
to erie such -settlement, directed to any county in the ” 
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territory, and in all such cases such delinquent shall pay 
costs. 

Sec. 187. When an executor or administrator shall 
present his account for settlement, the probate court shall 
settle the same according to law, allow all reasonable charges 
for the expenses of administration, funeral expenses, and all 
disbursements and appropriations made by order of the 
court, and a reasonable compensation for the trouble and 
expenses of the executor or administrator. 

Sec. 188. Upon every settlement the executor or 
‘administrator shall show that every claim for which disbarse- 
ments have been made, has been allowed by the court 
according to law, or shall produce such proof of the demands 
as would enable the claimant to recover it in a suit at law. 

Sec. 189. At every settlement, the court shall ascertain 
the amount of money of the estate which has come to the 
hands of such executor or administrator from all sources, 
and the amount of debts allowed against such estate; and if 
there be not sufficient to pay the whole of the debts and 
expenses of administration, the money remaining after paying 
the expenses of administration, shall be apportioned among 
the creditors, according to this act, and the court shall order 


that such executor or administrator pay the claims allowed’ 


by the court according to such apportionment, reserving 
apportionments made on claims which remain undecided, 
until decision be had thereon. 


Sec. 190. The probate court, upon every settlement, 
shall proceed in like manner until all the debts be paid, or 
the assets exhausted; and if, upon such settlement, there 
shall be money enough to satisfy all demands of any one 
class legally exhibited against such estate, the court shall 
order the whole to be paid. 


Sec. 191. If any executor or administrator fail to pay 
any claim thus ordered to be paid according to the two 
preceding sections, when demanded, the probate court, on 
application of such creditor, and being satisfied that such 
demand has been made, shall issue execution forthe amount 


- 
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ordered to be paid and costs, against the property, goods, 
‘chattels and real estate of such executor or administrator. 
‘Sec. 192. Ifany such execution bereturned unsatisfied, 
the creditor may sue out of the probate court an order against 
any one or more of the securities of such executor or admin- 
istrator, referring to the bond, the order of payment, the 
‘execution and return, and requiring such security to show 
cause why judgment should not be rendered against him for ,; 
the amount so ordered to be paid and still unsatisfied. 
Sec. 193. Such order may be directed to, and served P ies pe 
in any county in this territory, and if, upon the retnrn 
thereof, no good cause to the contrary be shown, the gourt 
shall render judgment against such security for the amotint . 
unpaid and costs, and award execution therefor. 


Security to pay. 


Sec. 194. If any executor or administrator wish to aN ee to 
make final settlement, he shall publish for four weeks in some 
newspaper in this territory, a notice to all creditors and 
others interested in the estate, that he intends to make final ` 
settlement at the next term of the court. 

Sec. 195. If it appear to the court that such notice R E 
was duly published, and that the estate of the deceased has ™°* 
been fully administered, the court shall make final settlement, 
which shall be conducted as semi-annual settlements. 


Sec. 196. At his final settlement, the court shall give sredit to be 
credit to the executor or administrator for debts which have siven executors, 
been charged in the inventory as_due to the estate, if the h 
court be satisfied that such debts was not really due to the =-~ 
estate, or that it has been balanced or reduced by off-sets in è 7 
any court of competent jurisdiction, or the debtor was 7 
insolvent, or that from any other cause it was impossible for 
the executor or administrator to have collected snch claim 
by the exercise of due diligence. 


Of the Distribution of the Estates.. 


Sec. 197. Executors and administrators shall not be Not compelled 


DR ; make distri- 
compelled to make ditribution, or pay legacies, until six bution under six 


months after the date of the letters, unless the legacies 
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“ specified would be perishable, or subject to injury, if retained 
one year. 
One year. Src. 198. No executor or administrator shall be 


compelled to pay legacies or make distribution, within one 
year after the date of his’ letters, unless ordered to do so 
by the court, until bond and security be given by the legatee 
or distributee to refund his due proportion of any debt 
which may afterwards be established against his estate, and 
the costs attending the recovery thereof. But the widow 
shall not be required to give such bond before she receive the 
property selected by her under this act. 


Payment of SEC. 199. If upon any settlement it appear that there 
ee is sufficient money to satisfy all the demands against an 
estate, the court shall order the payment of legacies and 
distribution of shares, as in the case of debts, except that 

specific legacies shall be first satisfied. 


Co Src. 200. If any personal property descend, and an 
equal division thereof cannot be made in kind, the probate 
~ court may order the sale of such personal property, 
(prescribing the time, place, manner and terms of salé), and 
cause the money to be distributed according to the rights of 

those entitled to distribution. 


Src. 201. Each person entitled to distribution, not 
applying therefore, shall be notified in writing of such 
application ten days before such order shall be made; or if 
such person do not reside in this territory, a notice of such 
application shall be published in some newspaper in this 
territory, four consecutive weeks before such order shall be 


Distributees to 
Le notified 


made. 
Sec. 202. When such order for the sale of personal 
Order of sale by j f 
one estate shall be made by the court, it shall settle the claims - 
of the distributees, and order the person selling such property, 
to distribute the money arising therefrom, according to the 
rights of each person. 
Distributee, a Suc. 208. If any distributee become a purchaser of 
purchaser. such property, his receipt for the amount of his share 
shall be received in payment of an equal amount of the 


CHAP. 6.] EXECUTORS AND ADMINISTRATORS. 213 


= 


purchase money, and the court shall allow the amount of 
such receipt as so much distributed under the order of 
the court. ` | 

Suc. 204. If, after the payment of legacies or qdeney refun- 
distributions, it becomes necessary that the same, or any 
part thereof, be refunded for thé payment of debts, the 
court, on application, shall apportion the same among the 
legatees or distributees according to the amount received 
by them, except that specific legacies shall not be required 
to be refunded, unless the residue be insufficient to satisfy 
such debts. . 

Sec. 205. If any legatee or distributee fail fo refund, | Failure to xe- 
according to such order, the court shall, on motion of the 
executor or administrator, ten days notice in writing having 
been given to the legatee or distributee, enter judgment for 
the amount apportioned to. him. 


Cs 


Smc. 206. The probate court, as occasion may-require, a SmPort ot 
may order such appropriations for the support of minor - 
children of the deceased, not otherwise provided for, as will 
not prejudice the rights of creditors. A 


Src. 207. Until the widow’s portion be assigned, the gam sna a 
court shall order such sum to be paid to her out of the rent ““°” 
of real estate, as shall”be in proportion to her interest in 
the real estate. 
Src. 208. If, upon the return of the inventory and „Etato delivered 
appraisement, it appears to the court that the whole amount 
of the estate is not more than that to which the widow is by 
law entitled, without being subject to the payment of debts, 
and that there are no. depts due the estate, or so small they 
would not „defray ‘.the expenses of collection and of 
administration, the probate court may, in its discretion, make 
an order that such estate be delivered to the widow, and that 
all further advertisements, settlements and other proceedings 
under said administration be dispensed with, unless further 
estate be discovered, or the court order the administration ' 


to be proceeded with. 
Sec. 209. If, upon final settlement, it aei that Non-residents. 
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any legatee or distributee is non-resident, or from any other 
cause is not in a situation to receive his share, and give a 
discharge therefor, or does not appear by himself, or agent, 
to receive the same, the probate court shall order the 
executor or administrator to lend out the money, on good 
security, for such limited time as the court may direct, not 
exceeding one year. i 


Money into Sec. 210. In all cases when the legatee or distributee 
county mamy: shall not appear within one year after final settlement by 
the executor or administrator, and claim his share, the 


probate.court shall order the same to be paid into the county 


treasury. 
ee Src. 211.. When any share shall be paid into the 
_Duplicate re- oe 
CUN: treasury, the executor or administrator shall take from the 


treasnrer duplicate receipts, one of which he shall retain, 
and file the other with the judge of the probate court, 
ordering the share to be paid into the treasury, and the 
court shall credit the executor or administrator therewith.i 


Certificate on EC: 212. When any legatee or distributee shall appear 
thetreasury. and claim any share paid into the treasury, the probate 
court before whom the final settlement was made, being first 
satisfied of his right, shall grant him a certificate, under its 
seal; and on presentation of the certificate to the treasuer, 
he shall pay him the amount. 
Personal prop: SHC. 218. If, after the expiration of one year after 
orty tobesold. the final settlement, there should remain in the hands of the 
executor or administrator, any personal property unclaimed 
by the legatees or distributees, the court shall order the 
same to be sold and the proceeds paid into the county 
treasury; and the same may te drawn therefrom in the 
manner provided in the preceding section. . 


Disposition of SEC. 214. When administration shall be taken in this 
kane territory on the estate of any person who, at the time of his 
decease, was an inhabitant of any other state or country, 

his real estate found here, after the payment of his debts, 

shall be disposed of according to his last will, according to 


the laws of this territory, and his personal estate, according 


>w 


{ 
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to his last will, according to the laws of his domicil; and 
if there shoul be no such will, his real estate shall descend 
according to the laws of this territory, and his personal estate 
shall be distributed and disposed of, according to the laws 
of the state or country of which he was an inhabitant. 


Sec. 215. Upon the final settlement of such an estate, | Final settle- 
and after the payment of all debts for which the same is 
liable in this territory, the residue of the personal estate, if : 
any, may be distributed and disposed of in manner aforesaid, - 
by the probate court in which the estate is settled, or may 
be transmitted to the executor or administrator, if there be D 
any in the state or country where the deceased had his. _ . 


domicil, as the court, under the circumstances, shall 
think best. 


Sec. 216. If such deceased person died insolvent, his ‘nsolvent. 
estate found in this territory shall, as far as practicable, be 
so disposed of that all his creditors here and elsewhere may 
receive an equal share, in proportion to their respective 
debts. - 

Sec. 217. To this end, his estate shall not be trans- citizens to have 
mitted to the foreign executor or administrator, until his > ae 
creditors, who are citizens of this territory, shall have 
received their just proportion that would be due to them if 
the whole of the estate of the deceased wherever found, 
were divided among all the said creditors in proportion to 
their respective debts, without preferring any one species of 
debt to another. 

Sec. 218. In such case, no creditor, not being a citizen Ditto. 
of this territery, shall be paid out of the assets found here, 
until those who are citizens shall have received their just 
proportion as provided in the preceding section. 


Sec. 219. If there be any residue after such payment Residue. 
to the citizens of this territory, the same may be paid to 
any other creditors who shall duly have proved their debts 


here, in proportion to the amount due to each of them 
respectively. 


Sic. 220. No one shall receive more than would be 
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due to him if the whole estate were divided ratably among 
all the creditors. a pd 

aot ane hw SeEc. 221. The balance, if any, may be transmitted to 
the foreign executor or administrator, or, if there be none 
such, it shall, after the expiration of one year from the 
appointment of the administrator, be distributed ratably 
among all the creditors, citizens and others, who shall have 
proved their debts in this territory. 

Compensation, DEC. 222. Executors and administrators shall be 
allowed for their trouble not exceedng ten per centum on 
the whole amount of personal estate, and on the money 

_ arising from the sale of lands, with such additional 
allowance for leasing real estate and collecting and’ 
preserving the estate, as the probate court shall deem 
reasonable. 


Of Proceedings Against Lxecutors, Administrators and 
Securities. 


Inquiry Sec. 223. If, upon the settlement of any executor or 
| administrator, there be not sufficient assets to pay. all the 
demands against the estate, any creditor may suggest that 
he has not made a, just account of the assets in his hands, 

and apply for an inquiry into the same. 
adime to be DEC., 224. Upon such application, the court shall direct 
~ an issue to be made up, whether there be waste or not, 

which shall be tried as demands against an estate. 


Costs. Sec. 225. If no waste be found, the applicant shall 
pay the costs; but if waste be found, judgment shal! he 
/ recorded in favorof the applicant against such executor o 


administrator, of his own proper estate, for the amount 
wasted, and costs, and the money collected shall be applied 
to the payment of the debt due to the applicant, and the 

residue shall be apportioned among the creditors. 
Amount reco- DEC, 226. If it appear that such waste was committed 
i wilfully and fraudulently, the applicant shall recover double 
the amount wasted, with costs, to be apportioned as aforesaid. 
Suit on bond. . SEC. 227. After final settlement of any estate found to 
be insolvent, any creditor, or other person intrusted therein, 


> 
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may bring a suit on the administration bond, and assign and 
prove, as a breach of the condition, any waste or misman- 
agement of the estate, and have judgment against the 
executor or administrator for the whole ‘value of the assets 
wasted or mismanaged, as he could have done if they had 
been regularly accounted for, with costs. ; 
Sec. 228. Upon such judgment, execution may issue Execution: 
against the private estate of such executor or administrator, 
and his settlement shall only be conclusive so far as he has 
applied the assets, pursuant to the apportionment made by 
the court for the payment of debts. l 
Sec. 229. The proceeds of all executions, or any pph > 0 
judgments thus recovered, shall be applied tothe payment of 
the debt due to the person sueing, and the residue shall be 
apportioned among the creditors. 
Sec. 230. The bond of an executor or administrator Who may sue. 
may be sued on, at the instance of any party injured, in the | 
name of the territory, to the use of such party for the 
waste or mismanagement of the estate, or other breach of 
the condition of such bond and the actual waste or damage 
shall be assessed thereon. 
SEC. 231. The probate court, for disobedience to any Attachment. 
order made in pursuance of this act, may issue attachment, 
imprison the body, or proceed by sequestration of lands and 
goods, as fully as a court of chancery may do, and may issue 
their process for that purpose, directed to any county, and 
cause it to be served therein. j 


Of Appeals. 


' Sec. 232. Appeals shall be allowed from the decision Appeals, on 
of the probate court to the district court, in the following een 
cases : 

. First, On all demands against an estate exceeding ten 
dollars. . 

Second, On all settlements of executors and admin- 
istrators. = l 
Third, On all apportionments among creditors, legatees 


or distributees. 
26 ğ 


« 
ne 
ne 
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Fourth, On all orders directing the payment of legacies, 
making distribution, or making allowances to the widow. 

Fifth, Qn all orders for the sale of personal estate, 
because distribution cannot be made in kind. 

Sixth, Qn all orders for the sale of real estate. 

Seventh, On judgments for waste. 

Eighth, Qn proceedings to recover balances escheated to 
the territory or county. 

Ninth, Qn revoking letters testamentary or of 
administration. | 

Tenth, On orders making allowances for the expenses of 
administration. 

Eleventh, Qn orders for the specific execution of 
contracts. 

Twelfth, Qn orders compelling legatees or distributees 
to refund, and in all other cases where there shall be a final 
_ decision of any matter arising under the provisions of 
this act. 

Szo. 233. All appeals shall he taken during the term 
at which the decision complained of is made, or within-ten 
days after the making of such decision. Notice of such 
appeal shall be given in open court and entered on the 
record, or by written notice to the opposite party. 


Sec. 234. The applicant'for such appeal, his agent or 
attorney, shall file an afidavit that the appeal is not taken 
for the purpose of vexation or delay, but because the affiant 
helieves that the appellant is aggrieved by the decision of 
the court. 

Sec. 285. Every such appellant shall file in the court 
the bond of himself or some other person, in a sum with, - 
security approved by the court, conditioned that he will 
prosecute the appeal, and pay all debts, damages and costs 
that may be adjudged against him. This act shall not be so 
construed as to require any executor or administrator to 
enter into bond in order to entitle him to an appeal. 


Sec. 236. After such affidavit and bond have beeni 
filed, the appeal shall be granted, but shall not be a super 
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sedeas in any other matter relating to the acministrator of 
the estate, except that from which the appeal is specially 
taken. . 

Sec. 237. When such appeal is taken, the judge shall- transoripe. 
transmit to the clerk of the district court, a certified 
transcript of the record and proceedings relating to the 
cause, together with the original papers in his office 
relating thereto. 

Sec. 238. Upon the filing of such transcript and pcDistrict 
papers in the office of the clerk of the district court, the 
court shall be possessed of the cause, and shall proceed to 
hear, try and determine the same, and without regarding 
any error, defect or other imperfection in the proceedings 
of the probate court. | 

Sec. 239. The clerk of the district court shall certify a ler tovertity. 
transcript of the record and proceedings, and the original 
papers to the court whence the appeal was taken, who shall 
proceed according to the decision of the district court. | 

This act to take effect and be in force from and after the 
first day of January, one thousand eight hundred and 
seventy. 

Approved, December 10th, 1869. 


SCHOOLS. 


CHAPTER 1. 


AN ACT PROVIDING FOR THE ORGANIZATION OF SCHOOL DISTRICTS, SCHOOLS 
AND FOR OTHER PURPOSES. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming, as follows: 
TITLE I. » 


Superintendent of Publie Instruction. 


Sec. 1. The territorial auditor shall be ex oficio super- Anditor ex- 
officio superin- 
intendent of public instruction, and shall perform all the tendent. 


duties which by this act or any. law of the territory, pertain 


a rtean 
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_ to that office. He shall be paid annually out of the 
Eis. territorial treasury, the sum of five hundred dollars in full 
for the performance of his duties as such superintendent of 

public instruction, 


_Daties of super- Sec. 2. The duties of superintendent of public instruc- 
gle tion shall be as follows: He shall file all papers, reports 
and public dockets transmitted to him by the school officers 

, of the several counties each year, separately, and hold the 
same in readiness to be exhibited to the governor, or to any 
committees of either house of the legislative assembly; and 
shall keep a fair record of all matters pertaining to the 
business of his office. He shall have a general supervision 
of all the district schools of the territory, and shall see that 
the school system is as early as practicable, put into uniform 
operation; and shall recommend to the several school 
districts an uniform series of text-books to be used in the 
schools therof. He shall prepare and have printed, suitable 
forms for all reports required by this act, and shall transmit 
the same, with such instructions in reference to the course of 
- studies as he may judge advisable, in the several officers 
entrusted with their management aud care. He shall make 


mys 


ail further rules‘and regulations that may be necessary to 

carry the law into full effect, according to its spirit and 

intent, which shall have the same force and effect as though 
contained herein. Heshall cause so many copies of this act, 

- with the forms, regulations, an instructions herein con- 
templated thereunto annexed, to be from time to time printed 
and distributed among the several school districts of the 
territory, as he shall deem expedient. He shall make a 
report to the legislative assembly on the first day of each 
regular session thereof, exhibiting the condition of public 
7 schools, and such other matters relating to the affairs of his 
office as he may think proper to communicate. He shall 

nake an equal distribution of the school funds among the 

-  geveral counties, on the first Monday in December, according 

to the aggregate number of the days attendance of the 
scholars attending the common schools, in the several counties, 
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as reported by the county superintendent of each county, 
who shall make report of the same on or before the first 
Monday in November to the superintendent of public 
instruction. - : 

Szo. 3. One copy of all books, maps, charts or school p Disposition £ 
apparatus, which may be received by the superintendent of ` 
public instruction from publishers, inventors or manufac- 


turers, shall be placed by him in the public library of this 
territory. 


TITLE II. 
County Superintendent of Schools. 


Sec. 1. The duties of the county superintendent of oee note 
schools shall be as follows: He shall on the first Monday of dent. 
November of each year, transmit to the superintendent of 
public instruction, a report containing an abstract of the 
several particulars set forth in the reports of the ‘district 
clerks, together with a statement of the financial—affairs of 
his! oflice, aud such suggestions as he may think proper to- 
make relative to the schools of his county. He shall keep 
au accurate account of the receipts and expenditures of his 
ofice, and shall render accounts current thereof at any time 
when required by the superintendent of public instruction. 
ile shall take receipts. for all moneys paid out in a book 
provided for that purpose ; file all orde's and warrants drawn 
ou him by the respective directors of the district boards, and- 
all other papers transmitted to him pertaining to the business 
of his office; and shall hold the same, subject to the inspec- 
tion of the superintendent of public instruction, or any of 
the school officers of his county. He shall keep a correct 
account of all moneys received from the county officers, 
specifying thé peculiar source from which the same accrued. 
ile shall distribute to the district officers within his county 


uay be transmitted to him for that purpose by the superin- 
teudent of public instruction. On the first Monday in i 
December annually, he shall apportion the county school 
tax, and all money in his hands appropriated for the support 


such blank forms, circulars and other communications as _ i 
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of the schools, among the several school districts of his 
‘ county, in proportion to the number of persons #eported to 
him by the respective distyict clerks, and shall record a 
statement thereof in his office. He shall immediately notify 
the director of each school district of the amount to which 
his district may be entitled by said apportionment, and shall 
pay the same over to the district treasurer, upon the Warrant 
of the president, cbuntersigned by the clerk. He shall 
divide the settled parts of the county into school districts, 
and may alter and change the boundaries of districts thus 
_ formed from time to time as the convenience of the inhabi- 
tants of the aforesaid districts may require; and shall 
proceed to make such change at any time when petitioned 
| by two-thirds of the legal voters of any district. He shall 
examine all persons offering himself or herself as teacher of 
public schools, and if, in his opinion, such person is qualified 
to teach a public school, shall give him or her a certificate, 
anthorizing him or her to teacha public school in his county 
l for one year; whenever practicable, the examination of 
: teachers shall be [competitive, and the certificate shall be] 
graded according to the qualifications of the applicant. He- 
shall have the general superintendence of the schools in his 
county, and shall visit each school at least twice each term, 
and shall have power to dismiss all teachers he may find to 

‘ be incompetent. : 


Failure, Sec. 2. Should he fail to make his reports, as required 

| in the foregoing section, he shall forfeit the sum of one 

hundred dollars, and suit shall be brought on his official 

bond for the collection of the same, with damages by the 
prosecuting attorney. 


: Movedminkter” -Spo 8.. du all cases when it shall be necessary to 
administer any oath or affirmation, under the provisions of 
this act, or any other law pertaining to the duties of the 
county superintendent, he is hereby authorized to administer 


the same. 


i 
1 
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TITLE III. 
School Taz. 


Sec. 1. The county commissioners shall at the time of Tag ber 
levying the tax for county purposes, caused to be levied a "4*0 
tax for the support of schools within the county, of not 
more than two mills on the dollar, of the assessed value of all 
taxable - value, real and personal, Within the county, which 
shall be collected by the county collector, at the same time 
and in the same manner as territorial and county taxes are 
collected, except that it shall be receivable in cash or warrants 
of the school. 
Suc. 2. The county treasurer shall at all times hold, susioct to arate 
subject to the draft of the proper officers, all money belong- ” 0907" 


ing to the teachers or school house funds. 
TITLE IV. 
1. School Districts. 2. Organization Powers. 


Src. 1. Upon the formation of a new school district, Superintendent 
the count superintendent shall notify some qualified voter me 
thereof, written notice, deseribing the boundaries of the 
district, and also the time and place of the first meeting. 

Src. 2. Such qualified voter shall notify each elector pany eae 
in the district-of the same, by personal service, as far-as 
convenient, and shall post a notice at the place of meeting, 
and also ‘in three other public places in the district, stating 
the boundaries of the district and the time and plaee of 
meeting, at least six days before the time of such meeting. 

All citizens over the age of tWenty-one years, who have 

resided for thirty days within such district, and who are 

liable to pay a school tax therein, and none others, shall be 

deemed qualified electors at school meetings held within such Who deemed , 
district; Provided, That after the first year of the organi- proviso. 
zation of any school district no person shall be deemed a 
qualified eleetor at any such meeting, who being liable to E 
pay a school tax therein, in the year preceding, hath failed 
to pay the same. 


~ 
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Suc. 3. The qualified electors of the district when 
assembled in accordance with the notice required in the 
foregoing section, shall organize by appointing a chairman 
and secretary who shall act as judges of the election, 
and the name of each elector shall be recorded by the 
secretary. They shall then by ballot, elect one director, 
one clerk, and one treasurer, who shall constitute 
a board of directors for the district, and shall hold their offices 
until the next succeeding annual district election, and until 
their successors are elected and qualified. 

Sec. 4. Said directors shall, within ten days after their 
election, appear before some justice of the peace, and take 
an oath for the faithful performance of their duties; and in 
case they fail to du so, they shall each forfeit the sum of 
twenty-five dollars for the use of the school district. , 


Sec. 5. Hach school district formed under the provisions 
of this.act, is hereby declared to be a body corporate by the 
name and style of school district No. , in the county of 
, and territory of Wyoming; and im that name 
it may hold property, and be a party to suits and contracts. 


Suc. 6. The regular meeting of each schoot district 
shall be held on the first Monday of May and October of 
each year. And when present, the director and clerk shall 
preside as chairman and secretary of such meeting. 


Sec. 7. The qualified electors of the district, when 
assembled, shall have power : . 

First, To appoint a chairman and secretary, in the 
absence of the regular officers. 

Second, To adjourn from time to time, as occasion 
may require. 

Third, To determine the number of schools which shall 
be established in the district, and the length of time each 
shall be taught. ; 

Fourth, To fix the site of each salon house taking into 
consideration in doing so, the wants and necessities of the 
people of each portion of the district. 

Fifth, To lay such tax on the taxable property of the 
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district as the meeting shall deem sufficient, for any of the 
following purposes: To supply any deficiency in the fund 
for the payment of teachers ; to. purchase or lease a suitable 
site for a school house, or school houses; to build, rent, or 
purchase a school house, or school houses, and to keep in 
repair and furnish the same with the necessary fuel and s 
appendages ; for procuring libraries for the schools, books 
and stationery for the use of the board, and district meetings; 
andto defray all other contingent expenses of the district. 


Sixth, To direct the sale or other disposition to be made 
of any school house, or the site thereof, and of such other 
property, real or personal, as may belong to the district ; and 
to direct the marner in which the proceeds arising therefrom 
shall be applied. 

Seventh, To determine what branches of learning shalt 
be taught in the schools of their districts. . 

Eighth, To delegate any or all of the powers contained 
in the foregoing specifications to the district board., 

Ninth, To transact generally such business as may. tend 
to promote the cause of education, in accordance with the 
provisions of this act. 


Sec. 8. In levying a tax, the district meetings shall 
designate the respective ebjects for which the same is raised, 
and the amount to be raised for each object, and the aggre- 
gate amount shall be assessed and collected, as provided in 
this act. i 2 ; 

Src. 9. They may adopt rules of order, not incom- Bue. | 
patible witk the provisions of this act and the instruc- i 
tions of the superintendent of public instruction, for the 
government of district meetings, and may alter and change 
the same from time to time as occasion may require, and may 
prescribe the manner of taking the sense of the meeting 
upon any question ; Provided, that the last specification 
shall not apply to ‘the selection of officers. J 

Sec. 10. In all cases where there are moneys belonging Transfer of 
to the school touse fund, remaining in the hands of the ie 
Da treasurer of any school district, and the board of 


Tax, how 
vied. 


Proviso. 
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Election of 
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| 
directors thereof are satisfied that such moncys are not 
required to build a schcol house, or school houses, in said 
district, or repair or furnish the same, such moneys may be 
transferred and accredited to the teachers fund, and 
applied to the payment of teachers. 

Sec. 11. There shall be elected in each organized school 
district; at the regular district meeting, un the first Monday 
in May of each year, one director, one clerk, and one 
treasurer of the district, who, together, shall constitute x 
board of directors for the district, and shall hold their offices 
for one year, and until their successors are clected and 


qualified. If for any cause the annual election should not 


Directors, Low 
tu quaility. 


Meetings. 


é 


Powers of dis- 
trict board. 
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ther districts. 


be held at the regular meeting, a special meeting for that 
purpose may be held 

Sec, 12. Said directors shall qualify in the manner 
prescribed in the preceding title for directors elected upon 
que formation. of a new school district; and in case they 
neglect or refuse so to do, they shall be subject to the 
saine penalty. 


Sec. 13. The board of directors may hold such regular, 
special, or adjourned meetings as they may, from time to 
time determine. 


Sec. 14. The district board shall make all contra:ts, 
purchases, payments and sales, necessary to carry out every 
vote of the district, for procuring any site for a scuool house, 
renting, repairing or furnishing the same, and disposing 
thereof, or for keeping a school therein, and performing 
such other duties ag may be delegated to them by the 
district meeting. 

Sec. 15. They may, with the concurrence of the board 
of directors of an adjoining district or districts, admit 
pupils from either of said districts to a school within their 
own district; but said pupils shall be enumerated in their 
respective districts, and the portion of the school money to 
which they may be entitled by said enumeration shall be 
applied to the support of said school. The parents or 
guardians of said pupils shall pay such portion of ‘the 


i 


+ 
dnar. 7.] SCHOOLS. 20 


contingent expenses, and the amount to be contributed by 
voluntary subscription for the support of said school, as the 
board may deem equitable. 


Sec. 16. The district board shall require the clerk and Clerk treasurer 
to give bonds. 

treasurer each tc give bond to the district in such penalties, 
and with such securities as, in their opiaion, will secure the 

district against any loss, conditioned for the faithful 
application of all monevs which may come into their hands 

by virtue of their respéctive offices; said penalty may be 

increased from time to time, as the interest of, the district 

may require. The bond shall be filed with the director of 
the board, and in case of a breach of the condition thereof, 


he shall bring suit thereon in the name of the district. - 


17 1 ; Judges of elec- 
Sec. 17. In each organized district, they shall act as tion. °°” 


judges of all district elections. 


Sec. 18. They shall from time to time examine ‘the 
books and accounts of the treasurer, and make settlement See 
with him, and shall, at each regular meeting of the district, 
present to the same a full statement of the receipts and 
expenditures of the district, and such other matters as may 
be deemed important. 


SEC, 19. ‘They shall appoint a committee from their Commi 
=. ommittee te 
own body to visit the respective schools of the district e**™ine schools. 
monthly, and to aid the teachers in establishing and 
enforcing rules for the government of schools, and see that 
the teachers keep a correct list of the pupils, the time which 
they attend school, the branches of learning. which each is 
studying, and such other matters as may, in the opinion of 
the board, tend to promote the welfare of the school. 


Suc. 20. They shall audit and allow all just claims against Board to audit 


the district, and thé directers shall draw an order for all 
demands thus audited, on the district treasurer. 


Sec. 21. They shall, upon the written request of five special mect 
legal voters of the- district, or whenever they deem it ‘ 
expedient, call special meetings thereof; but in all such 
cases, the notice of such meeting shall clearly state the 
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precise object for which it is called, and the time-and place at. 
which it is to be held. ` 
Sec. 22. Should a vacancy occur in the board, they- 


‘may fill the same by appointment, unless it is deemed: 


expedient to call a special meeting of the district for the- 
purpose. 

Szc. 23. The county superintendent. and ‘district board 
of directors may determine whether a school. of a higher- 
grade shall be established in the district, the number. of. 
teachers to be employed, and the course of instruction to. 
be pursued therein, and the board may erect for the purpose 
one or more permanent schoel houses, and shall cause such. 
classification of the pupils as they may deem necessary, but 
in selecting the site for such school house, or school houses, 
the permanent interest and future welfare of the people: 
of the entire distriet shall be consulted. 

Sxc.,24. Where there ‘are fifteen or more colored 
children within any school district, the board of directors 


_ thereof, with the approval of county superintendent of schools, 


Employing and 
paying teachers. 


é 


Duties of di- 


~  ector. 


may provide a separate school fer the instruction of such 
colored children. -= 

Src. 25. The district board shall employ all teachers 
necessary for the schools of the district, and pay them by 
draft on the treasurer, but they must not overdraw the 
amount due from teachers” fund;. and when there are not 
sufficient funds in the hands of the treasurer for the payment 
of such teachers, the balance~shall be paid, by the persons. 
sending pupils, in such manner as may-be agreed upon by; 


the teachers and the district board. 
TITLE V. 


An 


District Offieers—Thetr Duties. 


Sgc. 1. Thedirector, when present, shall preside at all’ 
meetings of the board and of the district, sign all orders on 
the treasury for the payment of money, and shall draw all 
drafts upon the county superintendent for money apportioned 
tò his district. 
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Sec. 2. All drafts and orders drawn on the district 


. a ~~ é 
“treasurer, as required in the foregoing section, shall specify “" 


‘the fund on which they are drawn, and the use for which 
‘the money is designed, and shall be countersigned by the 
‘district clerk. 

Src. 8. The directorshall appear in behalf of his district, 
jn all suits brouglit by or against the same} but when he is 
‘individually a party, this duty shall be performed by the 
clerk. l 

Src. 4. The clerk shall record all proceedings of the 
board, and of the district meetings, in séparate books, to be 
kept for that purpose; he shall preserve copies of all 
reports made to the county superintendent; shall file all 
papers, transmitted to him by other school officers, pertaining 
to the business of the district; and shall countersign all 
‘drafts, warrants, and orders drawn by the director. 


Sec. 5. He shall, T E the first and fifteenth days 
‘of September, of each year, take and keep and recorda list 
of the names of all persoas in the district between the-ages 
f five and twenty-one years, and shall deliver a copy of the 
same to the principal teacher of each school in the district. 
Sec. 6. He shall keep an accurate account of all the 
expenses incurred by the district, and shall present the same 
to the district board, to be audited and paid, as herein 
provided, out of the school fund. 


Sec. 7. He shall give ten days previous notice of all 


Drafts and or 


Suits. 


Duties of clerk ., 


List of scholars, 


‘Accounts. 


`y 


Ten days no- 


regular and special, meetings of the district, as herein tice of meetings. 


authorized, by posting up a written notice in three different 
places therein; and shall furnish a copy of the same to the 
teachers of each school in the district, to be read once in 
the presence of the pupils thereof. 

Src. 8. The district clerk shall on the first Monday of 
‘October, in each year, subinit a report to the county super- 
intendent, for the year past then ending, of the number of 
schools taught in such district, the number of days each 
scholar attended the same, and the aggregate number of days 


Report. 


as 


- Ne pe ee e e 


aN ae A 


A 
Report. 


a 


Forfeiture. 


Duties of treas- 
urer 
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of attendance of said schools respectively, as certifed by 
the teachers of the several-schools of such district. 

DEC. 9. On the first day of October of each year, he 
shall make out and file in- the office of the county superin- 
tendent a report of the affairs of the district, containing; 

First, The number of persons between the ages of five 
and twenty-one years. 

Second, The number of schools, and the branches 
taught in each. E 

Third, The number of pupils in each school. 

Fourth, The number of teachers employed in each school 
and the average compensation ôf each per month. 

Fifth, The number of days the school has been taugit, 
and by whom. 

Sixth, The average cost of tuition for a pupil per month 
in each school. 

Seventh, Books used in each school. 

Eighth, The number of volumes in the library of each 
school. 

Ninth, The aggregate amount paid teachers during the 
year, the source from which the same was received, (and the 
amount of the teachers’ fund in the hands of the treasurer.) 

Tenth, The number of district school houses, and the 
cost of each. 

Fleverth, The amount raiscd in the district by tax for 
the erection of school houses, and for other purposes author- 
ised in this act, and such other information as he may 


deem useful. 


Sre. 10. Should the clerk fail to file his reports as 
above directed, he shall forfeit the sum of twenty-five dollars, 
and shall be liable to make good ail loss resuiting to the 
district from such failure; suit to be brought in both cases 
bv the director in the name of the district on his official bond. 


Src. 11. The treasurer shall have the custody of all 
moneys belonging to the district, and shall pay out the same 
upon the order of the [director,} countersigned by the 
seeretary, and shall keep an account of the receipts and 


On Spree Seren 
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expenditures thereof in a book provided for that purpose. 

Src, 12. The moneys for the payment of teachers shall 
be called the ‘teachers’ fund,” and the treasurer shall 
keep distinct and separate accounts with them, and no 
warrant for money shall be paid | y the treasurer which does 
not specify the fund on which it is drawn, and the specific 
use to which it is to be applied. 


Teachers’ fund. 


Sec. 18. The school house fund shall consist only of  genoot nonse 
taxes collected in the district; and all other school moneys igi 
belonging to the district shall go to the teachers’ fund, and - 
shall be applied to no other use except to pay the wages of 


N 


Pa 


school teachers in the district. 
Sro. 14. The treasurer shall apply for and receive all _ Besar to re- 
money apportioned to the district by the county superinten- 
dent when notified of said apportionment. 
Suc. 15. Heshall render a statement of the finances of __ Statement of 
the district, as shown by the records of his office, at any 
time when required by the district board. 


! 


TITLE VI. 


Collection of Taxes. 


Sec. 1. Whenever a tax has been voted by the district, Clerk certity 


amount of tax 


the clerk shall, under the supervision of the director, make voted. 
out and certify over kis official signature, the amount of tax 
voted in his district, and on or pefore the first Monday of \ 
August in each year, [and] cause the same to be filed in the 
office of the clerk of the board of county commissioners. _ 
Sec. 2. It shall, be the duty of the beard of county „Tes to be levici 


/ oo property of 
commissioners to see that the amount of tax so voted be SS 


extended by the clerk in making out the annual tax list, and 
that said tax be levied upon the property of such district 
returned by the county assessor; Provided, That the Pros 
county commissioners shall.have power to increase or dimin- 
ish the aggregate amount of tax of any school district as to 


the members of said“board shall seem necessary and proper. 


‘N 


Sec. 3. In case the board of county commissioners Faure ofcoun- 


ty commissioners 


shall, for any reason, fail in any manner-in passing upon the to at 
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justice of increasing or diminishing the amount of school 
tax, as provided in the next preceding section, orto perform 
- any other duty prescribed by such section, it shall still be 
the duty of the clerk of the board of county commissioners 
to extend the amount of school tax reported to him as having 
been levied by the several school districts, against the 
assessed valuation of property in such school districts. 
_cateeted, like ' Sec. 4. The taxes and assessments of all school 
districts, for all purposes, except as otherwise specially 
) provided by law, shall be collected like county taxes, and 
A all delinquent taxes shall be returned by the collector in 
the same manner as other delinquent taxes are required by 
i law to be returned. 
Sec. 5. The amount of tax collected by the coanty 
collector shall be paid over to the- county treasurer, like 


~ 
= ape deeg i pe a 


Paid to county 
treasurer, 


| 
1 other taxes, and shall be held by said county treasurer 
| subject to the order of the director of the proper district, 
I and shall be paid over accordingly. 


PE RR 


TITLE VIR 
Miscellaneous Provisions. 


NIE Ske. 1. In all cases where the alteration of school 
districts, as provided in this title, gives rise to controversy 
respecting the adjustment of the rights and liabilities of the” 
districts affected, upon which they cannot agree amicably, 
the matter shall be settled by arbitrators appointed by the 
county superintendent. 

cuits, counsel SEC: 2. In all cases where -suits may be instituted by 

eas Loni) against any of the school officers-contemplated or created 
by this title, to enforce any of the provisions herein contained, 
counsel may be employed, if necessary, by the officer insti- 
tuting the suit, and the expense of the suit shall be borne 
by the district, county or territory in in whose nam>, or against 


ae whom, the same may be instituted. 


— 
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Fines, peha- DEC. 8. All fines, penalties aud forfatntes provided by 
oe this title may be recovered by action of debt, in the name of 
the people of the territory of Wyoming, for the use of the 


~ 


CHAP. 7.] SCHOOLS. 283 


proper school district or county, and when they accrue, 
belong to the respectıve districts or counties in which the 
same may have accrued; and the district treasurer for their 
districts and the county commissioners of their counties are 
hereby authorized to receive and apply the proceeds of such 
forfeitures as the interest of the permanent fund is now or 
may hereafter be applied. 

Sec. 4. Any officer or person collecting or receiving over sy čes 
any fines, forfeitures or other moneys,, and refusing and A 
failing to pay over the same as required by law, shall forfeit 
‘double the amount so withheld, anā interest thereon, at the 
yate of five per cent. per ee during tke time of so 
withhoiding the same. 

Suc. 5. All funds arising from a breach of the anil rene. 
laws shall-be kept and apportioned separate and apart from ` 
all other school funds. 


Sec. 6. Each and every officer created by the provisions Fine. 
of this title who shall receive, by virtue of his office, any 
books or papers, and shall refuse to deliver the same to his 
successor án office, or shall wilfully mutilate or destroy the 
same, or any part thereof, shall be liable to a fine of not less 
than fifty nor more than three hundred dollars, to be 
recovered, with damages, on their respective official bonds. 


Sec. 7. Every superintendent of common schools in Compensation. 

this ‘territory shall be allowed such compensation-as shall be 

fixed by the county commissioners, to be paid out of the 

county treasury of his county, for the performance of his 

duties, in addition to other expenses incurred in purchasing 

_books, stationery, &c., necessary to said office; an account of 

which expense shall be made out by him quarterly and 

signed and sworn to, and laid before the county commis- 

sioners at their quarterly meetings, who, after examining the | 
same, if found cerrect, shall issue on the county treasury, 
warrants for the amount due. 


` Teacher to kee 
Sec. 8. Every teacher of common schools, employed ,3eacher to 


under the provisions of this title, shall keep a schedule of 
the al of all the scholars -attending such school, the 


1 


a 


Both sexes fo 
rece t. the sume 


pup. 


Whom form 
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Certificate, 
what it must 
State. 
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number of days each scholar attends, and the aggregate 
number of days of attendance at such school, with a 
certificate attached thereto, that said schedule is in all its 
specifications true aud correct; which schedule and certificate 
he shall deposit with the district clerk, at the expiration of 
the torm of said school. 

sec. 9. In the employment of teachers, no discrim- 
ination shall be made in the question. of pay on account of 
pay [sex] when the persons are equally qualified. 

Sec. 10. This act shall take effect and be in force from 
and after its passage. 


Aproved 10th December, 1869. 


CORPORATIONS. 


CHAPTER 8, 
AN ACT TO CREATE AND REGULATE CORPORATIONS. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming, as follows: 


TITLE I. 


Seç. 1. At any time hereafter, any three or more 
persous who may desire to form a company for the purpose of 
carrying on any kind of manufacturing, mining, chemical, 
merchandizing or mechanical business; construct wagon 
roads, railroads, telegraph lines, dig ditches. build flumes, 
run tunnels, or carry on any branch of business desigued to 
aid in the industrial or productive interests of the country, 
may make, sign, and acknowledge before some officer 
competent to take the acknowledgment of deeds, duplicate 
certificates in writing, in which shall be stated the corporate 
name of said company, and the object for which the company 
shall be formed, the amount of capital stock of the said 
company, the term of its existence, not to exceed fifty years, 
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the number of shares of which the said stock shail consist, 

the number of trustees, and their names, who shall manage 

the concerns of the said company for the first year, and the 

name of the town and county in which the operations of the 

said company shall be carried on, and shall file one of said S 
certificates in the office of the county clerk of each county N 
wherein the business of the company is to be carried on, and ` 
oxe thereof in the office of the secretary of the territory. : 
The county clerk skall record said certificate in a book kept 

by him in his office for that purpose. 

Sec. 2. When the certificate shall have been filed as  certifcato ta 
aforesaid, with the secretary of the tertitory, he shall record °°" 
and carefully preserve the same in his office, and a copy 
thereof duly certified by the secretary of the territory, 
under the great seal of the territory of Wyommg, shall be 
evidence of the existence of such company ; and the persoi 
who shall have signed and acknowledged the—same, ae 
their successors shall be a body politic and corporate in fact 
oe in name, by the name stated in such certificate, and Ly 

hat name have succession, and shall be capable of sucing 
nd being sued in any court of law or equity in this 
territory, and they and their successors may have a common 
scal, aud may make-or alter the same at pleasure, aud they 
shalli, by their corporate name, be capable in law of 
acquiring by purchase, pre-emption, donation or otherwise, 
and holding or conveying by deed or otherwise, any real or 
personal estate whatever, which may be necessary to 
enable the said company to carry on their operations named 
in the certificate. 

Sro. 8. <Any certificate hereafter filed and recorded one or more 
under the provisions of this article, may designate one or oe 
more places where the company may carry on its business. l 

` 


Szo.. 4. If any company shall be formed under this Principal place 
. A $ PA Re oe of business. 
article for the purpose of carrying on any part of its business 
in any place outside of this territory, the certificate shall so 
state, and shall also state the name of the town and county 


in which the principal part of the business of said company 
p pai p pany, 
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within this territory, is to be transacted, und said town ‘and 
‘county shall be deemed the town, place and county in which 
the operations and business of the company are to be 
carried on, and its principal place of business, within the 
meaning and provisions ef this article. 


Src. 5. The stock, property and concerns of such 
company shall be managed by not less than three nor more 
than nine trustees, who shall respectiv-ly be stockholders 
in said company, and who shall (exeept the first year) be 
annually elected by the stockholders, at such time and 
place as shall be directed by the by-laws of the company } 
and public notice of the time and place of holding such 
elections shall be published not less than ten days previous 
thereto, inthe newspaper printed nearest to the place where 
‘the operations of the said company shall be carried on, and 
the election shall be made by such -of the stockholders as 
shall attend for that purpose, either in person or by proxy, 
provided one-half the stock is represented; all elections 
shall be by ballot, and each stockholder shall be éntitled to 
as many votes as he owns shares-of stock in the said, 
company, and the persons receiving the greatest number of 
votes shall be trustees ; and when any vacancy shall happen 
among the trustees by death, r.signation or otherwise, it 
shall be filled for the remainder of the year, in such manner 
as shall be provided by the by-laws of the said company. 


Sec. 6. Incase it should happen at any time that an 
election of trustees shall not be made.on the day designated 
by the by-laws of said company, when it ought to have been 
made, the company for that reason shall not be dissolved, 
hut it shall be lawful on any other day to hold an election 
for trustees in such manner as shall be provided for by the 
said by-laws, and all acts of trustees shall be valid and 
binding as against such company until their successors shall 
be elected. 

Sec. 7 There shall bea president of the company 
who shall be designated from the number of trustees, and 
also such subordinate officers as the company, by its by-laws 
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may E whomay be elected or appointed, and:required 
to give such security for the faithful performance of the 
duties of their offices as the company: by its by-laws 
may require. 


Sec. 8. Itshall be! lawful for the trustees to callin Payieentsi. 
and demand from the stockholders respectively, all such sums 
of money by them. subscribed, at such time and in such 
payments or instalments as the trustees shall deem proper, 
not to exceed ten per cent, in any one month, under the 
penalty of forfeiting the shares of stock subseribed for, and 
for all previous payments made thereon, if payment shall. 
not be made by the stockholders within sixty days.after a. 
personal demand, or notice requiring such payment shall, 
have been published for six successive weeks in the 
newspaper nearest the place where the business of the 
company shall be carried. on as aforesaid. 


~ 


Sec. 9. The stockholders of such corporation, or the _ = laws, by 
trustees, if the certificate of incorporation so provide, shall 
have power to make by-laws as they shall deem proper for the 
management. and disposition of the stock and business 
affairs of such company, not inconsistent with the laws of 
this territory, and prescribing the duties of officers, 
artificers and servants that may he employed ;. for ‘the 
appointment of all officers, and for carrying, on all kinds of 


business within the objects and purposes of such company. 


_ Sse. 10. The-stock of such company shall be deemed sip," Pereonal 
personal estate, and shall. be transferable in such manner as 

shall be prescribed by,the by-laws.of the company, but no 

shares shall be transferable until all previous calls thereon 

shall have been fully paid in, or shall haxe been declared 

forfeited for the non-payment ef calls thereon, and it. shall 

not be lawful for such company to use any of their funds for joCompany uot 
the purchase of any stock in any other corporation, nor for 

the purchase of stock in their own company or corportion, 

in the corporate name, nor shall such company or corporation l 
acquire or hold any stock or share therein, except such as 

may be forfeited for the non-payment of assessment thereon.. 
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Sze. 11. The copy of any certificate of incorportion 
filed and recorded in pursuance of this article, certified by 
the secretary of the territory, under the great seal of the 
territory of Wyoming, to be a true copy, and the whole of 
such certificate shall be received in all courts and places as 
prima facie evidence of the facts therein stated. 


Sec. 12. All the stotkholders of every company incor- 
porated under tlic provisions of this article, shall be severally, 
individually liable to the creditors of the company in which 
they are stockholders, to the amount of unpaid assessments 
on capital stock heid by them respectively, and to no other 
or further amount, for all debts and contracts made by such 
company, until the whole amount of assessments on capital 
stock, fixed and limited by the trustees, shall be paid in, and 
the assessment on capital stock as fixed and limited by the 
trustecs, shali all be paid in—ten per cent. thereof within 
one year, and the balance shall be payable in instalments, as 
shall be required by the trustees, who shall give six weeks 
notice, by publication, of the time and place for the payment 
of the same. . 


Src. 18. The trustees of such _company may purchase 
mines, manufactories and other property necessary for their 


business, and issue stock to the amount of the value thereof | 


in payment therefor, and the stock so issued shall be declared 
and taken to be fell stock, and not liable to any further 
calis, neither shall the holders thereof be liable to any further 
payments under the provisions of the tenth section of this 
article, but in all statements and reports.of the company, 
this stock shall not be stated or reported as being issued for 
cash paid into the company, but shall be reported in this 
respect according to the facts. 


Src. 14. The president and a majority of the trustees; 
within thirty days after the payment of the last instalment 
of the capital stock so fixed and limited by the company, 
shall make a certificate stating the amount of the capital se 
fixed and paid in; which certificate shall be signed and 
sworn to by the president anda majority of the trustees, and 
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they shall, within tlic said thirty days, record the same in 
the office of the register of dee?s of the county wherein the 
business of the said company is carried on. 


Sec. 15. If the trustees of any such company shall pen E eh 
declare and pay any dividend when the company is insolvent, Pyae 
any dividend, the payment of which would render it 
insolvent, or which would diminish-the amount of its capital 
stock, they shall be jointly and severally lable for all the 
debts of the company then existing, and for all that shall be 
thereafter contracted while they shall respectively continue 
in ottice; Provided, That if any of the trustees shall object to 
the declaring of such dividend or to the payment of the same, 
and shall, at any time before the time fixed for the payment 
thereof, file a certificate of their objection in writing, with 
the clerk or secretary of the company, and with the register 
of deeds within the county, they shall be exempt from the 
said lability. 


Proviso, 


ae 


è . Hold getch 
Sro. 16. No person holding stock in any such company u executor, tes 


as éxecutor, administrator, guardian or trustee, and no oe 
such person holding such stock as collateral security, shall be 
personally subject to any liability as stockholder of such 
company. but the person pledging such stock shall be 
considered as holding the same, and shall be liable as a 
stockholder accordingly, and the estate and funds in the 
hands of such executor, administrator, guardian or trustees, 
shall be liable in like manner, -and to the same extent as the 
testator or intestate, or the ward or person interested in 
such trust fund would have been; if he had béen living and 
competent to act, and held the same stock in his own name. 


Sec. 17. Every such executor, administrator, guardian who may repe 
or trustee, shall represent the shares of stock in his hands at“ 
all meetings of the conipany, and may vote accordingly as a 
stockholder ; and every person who shall pledge his stock as 
aforesaid, may, nevertheless, represent the same at all such 
meetings, and may votë accordingly as a stockholder. - l 
Sec. 18. The legislature may, at any time, alter, pis article may 
amend, or repeal this article, but such amendment or appeal aii 
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shall not take away or impair any remedy given against or 
in favor of any such corporation, its stockholders or officers,. 
for any liability which shall have been previously. incurred. 


Capital stock SC. 19. Any corporation or company heretofore 
sc e e formed, either by special act or under the general law, and 
now existing, or any company which may be formed under 
this article, may increase or diminish, its capital stock, by 
complying with the provisions of this article, to any amount 
which may be deemed sufficient and: proper for the purposes’ 
of the corporation, and may alse: extend its business to any 
other branch named in section one of this article, subject to. 
the provisions and liabilities of this article. But before any 
corporation shall be entitled to diminish the ameunit of its 
capital stock, if the amount of its debts and liabilities shall . 
exceed the amount of capital to which its is proposed to be 
reduced, such amount of debts-and liabilities shall be satisfied 
and reduced so as not to exceed such diminished amount of 
capital, and any existing company heretofore formed under 
the general law, or afiy special act, may come under and 
avail itself of the privileges and provisions of this article by 
complying with the following provisions, and thereupon such 
company, its officers and stockholders, shall be subject to all 
the restrictions, duties and liabilities of this article. 


_— 


Meeting of | SEC. 20. Whenever any company shall desire to call a 
stock holders, eze 

meeting of stockholders for the purpose of availing itself of 

the privileges of this article, or for increasing or diminish- 

ing the amount of its capital stock, or for extending or 

changing its business, it shall be the duty of the trustees to 

publish a notice signed by at least a majority of them, in a 

newspaper in the county, wherein is situate the principal 

Notice published office of the company, if any shall be published therein, at 

least six successive weeks, and to deposit a written or 

á printed copy thereof in the post office addressed to each 

stockholder at his usual place of residence, at least six 

weeks previous to the day fixed for holding such meeting ; 

specifying the object of the meeting, the time and place, 

when and where such meeting shall be held, and the 
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amount to Which it shall be proposed to increase or diminish 
the capital, and the business to which the company would be 
extended or changed, and a vote of at least two-thirds of all 
the shares of stock shall be necessary to an increase or 
diminution of the amount of its capital stock or-the exten- 
sion or change of its business as aforesaid, or to enable a 
company to avail itself of the provisions of this article. 


Sec. 21. If, at any time and place specified in the wo thirds of 
notice provided for in the preceding sections of this article, sented, in, nee 
stockholders shall appear in person or by proxy, ia number, mount of captal. 
representing not less than two-thirds of all the shares of stock 
of the corporation, they shall organize by choosing one of 
the trustees chairman of the meeting, and also a suitable 
person for secretary, and proceed to a vote of those present, | 
in person or by proxy, and if, on canvassing the votes, it 
shall appear that a sufficient number of the votes has been 
given in favor of increasing or d minishing the amount of 
capital, or of extending or changing its business as afore- 
said, or for availing itself of the privileges and provisions 
of this article, a certificate of the proceedings showing a 
compliance with the provisions of this articie, the amount 
of capital actually paid in, the business to which it is 
extended or changed, the whole amount of debts and liabili- 
ties of the company, and the amount to which the capital- 
stock shall be increased or diminished, shall be made out, 
signed and verified by the affidavit of the chairman and be 
countersigned by the secretary, and such certificate shall be „Certificate to be 
acknowledged by the chairman, and filed and recorded as 
required by the first section of this article, and when so 
filed and recorded, the capital stock of such corporation 
shall be increased or diminished to the amount specified in 
such certificate, and business extended or changed as 
aforesaid, and the company shall be entitled to the privileges 


and provisions, and be subject to the liabilities of this article 
as the case may be. . - 


if ~ 
Nec. 22. If the indebtedness of any such company  tinbnity - of 
shall at any time exceed the amount of its capital stock, the trnetees 
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-trustees of such company assenting thereto, shall be person- 


ally and individually liable for such excess to the creditors 
of such company. ‘ 


Src. 28. Whenever any person or persons owning 
fifteen per cent. of the capital stock of any company formed 
under the provisions of this article, shall present a written 
request to the treasurer thereof, that they desire a statement 
of the affairs of such company, it shall be the duty of such 
treasurer to make a statement of the affairs of said company 
under oath, embracing a particular account of all its assets 


and liabilities in minute detail, and to deliver suc statement ` 


to the persons who presented the said written request to said 
treasurer, within twenty days after such presentation, and 
shall, also, at the same time, place and keep on file in his 
office for six months thereafter, a copy of such statement, 
which shall, at all times, during business hours, be exhibited 
to any stockholder of said company demanding an examina- 
tion thereof; such treasurer, however, shall not be required 
to deliver such statement in the manner aforesaid oftener 
than once in every six months. If such treasurer shall 
neglect or refuse to comply with any of the provisions of this 
article, he shall forfeit and pay to the person presenting said 
written request, the sum of fifty dollars, and the further sum 
of ten dollars for every twenty-four hours thereafter, until 
such statement shall be furnishéd, to be sued for and 
recovered in any court having cognizance thereof. 


Sec. 24. Any corporation or association of persons 
organized under this act now or hereafter engaged in 
mining gold or silver bearing quartz rock, coal, lead, iron, 
copper, or other minerals, may construct or operate a rail 
road, tramway road or wagon road from their said mine or 
mines, to any point or points desired by them, and shall have 


Rxclusive right. the exclusive right of way to the line of their road over the 


unoccupied public domain for the space not exceeding one 
hundred feet on either side thereof, and also, the exclusive 
possession at the termini of their said road, and at such 
intermediate points as may be required for depots, buildings, 


ye. 


te te 
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= 


turn tables, water tanks, machine shops and other necessary 
appurtenances of a rail road, and said corporation or associ- 
ation of persons may file a survey or diagram of such line = survey to be 
of road with the land claimed by them on either side thereof, ae 
and also the land claimed at the termini aforesaid, with the 
secretary of the territory, and it shall not be lawful for any 
person or persons to construct any road or erect any 
buildings or otherwise interfere with the possession of the 
land so indicated in the survey or diagram filed as aforesaid, 
and a certified copy of such survey under the seal of the 
territory shall be received in evidence in all courts of law or 
equity, within this territory. 


Sec. 25. When any three or more persons shall associate certificate, what 
to form a company for the purpose of constructing a wagon ee 
road under the provisions of this article, their certificate of 
incorporation in addition to the matters hereinbefore required 
to be stated therein, shall specify the termini of said road 
and the route of the same, as near as may be; and the 
said company shall have the right of way over the line 
named in the certificate, to erect toll gates, not to exceed 
one te every ten miles of road, and to collect toll thereat 
at the rates prescribed by the county commissioners, or 
the tribunal transacting county business, upon the applica- 
tion of such corporation, either at or before the time of 
commencing such road; or after completion thereof; 

Provided, That such rates of toll shall remain in force and Provo 

‘may be collected from, persons traveling such road for two 
years after the time of completing such road; and thereafter 
at the expiration of every two years, the county commis- 
sioners or tribunal transacting county) bisiness in each 
county, through which such road passes, shall fix and 
regulate such rates of toll but not at higher rates than 
those originally prescribed; and Provided further, That 
nothing in this -article shall be so construed as to 
authorize any corporation formed under the provisions 
hereof, to locate their. road, railroad, ditch, or flume, 
or any part thereof, upon any toll road previously 


Proviso. 
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existing, nor upon any public highway, heretofore, and at 
| the time of the organization of such corporation, used and 
travelled as such, except it may be necessary to cross such 
| toll road or public highway; all such rates of toll shall be 
conspicuously posted at every gate upon such road. 
pad to bekept Seo. 26. No company formed under this article shall 
demand and receive toll whenever said wagon road is not in 
reasonably good repair, and any person having paid toll on 
said road, who shall find the same in bad condition and unsafe. 
to travel ‘with loaded teams, shall have the right to make 
complaint before any justice of the peace in the county in 
Xo ol collect which the road is located, and it shall be the duty of said 
. justice of the peace, to summon the said company, or any 
agent of the said company to appear befure him to answer in 
said complaint, within not over five days from the date of 
said complaint; and if it be found that said road is in bad 
condition, or unsafe to travel, it shall be the duty of said. 
justice to impose a fine of not less than ten dollars nor more 
than twenty-five dollars, to be collected from said company, 
and said justice shall issue his order that no toll be collected 
upon said road or any part thereof until it is put in good. 
repair. - l 
Suc. 27. Any person after toll shall have been deman- 
mg topay tol. ded by the regularly authorized toll collector, who may be- 
found traveling upon said road and refusing to pay said toll, 
shall be subject to a fine of not less than five dollars nor 
more than ten dollars for such offense, the same to be- 
collected before any justice of the peace in the county: 
wherein such road is located. 
sia Suc. 28. Whenever any three or more persons associate 
under the provisions of this article, to form a company for- 
the purpose of constructing a ditch for the purpose of con- 
veying water to any mines, mills, or lands, to be ase for- 
mining, milling or irrigating of lands, they shall, in their 
auenia certificate, in addition to the matters required in section one 
ae of this article, specify as follows: The stream or streams. 
from which the water is to be taken; the point or place on 
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said stream at or near which the water is to be taken out; 

the line of said, ditch, as near as may be, and the use to 

which said water is intended to be applied. 

Suc. 29. Any ditch company formed under the pro- eae 

visions of this article, shall have the right of way over 

the line named in the ce tificate, and shall`also have the 

right to run the water of the stream or streams named 

in the certificate, through their ditch; Provided, That Proviso. 
the line proposed shall not interfere with any other ditch 

whose rights are prior to those acquired under this article, 

and by virtue of said certificate. Nor shall the water of 

any stream be directed from its original channel to the 
detriment : of any miners, miilmen, or others along the 

line of said stream, who may have a priority of right, and 

there shall be at all times left sufficient water in said 
stream for the use of miners and agriculturalists who may 


have a prior right to such water along said-stream. 


Sec. 30. Any company constructing a ditch under the a Bo 


provisions of this article, shall furnish water to the class mia. 
of persons using water in the way named in the certificate, 
as the way the water is designated to be’ used, whether 
miners, mill-men, or farmers, whenever they shall have 
water in their ditch unsold, and shall, at all times, give the 
preference to the use of the water in said ditch, to the 
class of persons so named in the certificate, the rates at 
which water shall be furnished to be fixed by the county 
commissioners, or the tribunal transacting county business, 
as soon as such ditch shall be completed and prepared to 
furnish water. 


See. 31. Every ditch company organized under the _Dichen to be 
provisions of this article, shall be required to keep the order. 
bank of their ditch in good condition, so that the water 
shall not be allowed to escape from the same to the injury 
of any mining claim, road, ditch or other property located 
and held prior to the location of such ditch, and whenever it | 
is necessary to convey any ditch over, or across, or above 


any lode or mining .claim, that the company shall, if neces- 


Proviso. ‘ 


Certificate, what 
to coutain. 


aA 


Proviso. 


Bridge or ferry 
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246 CORPORATIONS. [cwap. 8. 


sary to keep the water of said ditch out, or from any claim, 
flume the ditch so far as necessary to protect such claim or 
property from the water of said ditch; Provided, That in 


all cases where the ditch has priority of right by location, 


the owners of such claim or property shall be compelled to 
protect themselves from any damages that might be created 
by said ditch, and the owner of such claim shall be liable 
for any damages resulting to said ditch, by reason of the 
works or operations performed on such claim or property. 


Sec. 32. When any company shall organize under the 
provisions of this article, to form a company for the purpose 
of constructing a flume, their certificate, in addition to the 
matters required in the first section of this article, shall 
specify as follows: The place of beginning, the termini, 
and the route so near as may be, and the purpose for which 
such flume is intended, and when organized according to the 
provisions of this article, said company shall have the right 
of way over the line proposed in such certificate for such 
flume; Provided, it does not conflict with the right of any 
farmer, fluming, ditching or other company. 


Sec. 383. When any three or more persons shall associ- 
ate under the provisions of this article, to form a company 


for the purpose of constructing a bridge or establishing a 


ferry over any of the streams of water in this territory, 
their certificate, in addition to the matters required in the 
first section of this article, shall specify as follows: The 
place where said bridge or ferry is to be built or established, 
and on what streams, and that the banks on both sides of 
the stream where the said bridge or ferry is to be built or 
established are owned by said company, or that they have 
obtained in writing, the consent of the owners of the banks 
where the said bridge is to be built, to erect the said bridge 
or establish the, said ferry as aforesaid. 


' xc. 84 Any bridge built or established, under the 
„provisions of this article, shall, at all times, be kept in good 
and safe condition for travel, both night and day, unless the 
same bë rendered impassable by reason of flood or highwater, 
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and any bridge or ferry so built or established, shall, if 

destroyed by flood, fire or other causes, be rebuilt or estab-  Rebuitt within 
lished within a period of nine months from such destruction ore 
or the rights acquired under this article shall be forfeited 

and ceased to exist. 


Sec. 35. The company, previous to receiving any toll , Rates stilt 
upon said bridge or ferry, shall set up and keep in a 
conspicuous place on the said bridge or ferry, a board, on which 
shall be written, painted or printed, in a plain, legible 
manner, the rates of toll, which rates of toll shall have been 
prescribed by the county commissioners, or the tribunal 
transacting county business in said county, and if any 
company shall demand or receive any greater rate of toll 
than the rate prescribed by said tribunal, then they shall be 
subject to a fine of ten dollars, and no company formed reed when 
under the provisions of this article, shall demand or receive »"äse is unsafe. 
tolls whenever said bridge or ferry is not in a good and safe 
condition for travel, and any person haying paid toll on such 
bridge or ferry, and finding the sams in a bad or unsafe 
condition for loaded teams, shall have the right to make 
complaint before any justice of the peace in the county in 
which the bridge or ferry is located, who shall proceed as is 
provided in section twenty-six of this article. 

Suc. 86, 87. * x i : : 


Sec. 38. Whenever any three or more persons associate Telegraph lines. 
under the provisions uf this-article, to form a eccmpany for 
the purpose of constructing a line or lines of magnetic tele- 
graph in this territory, their certificate shall specify as — 
follows: The termini of such line or lines, and the counties 
through which they shall pass; and such corporation is 
hereby authorized to construct said telegraph line or lines 
from point to point, along and upon any of the public roads, 
by the erection of the necessary fixtures, including posts, 
piers and abutments, necessary for the wires; Provided, Proviso. 
‘That the same shall not incommode the public in the use of 
said roads or highways. : 

Sxc. 39. Any company formed under the provisions of 


A 
Í 


ee 


mw ree te Bier ee 


248 CORPORATIONS. [CHAP. $, 


fork to bo with- this act, for the purpose of constructing any road, ditch, 
ol crete flume, bridge, ferry or telegraph line, shall, within ninety 
days from the date of their certificate, commence work-on 
such road, ditch, flume, bridge, ferry or telegraph line as 
shall be named in the certificate, and shall prosecute the work 
with due diligence until the same is completed, and the 
time of the completion of any such road, ditch, bridge, ferry 
or telegraph line, shall not be extended beyond a period of 
two years from the time work was commenced as aforesaid ; 
, and any ‘company failing to commence work within_ninety 
days from the date of certificate, or failing to complete the 
saine within two years from the time of commencement as 
aforesaid, shall forfeit all right to the route so claimed, and 
the same shall be subject to be claimed by any other 
company; the time for the completion of any flume 
‘constructed under the provisions of this act, shall not be 


Prowse: extended beyond a period of four years; Provided, That. 
te oe 
this section shall not apply to any ditch or fume for mining 
purposes, constructed through any grounds owned by the 
á F 
corporation. 
es Src. 40. Every corporation under the provision of this 


act, as such, has power: 
First, To have succession by its corporate name for the 
period limited in its certificate of charter; 
Second, To sue and. be sued, complain and defend in any 
court of law or equity ; 
. © Third, To wake and use a common seal, and alter the 
same at pleasure ; 

Fourth, To hold, purchase aud convey such real and 

; personal estate as the purpose of the corporation may 
require ; 

Fifth, To appoint such subordinate officers and agents as 
the business of the corporation shall require, and to allow 
them a suitable compensation ; 

Sixth, To make by-laws, not inconsistent with any 
existing law, for the management of its property, the 
regulation of its affairs, and for the transfer of its stock. 
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Sec. 41. The powers enumerated in the preceding powers to vast 
section, shall vest in every corporation that shall hereafter ee 
be created, although they may not be specified in the 
certificate, or in the act under which it shall be incorporated, 
but no corporation shall possess or exercise any corporate 
powers, except such as shall be necessary to the exercise of’ 
the ual so enumerated. 


3 


EC. 42. Any person who shall wilfully or malicious 
renee or interfere with any 


bridge, ferry, railroad, telegraph line, or any of the 
fixtures, tools, * implements, 


ly Punishment for 


wrference Wit 
road, ditch, flume, vee Nagas 


appurtenances; or any 
property of auy company which may be organized 
ander the provisious of this article, upon conviction thereof, 
before any court of competent jurisdiction in the county ' 
where the offense shall have been committed, shall be deemed 
guilty of a misdemeanor, and shall be punished by fine or 
imprisonment, or both, at the discretion of the court, said 
imprisonment not to exceed one year, and said fine not to, 
exceed five hundred dollars, which shail be paid into the 
county treasury for the use of common schools, and said 
offender shall also pay all damages that any such corporation 


may sustain, together with costs of suit. 


Sec. 43. Nothing in this act shall be so construed as x, uppanyte 


4 . - « 5 ta fi 
to ‘authorize any company orgauized under the same, to nsoas money. 
issue notes or bilis for circulation as money 


DEC. 44. Any company organized under aud by virtue companies al- 


ready organized 

of any act of the territory of Dakota or any association of may Surrender 
eer dfcates, ani 

individuals acting as b dies corporate, may surrendor their organize. 


certificates of articles of association to the secretary of the 
territory, and become a body corporate and politic under 
the provisions of this article, by compl lying with all and 
singular the provisions thereof. 


xy 
a 


Sec. 45, Whenever any road, railroad, ditch, telegraph 


When company 
or fuming company, organized or to be organized under the 4 


[ bass notown lund 
, necessary to 


provisions of this chapter, or any law of this territory, shall carty on its ob 
hot have acquired by gift or purchase, any land, real estate, 

claim required for the construction or maintenance of their 

») z 


al 


- 
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road, railroad, ditch, telegraph or flume, or which may be 
affected by any operation connected with the constru&tion or 
maintainance of the same, the said corporation may present to 

the district judge of the judicial district wherein such lands, 
torctitions, vbat real estate or claim shall be, a petition signed by the president, 
attorney or agent of the same, describing with convenient 
accuracy and certainty, by map or otherwise, the lands, real 

estate or claims so required to be taken or effected as aforesaid, 

setting forth the name and residence of each owner or other 

person interested therein as owner, lessee or encumbrancer, 

as far as known to such president, atterney or agent, or 
appearing of record, and praying the appointment of three 
appraisers to ascertain the compensation to be made to. such 

owner and persons interested, for the taking or injuriously 
effecting such lands, real estate or claims as aforesaid; the 

said district judge shall have satisfactory evidence that 

notice of-an intended application and the time and place 
thereof, for the appointment of appraisers between said 
corporation and the owners and persons interested in such 

lands, real estate and claims, has been given at least ten 

days previously, to such owners personally at their residence, 

or on the premises, or by publication thereof in a newspaper 

á printed in the county in which such lands, real estates or 
claims shall lie, or if no newspaper is published in said 
‘county, then by posting three or more notices in some 

public places in said county, such publication to be allowed 

only in respect to owners or persons interested, who shall 

appear by affidavit to have no residence in the county, 

known to such president, attorney or agent, which notice 

shall be published at least thirty days prior to*the time 

fixed for the application as aforesaid. The court or judge 

may adjourn the proceedings from time to time, shall direct 

any future notice thereof to be given that may seem proper, 

Appraisers to Shall have proofs and allegations of all parties interested 
inert adeis touching the regularity of the proceedings, and shall, by an 
entry in its minutes, appoint three disinterested appraisers 


as aforesaid, specifying in such entry a time and place for 
the first mecting of such appraisers. The said appraisers, 


cHar. 8.] CORPORATIONS. 251 


before «ntering upon the duties of their office, shall take an 
oath to faithfully and impartially discharge their duties as 
said appraisers, and any one of them may administer oaths. 
to witnesses produced before them; they may issue 
subpoenas and compel witnesses to attend and testify, and 
may adjourn and hold meetings for that purpose, and shall 
give reasonable previous notice to such owners or parties Notice to owners 
interested. They shall hear the proofs and allegations of 

the parties, and any two of them, afté ‘reviewing the 

premises, shall, without fear, favor or partiality, ascertain 

and certify the compensation- proper to be made to said 

owners or parties interested, for the lands, real estate or 

claims to be taken or effected, as well as all damages Amavit. 
accruing to the owners or parties interested, in consequence 

of the condemnation of the same, taken or injuriously 

affected as aforesaid, making such deduction or allowance 

for real benefits or advantages which such owners or parties 

interested may derive from the construction of said road, 

railroad, ditch, telegraph or flume. They, or a majority of praa PP 
them, shall make, subscribe and file with the register of 
deeds of the county in which such real estate or lands shall 
lie, a certificate of their said ascertainment and assessment, 
in which such lands, real estate or claims shall be described 
with convenient , cértainty and accuracy. The district 
judge, upon such certificate and due proof that such 
compensation and separate sums, if any be certified, have 
been paid to the parties- entitled to the same, or have been 
deposited to the credit of such parties, in the county 
treasury, or other place for that purpose, approved by the 
court, shall make and cause to be entered in the minutes, a 
rule, describing such lands, real estate or claims in manner 
aforesaid, such ascertainment of compensation, with the mede 
of making it, and each payment or deposit of the compensation 
as aforesaid, a certified copy ‘of which shall be recorded 
and indexed in the register of deeds’ office of the proper 
county, injlike mannef and with like effect as if it were a deed ' 


of conveyance from the said owners and parties interested tò 
the said corporation. Upon the entry of such rule, the said 


Certifieate, 
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corporation -shall become seized in fee, or shall have the 
exclusive right, title and possession of all such lands, real 
estate or claims described in said rule, as required 


Corporation to 
have possession. 


to be taken as aforesaid, during the continuance of 
the corporation, and may take . possession of and 
hold and use the same for the purposes of the said 
road, railroad, ditch, telegraph or flume, and shall 
thereupon be discharged from all claims for any damages by 

reason of any matter specified i: such petition, certificate, or 
| rule of said district judge. If at any time after an attempted 


ea ee ae ee meas 
N 


or actual ascertainment of compensation under this article, 
or any purchase by or donation to said corporation, of lands 
or claims for purchases aforesaid, it shall appear that the 
title acquired thereby, to all or any part of such lauds for 
he use of said corporation, or if said assessment shall fail 
or be deemed defective, the said corporation may proceed 
uct." and perfect such title by procuring an ascertainment of the 
compensation proper to be made to any person who has title, 
claim or interest in, or lien upon such lands. and by making 
payment thercof in the manner hereinafter provided, as near 


as may be, aud at any sta.-e of such new proccedings, or of 
va any proceeding under this act, the district judge may, by 
rule in that behalf made, authorize the said corporation, if 


Pa 


aieas to ve already in possession, and if not in possession, to take 


possessioñ of and use said premises during the peadency and 


` 
RR ep e Pe 


d until the final conclusion of such proceedings, and may stay 

re all actions and proceedings against such corporation, on 
account thereof; Provided, Such corporation shall pay a 
‘sufficient sum into court, or give approved security to pay 
the compensation in that behalf when ascertained, and in 
every case where possession shall be so authorized, it shall 
be lawful for the owners to conduct the proceedings to a 
conclusion, if the same shall be delayed by the company. 
The said appraisers shall receive five dollars per day, as 


eatin on en mehin a T EA 


P 
Comprnse tian. 


compensation for each day actually employed, such compen- 
sation to be taxed and ailowed by the district judge. If 


i i . e . e . 

; any appraiser so appointed shall die, be unable or fail to 
Et Pees serve, the court may anpoint another in his piace, on reason- 
t 
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able notice of the application, to be approved by the district 
judge. 

Suc. 46. Whenever any corporation constituted orformed moll to be cole 
for the purpose of constructing a wagon road, according to the aban 
provisions of this article, shall have constructed one mile or , 
more of the road by such corporation to be constructed, it 
shall be lawful for the county commissioners, or the tribunal 
transacting county business of the county in which the 
portion of road so constructed shall lie, to prescribe the rate 
of toll to be charged and collected by such corporation upon 
the portion of the road so constructed ; and thereafter, and 
as other portions of .the road to be constructed by such — 
corporation shall be completed, such county commissioners or scribed EA ae 
tribunal transacting county business, shall prescribe rates of iia 
toll to be charged and collected upon other portions of the 
road so completed as aforesaid, and such corporation shall 
have power to erect toll gates, not exceeding one to every 
ten miles, and to collect tolls thereat, at therates prescribed, 
as aforesaid, until such road be completed ; Provided, Said 
road shall be completed within two years after such rates. 
shall have been prescribed. : 


Proviso. 


Suc. 47. Whenever any corporate body, ae Rates to remaire 
7 } nchanged for 
wder this article, shall have fully completed the wagon two years. 
road to be by them constructed, and the county commissioners 
or tribunal transacting county business of the county in 
wnich the same shall be located, shall have prescribed the 
tates of toll to be charged and-collected upon such road, 
such corporation shall be entitled to charge and collect toll 
it the rates so prescribed, for two years thence next 
ensuing ; and at the expiration.of the term of two years after 
‘uch rate shall be prescribed, and biennially thereafter, during 
the existence of such corporation, the county commissioners 
tribunal transacting county business, shall prescribe the 
rates of toll to be charged and collected on such road for the 
two years thence next ensuing. 


Suc. 48. Whenever any wagon road, constructed by ©'when road is 


in two or more 


any corporation organized under this. article, shall be located counties. 
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in two or more counties, it shall be lawful for the county 
commissioners or tribunal transacting county business of the 
several counties into or through which such road shall pass, 
to prescribe the rates of toll to be charged and collected by 
such corporation, on the portions or parts of such road lying 
within the limints of such counties, respectively. 


Sec. 49. Upon a suit in equity being commenced by 
any creditor of a domestic corporation, or a foreign corpora- 
tion doing business in this territory, against said corporation 
or any of the directors or officers or agents thereof, in any 
court of competent jurisdiction of this territory, said court 
or a judge thereof shall have power to restrain by injunction, 
such corporation, its directors or officers or agents from 
assuming or exercising any franchise, liberty or privilege, 
or transacting any business not allowed by thé charter or 
act of incorporation, and in the same manner to restrain - 


-any individual from exercising’ any corporate rights, privi- 


leges or franchises not granted to them by law. 


Sec. 50. Such injunction may be issued before the 


~ coming in of the answer, upon satisfactory proof that the 


| ; . . 
defendants complained of, have usurped, exercised or claimed 


any franchise, privilege or liberty, or corporate right not 
gganted to them, or have been guilty of wasting or appropri- 
ating to themselves the funds of such corporation committed 


‘to their charge, and after the coming in of the answer, such 


injynction may be continued until a decree final shall 


be had. 


Suit in equity SGgo, 51. Whenever any creditor of a corporation shall 


seek to charge such corporation, the directors, trustees, or 
other superintending officers of such corporation, or the 
stockholders or agents thereof, on account of any liability 
credited by statute or common law, he may commence his 
suit in equity for that purpose in any court of this territory 
which shall possess jurisdiction, to enforce such liability ; 


, EA Provided, This act respecting the remedies herein authorized 


shall apply in all cases whatsoever to corporations, their 
directors, officers, trustees or agents heretofore doing busi- 


uf 
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ness Within that portion of the territory of the United States 
now known as the territory of Wyoming, as well as to 
corporations, their directors, officers, trustees or agents now 
doing or that may hereafter do business within this territory. 


Szoc. 52. The court or a judge thereof shall proceed 
thereon as in other cases, and upon due proof that the 
defendants have been guilty of any of the acts set forth ‘in 
the fifteenth section of this act, shall cause an account_to be 
taken of the property and debts due to and from such 
corporation, and shall appoint a receiver who shall possess 
all the powers usually conferred on receivers; Provided, 
however, That said receiver may be appointed on proof as 
aforesaid, by affidavit’made at the time of commencing 
said suit. j l 

Sec. 53. Said receiver appointed as aforesaid shall 
have and possess full power and authority for the purchase 
of all necessary supplies for the use of such corporation, 
paying for the same reasonable rates, and may, under the 
order of the court or a judge thereof, do and perform all 
such acts as are. necessary to the prompt and faithful 
discharge of the trust aforesaid by such receiver under and 
by virtue of the powers conferred by the appointment under 
this act. 

Dec. 54. The receiver so appointed as aforesaid, shall 
be entitled to the same commissions and compensation for his 
services as, is, or may_be, provided by law to executors and 
administrators, and no greater or other commissions or com- 
pensation than is hereby allowed, shall be received or 
retained by him, unless by special order of the court having 
Jurisdiction of the cause, on motion made therefor. 


Sec. 55. The receiver so appointed as aforesaid, shall, 
“on assuming the duties of the trust, enter into an under- 
taking, with good and sufficient sureties to be approved by 
the judge or court, conditioned that the said receiver shall, 
according to the rules and practice of the court, duly file an 
inventory with the court of all the property received by him, 
and annually, and oftener if thereunto required, duly 
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account for what he shall receive or have in charge as 
receiver in the said cause, and pay and apply what he shall 
receive or have in charge, as he may from time to time be 
directed by the court, or judge thereof; and to do and 
perform his office of receiver in all things according to the 
true intent and meaning of the order of the court or judge 
appointing him. 

Sge. 56. The fact of the waste of corporate property 
under the fiftieth section of this act shall be fully made out 
on due proof to the court by affidavit, of any of the following 
acts by the directors, officers, or agents of a corporation: 

First, When they shall sell or dispose of, or have sold or 
disposed of the securities of such corporation, and refuse to, 
account for the same; 


Second, When they shall sell, have sold, or shall offer 
for sale the securities of such corporation at ruinous rates ; 

Third, When they shall purchase, or have purchased, 
such securities for their individual use or benefit, at less than ' 
par value thereof, or shall violate, or have violated, any section 
of the charter creating such corporation, by selling or 
offering for sale to the public, any stock of such corporation 
at a lessrate than may be prescribed under and by virtue of 
such charter. 


Sec. 57. If any creditor of a corporation desire to 
make such directors, stockholders, officers or agents, parties 
to the suit, after a decree thereon against the parties 
originally made defendants, he may do so on a supplemental 
complaint against them, founded on such decree. 


Src. 58. No officer, agent, director, or stockholder of 
any such corporation, shall be interested directly or indireetly 
in any contract made by or on behalf of such corporation, 
or shall make any agreement by which he or they are to 


‘be individually benefitted under or through the participation 


of such profits derived thereon; and such officer, agent, or 
director shall be personally liable for the amount so received 
under such contract, and upon a decree or judgment, execu- 
tion may issue as in other cases, at the request of such 
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creditor; Provided, No greater amount shall be collected 
under said execution than the amount so received as profits 
_ by such officer, agent, or director. 

Src. 59. When a creditor has obtained a judgment 
against such corporation, and the defendants are non- 
residents of this territory, in case such defendants have no 
property within the jurisdiction of the court to be reached 
by an execution, a return thereof may be made, instanter, 
by the oficer holding the writ, and also, when the officers, 

adlirectors, or agents of any corporation doing business within 
this territory, shall waste or squander, or shall haye wasted 

" or squandered the assets of such corporation, by which act 
the collection of just claims of creditors are delayed ; in 
such case a suit in equity may be maintained upon a bill 
stating either of the causes mentioned in this section, and‘ 
upon due proof thereof by affidavit, the court or any judge 
thereof shall issuc an injunction and appoint a receivery who 
shall be governed as hereinbefore provided. 


Proviso. 


Judgment: 


ARTICLE II. oo. 


Religious and Benevolent Societies, Libraries, Colleges, 
Academies, Fire and Military Companies. - 


Sec. 1. Any number of persons, not less than three, Bg eeu 
may associate themselves together in the manner hereinafter may form corpor- 
mentioned, for any of the following purposes: 

First, For the support of the gospel, or the maintenance seme 
of religious Worship} 

„Second, To maintain, hold and keep in repair a house of 
public worship, with or without a parsonage house | appur- 
tenant thereto ; 

Third, To provide, hold, maintain and keep in repair a 
place or places for the burial of the dead. The same persons 
may unite in one association for one or more or for all of 
the purposes above mentioned ; 

Fourth, To establish and maintain a library, or a cabinet ` 
of mineralogical or metallurgical specimens, or relating to 
any other science ; a 


n a 
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Lifth, To establish and maintain a college, academy or 
other like institution, for the education of youth; 

Siath, To promote the diffusion of useful information by 
other means than above mentioned ; 

Seventh, For the mutual assistance of the members of 
such society in time of sickness or necessity, and to provide 
a fund for this purpose by gratuitous contributions of the 
members thereof from time to time, and for the like 
insidental benevolent purposes : 

znghth, To establish and maintain hospitals and 
infirmaries for the cure of the sick ; 

Ninth, To establish and maintain lodges and chapters of 
the societies commonly known as the order of good 
tewplars, and other like benevolent societies ; 

Tenth, To establish and maintain fire companies in any 
incerporated city or town ; g 

Eleventh, To establish and maintain independent 
companies and regiments of militia ; 

Twelfth, To establish and maintain societies for the 
preservation of the history and ae of this country, 
or any part thereof. 

A;] such persons so desiring to associate themselves for 
any of the foregoing purposes, shall make, sign, acknowl- 
edge, and cause to be filed and recorded in the same manner 
as provided in the first section of article one of this chapter, 
duplicate certificates setting forth the name by which they 
tave associated themselves, the purpose for which the 
association is formed, the number of the trustees and the 
names vf the trustees who shall manage the affairs of the 
association during the first year, or until the next annual 
election, the place at which the corporation will carry on 
its business, or pursue the purpose for which it is formed, 
snd'the duration of such corporation, which may be 
perpetual. 

Src. 2. Upon the filing of such certificate, the persons 
therein named, thei? associates, successors and assigns, shall 
be and become a body corporate and politic by the name in 
such certificates mentioned, and its existence, powers and 
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purposes May be proven in like manner as in the case of 
other corporations, as provided in article one of this act. 
Src. 3. Every such corporation shall have power to 
sue and be sued, plead and be impleaded, in all courts of law 
and equity whatsoever; to have and use a commun seal, and 
alter the same at pleasure; to contract and be contracted 
‘with in pursuance of the powers of such corporation; to 
purchase or receive by gift or otherwise, personal estate, 
such as may be necessary or proper for the purposes of such 
corporation, and to dispose of the same, to purchase or 
receive by gift, grant, devise or otherwise, real estate, such 
as may be necessary or proper for the purposes of the 


Powers, 


Amount of 


corporation, but not exceeding as follows: Corporations pryersy. 


formed for any of the purposes specified in the first, second, 
third, seventh, eighth and ninth subdivisions of the first 
section of second article, not exceeding fifty thousand dollars 
in value. Corporations formed for any of the purposes 
named in the ninth subdivision of the first section, not 


exceeding fifty thousand dollars in value. Corporations — 


formed for the purposes named in the tenth and eleventh 
subdivisions of section one, not exceeding ten thousand 
dollars in value. 

Sec. 4. The members of every such corporation shall 
have power when organized, to adopt by-laws for the following 
purposes: To regulate the time and places of holding their 
meetings, and the manner of calling special meetings; to 
regulate the management of the affairs and property of such 
corporation; to regulate the number of trustees and the 
‘other officers of the corporation, and their powers and duties ; 
to regulate the. qualifications, choice, powers and duties of 
the servants, teachers, and employes of such corporations ; tò 
prescribe the qualifications of persons desiring admissions to 
such corporations, the manner of the admissions of new: 
members, and the discharge or expulsion of members; to 
provide for the manner of forfeiting or selling of the shares 
in such corporation of any member failing to pay any 
assessment thereon, and all other by-laws and regulations 
necessary in promoting the objects and purposes of such 


By-laws. 
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corporation, so that the same be not inconsistent with the 
organic act and laws of this territory, or the articles of 
association of such corporation. 
‘ „Power to mio = Sec. 5, Any such corporation shall have power to raise 
Š money for the purposes of the corporation, in such manner àg 
may be agreed upon by the articles of association or their 
by-laws. 
, bower to divide Sec. 6. Any such corporation may, by their articles of 
sty utoshares. associations or by-laws, divide their stock and property into 
shares, and determine the terms upon which such shares of 
stock shall be held by the members, and the manner in whieh 


the same shail be sold and transferred. 


Sec. 7. Where stock and common property of any 
Asssssmen's- Such corporation shall be so divided into shares, any such 
corporation, or the trustees thereof, as the by-laws may 
provide, may at any meeting called for the purpose, raise 
money for the purposes of the corporation by assessment 
upon the shares of such stock; and the payment of such 
assessment may be enforced by sale or forfeiture of the 
shares of such stock as the by-laws may provide, but no 
other estate or property of any stockholder shall be liable 
to be seized or sold on execution or otherwise, for the 
non-payment of any assessment. 


Sec. 8. No dividend shall be declared or paid upon the 


oe stock of any such corporation, until the final dissolution 


thereof. 
"Suc. 9. No officer of any corporation formed under the 
eaan provisions of the first, second, third, fifth, seventh, eighth 
or ninth, subdivisions of section one of this article, shall 
receive any salary or remuneration from such corporation 
for his services as such officer, nor shall any such officer 
enter into any contract with the eorporation during the time 

of his remaining in office. 
Sec. 10. The board of trustees of any religious society 

Powers of thus- 

te of religious formed under the provisions of the first subdivision of section 
one of this article, shall have and exercise such powers al 
are or may be conferred upon them by the by-laws of suck 
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corporation, according to the usage and discipline of such 
society in their temporal affairs. j 


A 


Sec. 11. The board of trustees of any corporation formed Ps 
for the purposes mentioned in the fifth subdivision of section &°- 
one of this article, shall have power to prescribe reasonable 
by-laws for the government of the youth attending at the 
institution of learning maintained by such corporation, and 
to confer such degrees and diplomas as are usually conferred 
by like institutions. 

Suc. 12. Corporations formed under the provisions of pom tes. 7 
the eleventh subdivision of the said first section, shall have 
power to impose by their by-laws, pecuniary fines not 
exceeding one hundred dollars in any case, for the breach of 
aay by-laws or military regulation of such corporation, and all 
-such fines may be reversed by action before any justice of 
the peace of the county wherein the headquarters of such 
military company or regiment are. Every military company 
and regiment organized under the provisions of said section, 
shall at all times be subject to the command of the.governor 
of the territory. 

Src. 13. This article may be at any time be repealed, PA ETEA 
altered or amended by the legislature, and corporations revealed. 
formed under the provisions hereof shall be subject to such 
regulations and alterations as the legislature may hereafter 
make. 


ARTICLE III. 


Masonie and Odd Fellows NSocietzes. 


Sec. 1. That any number of, persons, not less than  xumber who 
seven, may voluntarily associate themselves together for icsocteties. 
either of the following purposes: To organize masonic 
lodges, royal arch chapters, commanderies of knights 
templar, councils: of royal and select masters, Jodges of 
perfection, councils of princes of Jerusalem, chapters of rose 
croix, consistories of princes of the royal secret, subject to 
the regulations of their respective grand bodies, according. 


to the constitutions and usages of said masonic fraternity. 
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Sec. 2. Any such masonic body that may wish to 
become incorporated under and by virtue of this ‘act, shall 
file in the office of the secretary of the territory and the 
office of the register of deeds of the county in which said 

- masonic body shall be located, a certificate in writing, setting 
forth the name of such masonic body, together with its 
_ number (according to masonic usage), and the place where 
j the same shall be held, which certificate shall be signed by 
the presiding officer and secretary, and attested by the seal 
of sych masonic body, and such masonic body or association 
having filed the certificate required by this act, shall be 
deemed and held a body corporate and politic, under the 
name and styles, stated in such certificate, and may sue and 
be sued in all courts of record in this territory, and shall 
have power to contract and be contracted with, and wuse a 
' common seal. 
May hold and = §xc. 3. That any masonic body incorporated under this 
' dga o act, may take by purchase, grant, devise, gift or otherwise, 
any town lot or tract of land; may sell and dispose of the 
, same, and execute deeds of conveyance, signed by the 
-~ 7 presiding officer, secretary and treasurer, when authorized 
by a majority vote of all the members of said body, or by 
any person the said masonic body may by a majority vote of 
its members designate, attested by seal of such body. 

Sec. 4. Any such masonic body organized under the 
provisions of this act may make all needful by-laws and 
regulations necessary to carry out the provisions of this act, 
aie and not inconsistent with the laws and regulations of such 
bodies or their respective grand bodies under which the same 


Cartifioate to 
be flled. 


Powers. 


a“ 
r 


May make by- 
aW 3. 


- maybe holden, and not inconsistent with the constitution 
of the United States and the organic act and laws of this 


territory. 
Pace: Sec. 5. Any such masonie body may hold and possess 
erty. personal property, and sell and dispose of the same. 


Dissolution, how SEC. 6. If, at any time the members of the said masonic 
effected. . x i ; i . 
bodies so incorporated under this act, wish to dissolve such 
corporations, they may do so by a majority vote of its 
members, and the presiding officer, secretary and treasurer 


+ 
$ 
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of such body, shall file a certificate of such dissolution with 
the secretary of the territory and with the register of deeds 
of the county where such body is located; and the filing of 
such certificate shall be held and deemed to dissolve such 
corporation, but shall not effect any suit which may be 
pending against such corporation, nor deprive any persor or 
persons of the right of action against such masonic body in 


any cause of action existing at the time of such dissolution. ` 
Sec. 7. Any of the foregoing masonie bodies, duly sey nota and 
-convey realestate 


chartered by the respective grand bodies according to the Witheas being in- 
laws, constitutions and usages of the masonic fraternity, and ails 
not wishing to become a corporate body under the provisions 

of this act, may take and hold real estate for their use and 

benefit, by purchase, grant, devise, gift or otherwise, in and 

by the name and number of said. body, according to the 
respective registers cf the grand body under which the same 

may be holden; and the presiding officer of such body, 
together with the secretary thereof, may make conveyances 

of real estate belonging to such body when authorized by 

a majority of all the members of said body under such 
regulations as the said masonic body or its grand body,may 

see fit to make; but all such conveyances shall be attested 

by the seal of said subordinate body. 


i ter 
« 


Src. 8. Should it become necessary at any time tO - prosidiny of- 
protect the rights of such masonic body in and to the real desma = 
estate and personal property—said body not being incorpo- 
rated under this a¢t—the -presiding officer thereof may 
bring suit in his own name, for the benefit of the masonie 
body over which he presides, in any of the courts of record 
of this territory having original jurisdiction, and may 
prosectite or defend the-same in the supreme court of the 
territory. 

Suc. 9. This act shall be deemed to apply to the inde- __ siete 
pendent order of odd-fellows as well as to the masonic P’ies to !.0.0.F. 
fraternity, and any subordinate or grand lodge of odd-fellows i 
in this territory, may organize and become a body corporate 
under the provisions of this act, in the same manner as 
masonic-bodies, and may also take, hold and convey property 


i 


ee 
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and do all other acts, and have all the privileges conferred 
by this act on masonic bodies. 


ARTICLE IV, 

Foreign Corporations. 
pote conor Sec. 1. Every incorporated company, incorporated under 
ocon, the laws of any foreign state or kingdom, or of any state 
or territory of the United States, beyond the limits of this 
territory, and now or hereafter doing business within this 
territory, shall, within thirty days after commencing so to 
do business, file in office of the register of deeds of the county 
within which its business is conducted, a copy of its charter 
i of incorporation ; or in case such company is incorporated 
by certificate under any general incorporation law, a copy 
of such certificate and of such general incoporation law, 
duly certified and authenticated by the proper authority of 

such foreign state, kingdom or territory. 


Oonain å SEC. 2. A failure to comply with the provisions of this 
Seo article shall render each and every officer, agent and stock- 
holder of any such corporation so failing herein, jointly and 
severally, personally liable on any and all contracts of sach 
E company, made or to be performed within this territory. 

Certificates, kc.. SEC. 3. The several certificates, statutes and charters 
register of deeds. mentioned in section first of this article, shall be by the 
register of deeds filed and: preserved in his office, as a part 
of the records thereof; and he shall be entitled to receive a 
fee of one dollar for receiving and filing every such certificate 
and statute. Copies of such charters, statutes and certificates, 
duly certified by such register of deeds, under his seal of 
pepe ot ech office, shall be received in all courts of this territory as 
sufficient evidence of the existence and corporate character of 
such incorporations, and of all their powers, duties and 
liabilities, and the originals thereof, may in like manner be 

rused in evidence of these matters with like effect. 

ARTICLE YV. 
Of the Dissolution of Corporations. 


Sec. 1. Upon dissolution by expiration of its charter or 
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otherwise, if any corporation now existing, or which hereafter Praag a 
may be formed, unless some other person or persons be E 
appointed by the legislature or some conrt of competent 
jurisdiction, the board of trustees or directors of such - 
corporation, or the managers of the corporate affairs by j 
whatever name known, acting last before the time of their 
- dissolution, and the survivors of them, shall be the trustees 
of the creditorsand stockholders of the corporation dissolved, 
and shall have full power to settle the affairs of the same, to 
sue for and collect the debts and moneys due the corporation, 
or to compound and settle the same as they may deem best; 
to have, hold, reserve, sell and dispose of property real and 
personal of every such corporation dissolved, to adjust and ° 
pay all the debts of the corporation dissolved, to divide the 
residue of the moneys and property belonging to the corpor- 
ation dissolved, after payment of debts and the necessary and 
reasonable expenses, among the stockholders holding stock 
in such corporation, in proportion to the amount of stock of 
each stockholder paid up; all such trustees shall be jointly and 
soverally liable to the creditors-and stockholders of such, 
corporation dissolved, to the extent of the property and 
effects which shall come into their hands and possession, or 
into the hands or possession of any of them. 

Suc. 2. The title toall real and personal estate belonging ain. to poper- 
to any such corporation, shall immediately upon the dissolution {74 79t in trus- 
thercof, unless by a decree of a court of competent jurisdic- . 
tion declaring such dissolution, it is otherwise ordered, pass 
to and rest in such trustees, directors or other managers, and 
an „action at law may be maintained by such trustees or 
dire ectors, or the survivors of them, ia their own namés bv 
the style of the trustees of such corporation dissolved, 
naming it, for the recovery’ of all such, property or of any 
damage done to the same, or for the recovery of any. debts 
‘due such corporation dissolved. 

Sec. 3. No suit or action at law or in chancery whereto 
any corporation is or may be a party, shall abate by reason 
of the dissolution of such corporation by expiration of its 


charter of incorporation or otherwise; but the trustees or 
30 


No suit te abate 


"er > 
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directors of such corporation, acting as trustees to the 
stockholders and creditors after the dissolution as herein 
provided, or the survivors of them, or the trustee or trustees, 
receiver or receivers, appointed by the decree of any court 
of competent jurisdiction, may prosecute or defend such 
suit or action in the name of the corporation dissolved, 
notwithstanding the dissolution. 


May priaccite Sec. 4. Any corporation dissolved may, notwithstahding 


in corporate ~~ such dissolution, prosecute an action at law in the corporate 


name, for the’ use of the person entitled to recéive the 
proceeds of such suit, upon any cause of action accrued, or 
which, but for such dissoluticn, would have accrued to sûch 
‘corporation and in the same manner, and with like effect as 
if such corporation were not dissolved. 

Lion or oxecn- Sec. 5. The lien of a judgment or execution at law, 
tion not to be sus. : e e r 
rended or di- OP A decree of a court of equity, in favor of or against 

, any corporation, shall not be dissolved or suspended by 

- reason of the dissolution of such corporation, subsequent 
to the rendition of such judgment or the entry of such ` 
decree, or the issuing of such execution, but execution may 
be had thereof in the same manner as if such dissolution 


t 


had not occurred, i 


2r 


REE ETA Sxc. 6. No execution shall issue upon judgment at 
aslie law, rendered against any corporation, subsequent to 
the dissolution of such corporation, but the same, with the 

costs thereof, shall be paid by the trustees as other debts. 
Jumedwtion of Ske. 7. Nothing in this article contained shall be 
cours of chanan oonetrued to impair the jurisdiction of the court of chancery, 
: to decree the dissolution of any corporation, or to appoint a 
receiver or receivers, trustee,or trustees, to settle the affairs of 
any corporations dissolved by lapse of time or otherwise, and 
all trustees or managers of any corporation, acting as the 
trustees of the stockholders and creditors thereof, after the 
dissolution of the corporation, shall, in all things be subject 
to the control of the court of chancery; may be required 
Trastecs to giro to give bond with security, to be approved by the court, 
Paa upon petition of any stockholder or creditor of the 
corporation disselved, conditioned for the due discharge of 


¢ `~ 
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ga 


their trust; may be required to account for the proceeds of 
the property and effects of the corporation, and for any 
failure to give such bond or render sach account, or for any 
default or neglect of duty, they or any of them may be 
removed by the court, and a successor or successors 
appointed. 

Sec. 8. This act shall be deemed a public act and 
shall take effect from and after its passage. 

Approved 10th December, 1869. 


HABEAS CORPUS. 


CHAPTER 9. 


ee o 


AN ACT REGULATING PROCEEDINGS ON HABEAS CORPUS. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming, as follows: 


Sec. 1. The petitions for the writ of habeas corpus 
must be sworn to and must state,— 


First, That the person on whose behalf it is sought is 
restrained of his liberty, and the person by whom, and the 
place where he is so restrained, mentioning the names of the 
parties, if known, and if unknown, describing them with as 
much particularity as practicable, 

Second, The cause or pretenseof such restraint, 
according to the best information of the applicant; and if it 
be by virtue of any legal process, a copy thereof must be 
annexed, or a satisfactory reason presented for its absence. 

Third, It' must state that the restraint is illegal and 
wherein. 

Fourth, That the legality of the imprisonment has not 
already been adjudged upon a prior proceeding of the same 
character, to the best knowledge and belief of the applicant; 


: 
1 


What the p 
tion must stata 


To be sworn to 


Who may allow 


May be allowed 
wy probate Judge, 


Must be made 
to the nearest 
euurt. 


When not al- 
Towed. 


When alowed. 
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or if so previously adjudged upon, stating forth as fully as 
practicable, the facts of such previous hearing, with a copy 
of all the papers connected therewith, or a satisfactory 
reason for the absence of such copy or copies. 

Fifth, It must also state whether application for the 
writ has been made to and refused by any court or judge, 
and if such application has been made, acopy of the petition 
in that case, with the reasons for the refusal thereto 
appended, must be produced, or satisfactory reasons given 
for the failure to dò so. 


Src. 2. The petition must be sworn to by the person 
confined, or by some one in his behalf, and presented to some 
court or officer authorized to allow the writ. 


Serc. 3. The writ of habeas corpus may be allowed by 
the supreme or district court, or by any judge of either of 
those courts. In such cases, it may be served in any part“ 
of the territory. 


Src. 4. It may also be allowed by any probate judge 
of the county where the applicant is held at the time of 
making his application, except when the commitment was 
nade by order of one of the courts or officers mentioned in 
the preceding section; but when ailowed by the probate 
court, itis valid only within the limits of county where 
issued. 

Sec. 5. - Application for this writ, when made to the 
supreme or district courts, or to either of the Judges thereof, 
must be made to the court or judge most convenient in point 
of distance to the applicant, and the more remote court or 
judge, if applied to for the writ, may refuse the same unless 
a sufficient reason be stated in the petition, for not making 
the application to the more convenient supreme or district 
court or a judge thereof. 


Sec. 6. If, from the showing of the petitioner, the 
plaintiff would not be entitled to any relief, the court or 
judge may refuse to allow the writ. 

Sec. T. But if the petition show a aiei ground for 
relief, and isin accordance with the foregoing requirements, 


wa Tav 


2 
2 
3 


cnar. 9%} HABEAS CORPUS. 269 


the writ shall be allowed, and may be substantially as 
follows : : 

The territory of Wyoming: To the sheriff of, &c., (or Form, 
to A. B., as the case may be) you are hereby commanded to 

` have the body of ©. D., by you unlawfully detained as is 
alleged, before the court, or before me, or before E. F., 
Judge, &c., (as the case may be) at ———— on the 
day of ————_——— 18— (or immediately after being served 
with the writ,) to be dealt with according to law, and have 
you there and then this writ with a return thereon of your 
doings in the premises. 

Sec. 8. When the writ is allowed by a court, it is to be Whe mast issue 
issued by the clerk, but when allowed by a judge he must 
issue the writ himself, subscribing his name thereto without 
any seal. 

Sec, 9. If the writ is disallowed, the court or judge , Prowedings, 
shall cause the reasons of said disallowance to be appended 
to the petition, and returned to the person applying for 
the writ. 4 j 

Sec. 10. Any judge, whether acting individually € OF aS Forfeiture. 

a member of a court, who wrongfully and wilfully refused - 
such allowance of the writ when properly applied for, shall 4 
forfeit to the party aggrieved the sum of one thousand 

dollars. 

Sec. 11. Whenever any court or judge authorized to writ to be is 
grant this writ, has evidence from a judicial proceeding before pheations o 
them, that any person within the jurisdiction of such court 
or officer, is illegally imprisoned, or restrained of his liberty, 
it is the duty of such cuurt or judge to issue or cause to be 
issued, the writ as aforesaid, though no application be 
made therefor. 

Sec. 12. The writ may be served by the sheriff or by Who may serve 
any other person appointed for that purpose by the court, tae 
or judge by whom it is issued or allowed. If served by any 
other than the sheriff, he possesses the same power, and is 
liable. to the same penalty for a non-performance of his duty 
as though he were the sheriff. 


Szoc. 13. The proper mode of service is by leaving thew 
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original writ with the defendant, and preserving a copy 
thereof ‘on which to make the return of service. l 
a defend- Sec. 14. If the defendant cannot be found, or if he 
have not the plaintiff in custody, the service may be made 
upon any person having the plaintiff in his custody, in the 
same manner and with the same effect as though he had been 
made defendant therein. 
when defea. Seo. 15. If the defendant conceal himself, or refuse 
anonra bim- admittance to the person attempting to serve the writ, or if 
„he attempt wrongfully to carry the plaintiff out of the county 
or territory after the service of the writ, as aforesaid, the 
' sheriff òr the person who is attempting to serve, or who has 
served the writ as above contemplated, is authorized to arrest 
the defendant, and bring him together with the plaintiff, 
forthwith before the officers or court before whom the writ is 
made returnable. 
jp Powers of ahere Sec. 16. In order to make such arrest, the sheriff of 
other person having the writ, pores the same power as iš 
given to a sheriff Por the arrest of @ person charged with a 
felony: 
cg nit tobe = Suc. Ti Tf the plaintiff can be found, and if no one 
pees appear to have the charge or custody of him, the person 
having the writ May take him into custody, and make return 
accordingly. And to gèt possession of the plaintiff’s person, 
in such cases, he possesses the same power as is given by the 
preceding section for the arrest of the defendant. 
Skeet Sec. 18. The court or judge to whom the application 
to vs issued. for the writ is made, if satisfied that the ‘plaintiff would suffer 
any irreparable injury before he could be relieved by the 
proceedings as above authorized, may issue a precept to the 
sheriff or any other person selected instead, commanding him 
to bring the plaintiff before such court or judge forthwith. 
. Sac. 19. When the evidence aforesaid is further 
stade  saicient to justify the arrest of the defendant for a crinijnal 
offense committed in connection with the illegal detention of 
the plaintiff, the precept must also contain an order for the - 
arrest of the defendant. 
Sec. 20. The officer or person to whom the precept is 
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directed, must execute the same by bringing the defendant, xgetura, new 
and also the plaintiff, if required, before the court or judge” 
issuing it, and thereupon the defendant must make return to 

the writ of? habeas corpus in the same manner as if the 

ordinary course had been pursued. 


Sec. 21. The defendant may also be examined and Defendant ex? 
i amined, 
committed, or bailed or discharged, avcording to the nature 
of the case. | = 
PN X 
Sec. 22. The writ of habeas corpus must not be Writ not tobe 
A isébeyed for de> 
disobeyed for any defect of form or misdescription of the '¢t of form. 
plaintiff or defendant, provided enough is stated to show the 
mening and intent of the writ. 

Sec, 23, Any person served with the writ is to be , Wrong vane. 
presumed to be the person to whom it is directed, although 
it may be directed to him by a wrong name or description: 

Src. 24. Service being made in any of the modes herein’ Defendant to 
appear. 
before provided, the defendant must appear at the proper 
time and answer the said petition. 

Sec. 25. He must also bring up the body of the sera bedy of 


plaintiff, or show geod cause for not doing so. 


Sec. 26. <A wilful failure to comply with the above pire to 
requisitions, renders the defendant liable to be attached for a 7? 
contempt, and to be imprisoned until a compliance is 
obtained, and also subjects him to the forfeiture of one 
thousand dollars to the party thereby aggrieved. > 


Suc. 27. Such attachment may be served by the`sheriff , Attarıment 
or any other person thereto authorized by the judge, da . 
shall also be empowered to bring up the body of the 
plaintiff forthwith, and has for this purpose the same powers 


as are above conferred in similar cases. 


Src. 28. The court or officer allowing the writ must Prosecuting at- 
torney notified. 
cause the prosecuting attorney of the proper county to be 
informed of the issuing of the writ, .and of the time and 
place, when and where it is made returnable, except when ; 
the court or officer may deem it unnecessary. 


y 


Sec. 29. The defendant in his answer must’ state answers. 
simply and unequivocally, whether he then has, or at any 


tal 
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time has had the plaintiff under his control and restraint, 
and if so, the cause thereof. ) 

Reasons for Sec. 30. If he has transferred him to another person, 
he must state the fact, and to whom, and the time thereof, 
as well as the reason and authority therefor. 

Copy of process, Sec. 81. If he holds him by virtue of a legal process 

_ or written authority, a copy thereof must be annexed. 

“pemurorrepiy, SEC. 82. The plaintif may demur or reply to the 

defendant’s answer, and all issues joined thereon shall be 

tried by the judge or court. 

Szo. 33. Such replication, except when the hearing is 
es before the judge of probate of the county, may deny the 
sufficiency of the testimony to justify the action of the 
committing magistrate, on the trial of which issue all 
written testimony before such magistrate may be given in 
evidence before the court or judge in connection with any 
other testimony which may then be produced. 
be vaakmarmot Beo. 84. But it is not permissible to question the 

correctness of the action of a grand jury in finding a bill 
of indictment, or of the petit jury in the trial of a cause, 
nor of a court or judge ‘when acting within their legitimate 
province, and in a lawful manner. 

When dischargod Sec. 35. If no sufficient legal cause of detention is 
shown, the plaintiff must be discharged. 

Onlor of com. SEC. 36. Although the commitment of the plaintiff 

hen made May have been irregular, still if the court or judge is satis- 
fied from the evidence before them that he ought to be held 

to bail or committed, either for the offense charged, or any 
other, the order may be made accordingly. 

oa inti com ' Sec. 87. The plaintiff may also, in any case be com- 
mitted, let to bail, or his bail be mitigated or increased, as 
justice may require. 

Bendre Sec. 88. Until’the sufficiency of the cause of restraint 
is determined, the defendant may retain the plaintiff in his 
custody, and may use all necessary and proper means for 
that purpose. 

piver of right Sec. 39. The plaintiff, in writing, or his attorney, may 
waive his right to be present at the trial, in which case the 


~N 
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proceedings may be had in his absence} the writ will in such 
vases be modified accordingly. : 
Szc. 40. Disobedience to any order of discharge contempt. 
subjects the defendant to attachment for a contempt, and 
also to the forfeituře of one thousand dollars to the party 
aggrieved, besides all damages sustained by him in con- 
sequence of such disobedience. ape 
Sec. 41. If the defendant attempt to elude the service Attempt to elude 
of the writ of habeas corpus, or to- avoid the effect thereof by È 
transferring the plaintiff to another, or by concealing him, 
he shall on conviction, be imprisoned in the penitentiary or 
county jail not more than ene year, and fined not exceeding 
one .hundred dollars, and any person knowingly aiding or 
abetting in‘ any such act, shall be “subject to the like 
punishment. 
Sec. 42. Any officer refusing to deliver a copy of any Forfeiture. 
legal process by which he detains the plaintiff in custody, to 
any person who demands such copy, shall forfeit five 
hundred dollars to the person so detained. 
; Papers fled with 
SEC. 43. -When the proceedings are before a judge, clerk. 
{except when the writ is refused), all the papers in the case, 
including his final order, shall be filed with the clerk of the _ 
district court of the county wherein the final proceedings 
were had,-and a brief memorandum thereof shall be entered 
by the clerk upon his judgment docket. an 
Sec. 44. No officer shall refuse to perform any of the ale ae 
duties required by “this chapter for the reason that his fees 
are not paid in advance, but the judge or court, to whom 
application for said writ is made, may, in his or its discretion, 
require the applicant to give security for the payment of 
such costs as may be taxed against such applicant. 
Sec. 45. This act to take effect and be in force on and 
after the first day of January, one eisnousand eight hundred 
and seventy. 
Approved, 2nd December, 1869. 
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DIVORCES. : 
CHAPTER 10. 
“AN ACT TO REGULATE DIVORCES AND ALIMONY, 

á Be it enacted by the Council and House of Representatives of 

the Territory of Wyoming, as follows: 

‘ a r . . 

Marriages void, Src. 1.. Marriages are void without any deeree of 


in what cases, . . . 
divorce, that may hereafter be contracted łn this territory. 


First, When one party is a white person, and the other 
is possessed of one-eight or more negro or Mongolian blood; 
Second, When either party has a husband or wife living 
at the time of marriage; 
Z `  -‘ Third, When either party is insane or an idiot at the 
time of contracting the marriage ; 
Fourth, When the parties stand in the relation to each 
other of parent or children, grand parent and grand-children, 
brothers and sisters of half as well as of whole blood, 
uncle and niece, aunt and nephew and first cousins, and this 
subdivision extends to illegitimate as well as to legitimate 
children and relations. 
Non-age: Suc. 2. In case of a marriage solemnized when either 
of the parties are under the age of legal consent, if they shall 
__ separate during such non-age, and not cohabit together 
- afterwards, or in case the consent of one of the parties was 
Force or fraud, obtained. by force or fraud, and there shall have been no 
subsequent voluntary cohabitation of the parties, the 
mnarriage shall be deemed voidable. 
cess a Src. 8. When a marriage is supposed to be void, or 
Sania” the validity thereof is doubted, for any of the causes 
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mentioned or referred to in the two preceding sections, either 
party, excepting in the cases where a contrary provision: is 
hereinafter made, may file a petitition or bill in the district 
court of the county, where the parties or one of them reside, 
or in the court of chancery for antiulling the same, and such 
shall be filed, and proceedings shall be had thereon, aš in 
the case of a petition or bill filed in said court for advice, 
and upon due proof thereof, it shall be declared void by a 
decree of nullity. 

Suc. 4. When the validity of any marriage shall be Petition for 
denied or doubted by either of the parties, the other party seins 
may file a bill or petitition in the manner aforesaid, for 
affirming the marriage, and upon due proof of the validity 
thereof, it shall be declared valid by a decree of the court, 
and such decree, unless reversed on appeal, shall be conclusive 
upon all persons concerned. ° 

Src. 5. A divorce from the bonds of matrimony MAY when divorce ; 
be decreed by the district court of the county where the ™ “°° 
parties or one of them reside, on the application by petition 
‘or bill of the aggrieved party, in either of the following 
CASES : 

First, When adultery has been committed by any husband 
‘or wife. 

Second, When one of the parties was physically incom- 

_ petent at the time of marriage. 7 

Third, When one of the parties has been sentenced to 
imprisonment in any prison, jail or house of correetion for 
three years or more, and no pardon granted after a divorce 
for that cause, shall restore such party to his or her conjugal 
rights. 

Fourth, Where either par ty shall wilfully abandon the 
other without good cause, for the term of one year. z 

Fifth, When the husband.or wife shall have become an 
habitual drunkard. ‘ 

Sizth, When one of thé parties is repeatedly guilty of 
such unhuman treatment as shall endanger the life of the = 
other. 


Sec. 6. No divorce skall be granted unless the complain- ,$ months resi 


idence. 
` | D 
i 
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ant shall have resided in this terrritory for six monthg 
immediately preceding the time of filing the complaint, or 
unless the marriage was solemnized in this territory, and 
the applicant shall have resided therein from the time of the 
marriage to the time of filing the complaint. 
Collusica. Sec. 7. No divorce shall be decreed in any case where 
it shall appear that the petition or bill therefor was founded 
in or exhibited by colinsion between the parties, nor where 
the party complaining shall be guilty of the same crime or 
misconduct charged against the respondent. 

Sec. 8. A petition or a bill for a divorce may be 
exhibited by a wife in her own name as well as a hu bang, 
and in all cases the respondent may answer such bill without 
oath. 

Sita’ fox dk Sec. 9. Suits to annul or affirm a marriage, or for a 
ho ee divorce, shall be conducted in the same manner as other 
suits in courts of equity, and the court shall have the power 
to award issues, to decree costs, and enforce its decree as in 

other eases. 

Costs.how pad. SEC. 10. In every suit brought for a divorce, the court 
may, in its discretion, require the husband to pay any sum 
necessary to enable the wife to carry on or defend the suit 
during its pendency, aud it may decree costs against either 


Petition exhib- 
ited by wife. 


party, and award execution for the same, or it may direct 
such costs to be paid out of any property sequestered or in 
the power of the court, or in the hands of a receiver. 
fain aber Sec. 11. After the exhibition of the petition or a bill 
jai in a suit to annul a marriage, or for a divorce from the 
bonds of matrimony, the eourt may at any time, either in 


term or vacation, on the petition of the wife, prohibit the 


"O 


husband from imposing any restraint upon her personal 

‘ liberty, during the pendency of the cause. 
acata Duo. 12. The court may, in like manner, on the 
application of either party, make such order concerning the 
care and custody of the minor children of the parties, and 
‘ their suitable maintenance during the pendency of sueh suit, 
as shall be deemed proper and necessary, and for the benefit 


` of the children. 
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Sec. 13. Upon pronouncing a decree of nullity of @ whomay have 
marriage, and also upon decreeing a divorce from the bonds Greed ion” 
of matrimony, the court may make such further decree as it 
shall deem just and proper concerning the care, custody and 
maintenance of the minor children of the parties, and may 
determine with which of the parents the children or any of k 
them, shall remain. f 
_ Sec. 14. The court may from time to time afterward, Decree miy be 

on the petition of either of the parents, revise and alter such 
decree, concerning the care, custody and maintenance 
concerning-the same, as the circumstances of the parents 
and the benefit of the children shall require. 

Sec. 15. Whenever the nullity of a marriage Or a wes entitledto 
divorce from the bonds of matrimony, for- any cause ™™ “**ovhe 
excepting that of adultery, committed by the wife, shall be 
decreed, and when the husband shall be sentenced to be 
imprisoned for life, the wife shall be entitled to the 
immediate possession of all her real estate in like manner as 
if her husband were dead. . 

Src. 16. Uponevery such dissolution of a marriage as 
is specified in the preceding section, the court may make a 
further deeree for restoring to the wife the whole, or such 
part as it shall deem just and reasonable of the personal 
estate that shall have come to the husband by reason of the 


Further decree. 


marriage, or for awarding to her the value thereof, to be 
paid by her husband in menéy. 

Src. 17. Upon every divorce for adultery committed Trustees- 3 
by the husband, when any personal estate of the wife, or 
money in lieu thereof, shall be awarded to her, as previded 
in the preceding section, the court, instead of ordering the 
same to be delivered or paid into the hands of the wife, may 
order it to be delivered or paid into the hands of a trustee 
or trustees, to be appointed by the court upon trust, to 
invest the same ard to apply the income thereof to the 
support and maintenance of the wife and of the minor 
children of the marriage or any of them, in such manner as 
the eourt shall direct. 

Szc. 18. When a divorce shall be decreed for the cause power. 


pe 


a 


Husband to hold 
estate of wife. 


a 


Security. 


a 
f 
Wife to hafe 
subsistance. 7 
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Decree may be 
reserved, 
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of adultery committed by the husband, or misconduct or 


` drunkeness of the husband, or on account of his being 


sentenced to imprisonment for a term of three years or more, 
the wife shall be entitled to her dower in his lands in the 


same manner as if he were dead, but she shall not be entitled 


to dower in any other case of divorce. 

Sec. 19. When a divorce shall be decrecd for the cause 
of adultery committed by the wife, the husband shall hold , 
her personal estate for ever, and he shall also hold her real 
estate so long as they both shall live, and if he shall survive 
her he shall hold her real estate for his own life, as tenant 
by courtesy. 

Src. 20. In the case last mentioned the court shall, 
by the decree, allow the wife for her subsistauce as much of 
her said personal or real estate, or of the mcome thereof, 
as such court shall judge necessary. 

src. 21. In all cases where alimony or other allowance 
shall be decreed for the wife or children, the court may require 
sufficient security to be given by the husband for the payment 
thereof, according to the term of the decree, and upon the 
neglect or refusal of the husband to give such security, or 
upon his failure to pay such alimony or allowance, the court 
may sequester his personal estate, and the rents and profits 
of his real estate, and may appoint a receiver thereof, and 
cause such personal estate, and the rents and profits of such 
real estate to be applied to the payment thereof. 

Src. 22. After a decrece for alimony or other allowance 
for the wife and children or either of them, and also after 
a decree for the appointment of trustees to receive and hold 
any property for the use of the wife or children, as before 
provided, the court may, from time to time, on the petition 
of either of the parties, revise and alter such decree 
respecting the amount of such alimony, or allowance or the 
payment thereof, and is respecting the appropriation and 
payment of the principal and income of the property so 
held in trust, and may make any decree respecting any of 
said matters which such court might have made in the 
original suit. . 
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Sec. 23. A divorce for the cause of adultery commit- Legitimacy. 
ted by the wife, shall not effect the legitimacy of the issue 
of the marriage, bat the legitimacy of such children, if 
questioned, may be determined by the court upon the proofs 
in the case, and in every case the legitimacy of all children 
begotten before the. commencement of the suit, shall be 
presumed until the contrary is shown. 

Sec. 24. Upon the dissolution of a marriage on account | Tsue of which 
of the non-age, insanity or idiocy of either party, the issue 
of the marriage shall be deemed to be, in all respects, the 
legitimate issue of the parent, who, at the time of the mar- 
riage was capable of contracting, or if neither parent be of 
the age, then of the eldest parent. 

Suc. 25. When a marriage is dissolved on account of a Prior marriage 
prior marriage of either, and it shall appear that the second 
marriage was contracted in good faith and with the full ~ 
belief of the parties that the former wife or husband was 
dead, or that one of the parties was ignorant of the fact that 
the other had a wife or husband living, the fact shall be 
stated in the decree of divorce or nullity, and the issue of 
such second marriage, born or begotten before the 
commencement of the suit, shall be deemed to be legitimate 
issue of the parent, who, at_ the time of the marriage was 
capable of contracting. 

Src. 26. Upon the dissolution by decree of nullity of tame when ik 
any marriage that is prohibited on account of consanguinity 54m. 
between the parties, or of any marriage between a white 
person and a negro, or a Mongolian, the issue of the 
marriage shall be deemed to be illegitimate. r 

Seo. 27. If any persons, after being divorced from the. Adultery. 
bonds of matrimony, for any cause whatever, shall cohabit 
together, they shall be liable to all the penalties provided 
by law against adultery. l 

Sec, 28. .A bill to annul a marriage on the ground that Marriage when 

not annulled. 
one of the parties was under the age of legal consent, may 
be exhibited by- the parent or guardian entitled to the 
custody of such minor, but in no case shall such marriage be 
annulled on the application of a party who was of the age of 


r 
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legal consent at the time of the marriage, nor when it shall — 

appear that the parties, after they had attained the age of 

consent, had freely cohabited as man and wife. 

jodtonity orie Bgo. 29. A bill to annul a marriage on the ground of 
insanity or idiocy, may be exhibited by any person admitted 

by the court to prosecute as the next friend to such idiot or 


lunatic. 
fentencoofant- = SEC. 80. The marriage of a lunatic may also be 
ij declared void upon the application of the lunatic after the 


restoration of reason, but in such cases no sentence of nullity 

shall be pronounced, if it shall appear that the parties freely 

cohabited as husband and wife after the lunatic was restored 
“ to a sound mind. 


ž Sec. 31. If there shall be any issue of a marriage 
orce or fraud. : 

annulled on the ground of force or fraud, the court shall 
decree their custody to the mnocent person, and may also 
decree a provision for their education and maintenance out 


of the estate and property of the guilty party. 


Incapacity. Src. 82. A suit to annul a marriage on the ground of 
the physical incapacity of one of the parties, shall only be 
maintained by the injured party against the party whose 
incapacity is alleged, and shall in all cases be brought 
within two years from the solemnization of the marriage. 


Evidence. Sec. 33. No decree of divorce, and of the nullity of a 
marriage, shall be made solely on the declarations, 
confessions or admissions of the parties, but the court shall, 
in all cases, require otlier satisfactory evidence of the facts 
alleged in the bill for that purpose. 


+ 
l Sec. 34. In any suit brought for divorce on the 
‘ieee ground of adultery, although the fact of adultery be 


established, the court may deny a divorce in the following 
cases: 

First, When the offense shall appear to have been 
committed by the procurement, or with the connivance of 
-E the complainant. 

i Seeond, When the offense charged shall have been 
forgiven by the injured party, and such forgiveness be 
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proved by express proof, or by the voluntary cohabitation 
of the parties with the knowledge of the offense. 

Third, When there shall have been no express_ 
forgiveness, and no voluntary co-habitation of the parties, 
but the suit shall not have been brought within three years 
after the discovery by the complainant of the offense 
charged. 

Src. 35. If any married woman, at the time of Married women, 
exhibiting a bill against her husband, under the provisions - 
of this chapter, shall reside in this territory, she shall be 
deemed a resident thereof, although her husband may reside 


t 


elsewhere. 

Sec. 86. All acts and parts of acts inconsistent with repeals. 
the provisions of this act, are hereby repealed. 

Sec. 87. This act to take effect arid be in forcefrom 
and after the first day of January, one thousand eight 
hundred and seventy. 


JURIES. 


i en m- 


CHAPTER li. 


S ` 
AN ACT TO PROVIDE FOR SELECTING, SUMMONING AND IMPANELLING 
JURORS. 


ten 


| Be tt enacted by the Council and House of Representatives 

of the territory of Wyoming: . 

Src. 1. All male citizens residing in any of the counties 

of this territory, having the qualifications of electors, and of fron, 7 e 

sound mind and discretion, and not being judges of the supreme 
court or district court, clerks of the supreme and district 
courts, sheriffs, coroners, or jailors, or subject to any bodily 
infirmity amounting to a disability, and who have not been 
convicted of a criminal offense punishable by [the] imprison- 
ment in the penitentiary, and are not subject to disability 
for the commission of any offense which by special provision 


2 
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of law does or shall disqualify them, are and shall be 
competent persons, to serve on all grand and petit juries 
Proviso. within their counties respectively: Provided, That persons 
over fifty years of age, ministers of the gospel, probate 
judges, county commissioners, licensed attorneys, practicing 
physicians, postmasters and carriers of the United States 
mails and all employees of any railroad company whose 
services are liable to be required in prosecuting the business 
mo of the road during the term of the court, shall not be 
compelled to serve as jurors. 
Sec. 2. There shali also be exempt from serving as 
Membersoffire . > ‘ 
: goeie ex- Jarot any person whose name appears as one of the first 
forty on tne roll book of members of any organized fire or 
hook and ladder company in any incorporated city or town 
within this territory. 


Firemon to fur- Src. 3. The names of persons claiming the benefit of 
nish copy of © 
aamen exemption from jury duty under the provisions of the 


preceding-section, shall be transmitted to the board of 

county commissioners for the county where they reside, 

7 prior to the time of said commissioners selecting the names 

of the jury as herein provided by the foreman of the 

respective companies to which said classes of persons belong. 
Gemise-for——See, 4, Any person-may also be excused from serving 
ee on a jury when it shall appear to the court that the interest 
of such juror or those of the public will be materially 

injured by his attendance, or when the state of his own 


health or that of any member of his family requires his 


absence. 
sixty persons SEC. 5. In each of the counties of this territory 
to boavleete) wherein a district court is appointed or directed to be holden, 
the county commissioners of the county shall, at least thirty 
days before the first day of the session of the court, meet 
| together, or any two of them may meet and select sixty 
persons possessing the qualifications prescribed in the 
preceding section, and as nearly as may be, a proportionate 
number from each precinct in the county. 
persona not to Suc. 6. In making such selection, the board of county 
inancexsion, Commissioners shall not select any of the same persans who 


a 
mer~ ry 


“u 
— 
> 
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actually served: as jurors at the preeeding term, and if any 
such persons shall be drawn and returned to serve as petit 
jurors, it shall be the duty of the court to strike the names 
of such persons from the list of jurors and direct the sheriff 
to fill up, the list from among the neighboring citizens i 


qualified to serve as jurors under the provisions of this act. 


Sec. T. Certified lists of the persons so selected io Lasts. 
serve as jurors, shall be placed in possession of the county 
clerk. l 

Sec. 8. On receiving such lists, the county clerk shall tiststo be ated 
file the same in his office, and shall write down the names deposited in Jery 
contained therein on separate pieces of paper (so as to 
conceal the names) of the sme size and appearance as 
nearly as may be, and shall fold up each uf such pieces of 
paper and deposit them in a box to be kept by him for that 


purpose, to be labelled “jury box.” 


Suc. 9. At least fifteen days before any term’ ef-the gore ciara. 
m itrecn days be-. 

court at which a petit jury shall be required by law, “or a fe tm. 
grand jury ordered by the court, the county clerk of the 
county where such court is to be held, shall draw from the 
jury box the names of fifteen persons to serve as grand 
jurors and the names of twelve persous to serve as petit 
jurors. ~- — 

Suc. 10. * At least five days before the drawing of such p Uinwites 
jurors, the county clerk shal give notice to the sheriff and 
two justices of the peace of said county, of the day and 


hour when such drawing will take place. 


Suc. 11.. At the time so appointed, it shall be the dative 


officers to be 
present 


of the sheriff of the county, in person or by his under 
sherif; and the justices aforesaid, to attend at the county 
clerk’s office of the county to witness such drawing, and if 
any two of said officers shall attend at the time and place 
appointed, the clerk shall proceed in their presence to draw 
the jurors. 


Sec. 12. If two of the officers so notified do not appear, 
the county clerk shall adjourn the drawing of such jurors 
until the next day, and shall by written notice require any 


Adjournment’ 


—_ 


H r 


a 
ery > 
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justice of the peace of the county to attend such drawing on 
the adjourned day. 

‘Src.°13. If at the adjourned day any two of the officers 
notified to attend the drawing of such jurors, shall appear, 
but not otherwise, the county clerk shall proceed in the 
presence of the officers so appearing to draw the jurors. 

Sec. 14. The county clerk shall conduct such drawing 
as follows: 

First, He shall shake the box containing the names of 
jurors returned to him, from which jurors are required to be 
drawn, so as to mix the slips of paper upon which such names 
were written, as much as possible. | 

Second, He shall then publically draw out of the box 
a3 many of said slips of paper containing such names, as 
shall be required by law, or specially ordered by such court. 

Third, A minute of the drawing shall be kept by one of 
the attending officers, in which shall be entered the names 
contained on every slip of paper so drawn before any other 
slip of such kind shall be drawn. 

Fourth, If, after the drawing, the whole number required 
for grand and petit jurors, the name of any person shall 
appear to have been drawn who is dead or become insane, or 
who has permanently removed from the county, to the 
knowledge of the clerk or any other attending oflicer, an 
entry of such fact shall be made in the minute of the 
drawing, and the slip of paper containing such name shall 
be destroyed. 

Fifth, Another name shall be drawn in place of that 
contained on the slip of paper so destroyed, which shall in 
like manner be entered in the minute of the drawing. 

Sixth, The same proceedings shall be had as often as 
may be necessary until the whole number of jurors required 
shall have been dfawn. 

Seventh, The minute of the drawing shall then be signed 
by the clerk and the attending officers, and filed in the clerk's 
office. 

Hiyhth, Seperate lists of the names of the persons so 
drawa for petit jurors, with their place of residence, and 


1 
te 
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specifying for what court they were drawn, shall be made 
and certified by the clerk and the attending officers to the 
clerk of the court for which they were drawn. 

Sec. 15. The clerk of the court shall, within one day Order issued tq 
after receiving the list so drawn, issue an order to the sheriff, poet 
deputy sheriff, or coroner, as the case may be, commanding 
him to summon the persons whose names are drawn to appear 
befgre the district court at or before the hour of eleven 

, o Glock on the morning of the first day of the term, stating 
in the order, the day of the week and month, and the place 
of the sitting of the court, to serve as grand jurors, and a 
like order commanding the sheriff, deputy sheriff or coroner 
to summon the petit jurors. 

Sec. 16. The sheriff, deputy sheriff or coroner, having otro te be 
received the order shall, at least five days before the first beforeterm. 
day of the session of. the court, serve upon each person 
whose name was selected and drawn as grand juror, a true 
copy of the command, except that the copy shall contain 
only the name of the grand juror served, and not-the name 
of any other grand juror, and the sheriff, deputy sheriff or 
coroner, shall, at least five days before the first day of the 
session of the court, in like manner, summon each person 
whose name was selected and drawn as petit juror, and such 
service shall be made by reading or delivering the copy to 
the persoa to be summoned, or by leaving the copy at his 
residence. 

Sze. 17. Eachgrand juror and petit juror summoned, Each juror fe 

$ appear at the 
shall appear before the court on the day, and at the hour tmesiecifiea. 
specified in the summons, and shall not depart without leave 
of court. 


Sec. 18. The sheriff, deputy sheriff or coroner, having Return. 
received the order of service issued by the clerk, shall make 
return thereof with his proceedings to the clerk, before the 
session of the court. 

Suc. 19. If any person summoned to appear as si EEST 
juror or petit juror, fails, refuses, or neglects to appear, such 
person shall be considered guilty of contempt of the court, 
and may be fined by the court in any sum not less than five 


~ 
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dollars nor more than fifty dollars, and if any person when - 

a second order or attachment is issued, neglects or refuses to 

appear, such person may be fined as above provided, and 

imprisoned by the court not longer than tea days in the 

county jail, and if the county commissioners in any county 

; neglect aud fail to select and furnish to the clerk the names 

‘of persons as herein before provided, such person so offending 

- may be fined by the court not less than five dollars nor more 
than fifty dollars, and if any clerk of the district court, or . 
x deputy clerk, .or sheriff, deputy sheriff or coroner, neglect 
county commis. OF fail to perform the duties imposed by this act, the person 
TONOA Pe a offending shall be considered guilty of contempt of court, 
and may be fined by the court, not less than five dollars nor 
more than fifty dollars, and if guilty of gross misconduct in 
office, aud contempt, may be imprisoned by the court not 

longer than thirty days in the county jail. 

Suc. 20. Ifa sherif or other officer corruptly or through 


Corrupt action i 
favor, or ill-will, summon a juror with the intent that such 


of sherif. 


juror shall find a verdict for or against either party, or shall 
summon a grand juror from like motive, with intent that such 
grand juror-shall or shall not find an indictment or present- 
ment against any particular individual, he shall be fined not 
exceeding five hundred dollars, and forfeit his office, and be 
forever disqualified from holding any office in this territory. 

Ponolnotcom- SEC. 21. Whenever at any general or special term of 
on the district court, or at any period during such term for 
any cause, the panel of grand or petit jurors is not complete, 
the court may order the proper officer to summon without 
delay, good and lawful men from the body of the county, to 
complete the panel. 

Sec, 22. When, for any cause, there is no panel of 
grand.or petit, jurors, the court may order the county clerk, 
or his deputy, together with the probate judge, or a justice 
of the peace, to furnish the clerk of the court with 
forty names, or if there is to be a panel of both grand 
and petit jurors, then sixty names of persons qualified as 
jurors, and the clerk of the court shall immediately write 
such names on separate slips of paper, and put the same 


No panel. 
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into a box, and after well mixing the same, he and the 
sheriff or coroner shall draw by chance the requisite number 
of names. If both grand and petit jurors are to be drawn, 
the first names drawn shall constitute the grand jury, the 
clerk shall thereupon issue to the sheriff or coroner, a venire 
for said jurors. 
Formation cf Juries in Civil Cases. 

Src. 23. When “the action is called for trial by jury, ima? how 
the clerk shall prepare separate ballots containing the names ; 
of the jurors summoned, who have appeared and not been 
excused, and deposit them ina box. He shall then draw 
from the box twelve names, and the persons whose names 
are drawn, shall constitute the jury. If the ballots become 
exhausted before the jury is complete, or if from any cause 
a juror or jurors be excused or discharged, the sheriff shall 
summon, under the direction of the court, from the citizens 
of the county, and not from the bystanders, so many qualified 
persons as may be necessary to complete the jury. The 
jury shall c.nsist of twelve persons unless the parties may 
consent to any number not less than four.- Such consent 
shall be entered by the clerk in the minutes of the trial. 

Suc. 24. As soon as the jury is gdmpleted, an oath or oaths 
affirmation shall be administered to the jurors, in substance 
that they, each of them, will well and truly try the matter 
in issue between —— 


Tet 


the plaintif, and 
the defendant, and.a true verdict render, according to the 
evidence. After the oath or affirmation has been adminis- 
tered and the jury has been fully impaneled, it shall be the 
duty of the court to order the jury into the custody of the 
sheriff, or other officer selected by the court, and the jurors 
shall not be allowed to separate or depart from the custody anraso da 
of the sheriff, or other officer, until they have been duly ' 
discharged, unless by the consent of the parties to the action. 
It shall be the duty of the sheriff to prepare suitable and 
comfortable apartments, and prepare food for the jury 
pending. the trial. , 
Sec. 25. Either party may challenge the jurors, but chatienges. 
when there are several parties on either side, they shall join 


ae 
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in a challenge before it can be made, unless the court 
= otherwise order or direct. The challenge shall be individual 


É jurors, and shall either be peremptory or for cause. Each 
party shall be entitled to four peremptory challenges. 
ye ined of chal- Sec. 26. Challenges for cause may be taken on one 


or more of the following grounds: 
First, A want of any of the qualifications prescribed by 
statute to render a person competent as a juror. 
Second, Consanguinity or affinity within the third 
degree to either party. . 
Third, Standing in the relation of debtor or aeti 
guardian and ward, master and servant, employer and clerk, 
- or principal and agent to either party, or being a member of 
the family of either party, or a partner united in business 
with either party, or being security on any bond or obligation 
for either party. 
Fourth, Having served as a juror or been a witness in a 
previous trial between the same parties, for the same cause 
of action, or being then a witness therein. 
Fifth, Interest on the part of the juror in the event of 
| the action or in the main question involved in the action, 
except the interest of the juror as a member or citizen of a 
fi municipal corporation. 
| 


Tw 


co Stzth, Having formed or expressed an unqualified opinion 
or belief as to the merits of the action or the main question 
involved therein, provided that the reading of newspaper 
accounts of the subject matter before the court, shall not 

Ea disqualify the juxor either for bias or opinion. 
Seventh, The: éxistence of a state of mind in the juror 


f evincing enmity against, or bias to either party. 

t niat of chal go, 27. Challenge for cause shall be tried by the 
j court. The juror challenged, and any of the persons may 
E be examined as a Witness on the trial of the challenge. ` 

r Src. 28. This act to take effect, and be in force on and 
r after the first day of J: anuary, one thousand eight hundred 


i _ and seventy. 
App:oved 7th December, 1869. 
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GAME LAW. 


CHAPTER 12. 


AN ACT ENTITLED AN. ACT FOR THE PROTECTION OF GAME AND FISH IN THB 
TERRITORY OF WYOMING. 


= 


Be it enacted by the Council and House of Representatives 
of the Territory of Wyoming: 

Src. 1. It shall be unlawful for any person or persons time when un- 
to offer for sale any elk, deer, antelope; mountain sheep, or & ke. Seer 
young of their kind, between the first day of February, aaa 
the fifteenth day of August in each year. 2 

Sec. 2. It shall be unlawful for any person or persons fime when un- 
to kill, trap, or ensnare, any pheasant, quail, prairie hen or qlee 
prairie chicken, or sage hen, in this territory, from the first 
day of Fébruary until the fifteenth day of August in each 
and every year. 

Src. 3. It shall be unlawful for ANY person or Persons | Manner, of ta- 
to take, ensnare or trap trout in the waters and streams of 

' this territory otherwise than by hook and line or such other 
mode by which fish can be singly obtained. S 

Src. 4. Any person who shall violate any section or 
sections of this act, shall forfeit and pay the sum of 
fifty dollars, one-fourth to go to the informer and the 
remainder to the public schools within the county where the 
offense was committed, to be recovered in any action of 
debt, in the name of the complainant and the people o 
Wyoming territory. 

Szc. 5. Non-payment of the fine and penalty of ne Nor-payment. 
act shall subject the offender to sixty days imprisonment in 


Forfeiture. 
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the comm 


— 


n jail or place of imprisonment belonging to the 
county in which the provisions of this act have been 
violated. 

Src. 6.. This act shall take effect and be in force from 
and after its passage. 

ny Approved first December, 1869. 


DEEDS. MORTGAGES, BONDS, &. 


CHAPTER 13. 
, aN ACT TO PROVIDE FOR THE RECORDING OF DEEDS, MORTGAGES, BONDS, 
CONTRACT, AGREEMENTS, 4C. 
Be it enucted by che Council and House af Representatives 
of the Territory of Wyoming ¢ 

geis, Kew to Suc. L. All deeds, mortgages; bonds, contracts, agree- 
ments, or other instrument concerning any mterest in lands 
in this territory, made in writing under seal, attested by two 
witnesses and acknowledged before some person authorized 

ae by law to take acknowledgments of deeds, shall be recorded 
in the office of the register of deeds of the county where the 
land lies, within three months of the date of such 
bs instrument. 

Duties of Reg- Src. 2. It shall be the duty of the register of deeds of 
each county within this territory, to receive and record at 
length all such deeds, bonds, mortgages, contracts, an¢ 
agreements, as shall be left with him for that purpose. 

nq tutta re. Src. 8. Each and every instrument touching ny 

tice to purcha- interest in lands made and recorded according to the provis- 
ions of the first section of this act, shall be notice to, and 
take precedence of any subsequent purchaser or purchasers 
from the time of delivering said instiutient at the office of 
the register of decds for record. 

Sec. 4. This act shall take effect and be in force from 
aud after its passage. ý 


Approved, Dec. 4th, 1869. 
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POISONS. : 


CHAPTER 14. 


AN ACT REGULATING THE SALE OF POISONS IN THE FORRITORY OF WYOMING. 


Be it enacted by the Council and House of Representatives 
of the Territory af Wyoming» 
Polson When 
Sec. 1. No druggist, apothecary ot other persons dealing s sold, to Le Intel 
or traflicking in drugs or medicines, shall sell or give-away 
any poison or poisonous substance (except upon the order 
or written prescription of a practicing licensed physician), 
without attaching to the phial, box or parcel containing such 
poisonous substances, a label with the word “ poison” printed 
or written upon it, together with the name of such poison 
written or printed thereon in plain and legible characters. Pine for viola- 
Sg. 2. Any person violating this act, shal, upon aE 
an. be deemed guilty of a'misdemeanor, and shall be 
punished-by a fine not exceeding fifty dollars. 
Sec. 3. This act shall take effect and be in force from — 
and after its passage. ct 


Approved 3d December, 1809. . 


< `; COMMON LAW. 


CHAPTER 15. 

AN ACE ADOPTING ‘THLE COMMON LAW OF ENGLAND AND CERTAIN DECLARA- 
TORY AND REMEDIAL STATUTES OF SAID KINGDOM. 

Be it enacted by the Couneil and House of Apresentar 

af the`Territory of Wyoming: 


: 
Sse. 1. ‘Fhe common law of England as modified by EEEE Cte 
judicial decisions, so far as the same is of a general nature Es" 


— 
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and not inapplicable, and all declaratory or remedial acts or 
statutes made in aid of or to supply the defects of the com- 
mon law prior to the fourth year of James the first, 
(excepting the second section of the sixth chapter of" forty- 
third Elizabeth, the eighth chapter of thirteenth Elizabeth, 
and ninth chapter -of thirty-seventh Henry eighth) and 
which are of a general nature, and not local to England, 
shall be the rule of -decision in this territory when not incon- 
sistent with the laws thereof, and shall be considered as of 
full force, until repealed by legislative authority. 

Src. 2. This act shall take effect and be in force from 
and after its passage. 

Approved, Dee. 2nd, 1869. 


TELEGRAPH COMPANIES. ._ 


CHAPTER 16. 
AN ACT TO PROTECT THE PROPERTY OF TELEGRAPH GOMPANIES. 


Be it enacted by the Council and House of Representatives 
of the Territory of Wyoming: 

Sze. 1. That any person, who shall wilfully cut down or 
burn, or otherwise materially injure any telegraph pole, or 
shall shoot so as to. materially injure any insulator or knock 
said insalator loose from the pole to which it is attached, or 
otherwise materially injure such insulator, or who shall shoot. 
any telegraph wire, thereby breaking said wire, or who shall 
otherwise wilfully cut, break, or injure such wire, shall upon 
conviction thereof, be fined not less: than twenty-five nor 
more than one hundred dollars, and in ease of failure to. pay 
such fine, shall be imprisoned in the county jail one day for 
every two dollars. ef such fine. 

Sec. 2. This act shall take effect and be im force from 


and after its passage. 
Approved, Dec. 2nd, 1869. 
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JAILS. 


CHAPTER 17%. 


AN ACT CONCERNING JAILS. 


Be it enacted by the Council and House of Representatwes 
of the Territory of Wyoming : 


Sec. 1. That there be established and kept in every ` 5,440 b0 rep 
organized county of this territory, by the board of county *® 97°79- county- 
commissioners at the expense of the county, as hereinafter 
provided, a jail for the safe keeping of prisoners lawfully 
‘committed. 

Sec. 2. The grand jury, at each term of the district ae me Gs 
court, shall make personal inspection of the county jail, as ™P°t!*" 
to the sufficiency of the same for the safe keeping of 
prisoners, their convenient accommodation and health, 
and shall inquire into the manner in which the same has 
been kept since the last term; and the court shall give this 
in charge to the grand jury, and it shall be imperative on ee 
the board of county commissioners to issue the necessary to make. 
orders, or cause to be made the necessary repairs in 
accordance with the complaint or recommendation of the 
grand jury 

Sec. 3. The sheriff, of the county by himself or w PEA 
deputy, shall keep the jail, and shall be responsible for the 
manner in which the same is kept; hé shall keep separate 
rooms for the sexes, except when they are lawfully married ; 
he shall supply bread, meat, drink and fuel, for the 
prisoners: ` l 

Sec. 4. When`a prisoner is committed for crime or in diarea tliowed: 


any suit on behalf of the territory, the county commission- 
i i 


cd 


mE m. MR 


-In DE a e te 


KI a el bby Breton. 


Documents de- 
Hvered to succes. 
Many, 


é 7 
What provided 
for prisoners, 


Jail visited 
each month. 


No smutous 
dliguorsin the 
Mulding. 


le 


Fine o im- 
prisoument 


i ~ 


294 JAILS. fcrap. if. 


ers, shall allow the sheriff his reasonable charges for 
supplying such prisoner. | 

Sec. 5. All instruments, writs, or process of any kind,. 
or attested copies thereof, by which any prisoner may be 
committed or liberated, shall be regularly indorsed and filed 
in some suitable and safe place, and all such documents shall 
be delivered to the successor of the officer having charge of 
the prisoner or succeeding to the office of sheriff. 

Sec. 6. It shall be the duty of the sheriff to provide 
such bed elothing, frames and sacks for beds, night buckets, 
suitable means for warming the jail, medical attendance and 
nursing when required, and such other necessaries for the 
comfort and welfare of said prisoners as the grand jury may 
recommend. and the expenses thereof shall be audited and 


settled by the county commissioners as iu the case of other 


general county expenses. 

Sec. T. Tt shall be the duty of the sheriff to visit the 
jail in person at least once in each mouth, unless absent from 
the county, and examine into the condition of each prisoner, 
and at least once during cach term of the district court ; and 
it is hereby made the duty of the sheriff to cause all the 
cells and rooms used for the confinement of prisoners, to be 
thoroughly cleansed and whitewashed at least three times in 


each year. 

Src. 8 No spirituous liquors shall, on any pretense 
whatsoever, be sold within any building used “and established 
as a jail; nor shall any spirituous liquors be conveyed into 
any jail for the use of any person confined therein, or be 
furnished to any prisoner, unless the same be certified to be 
absolutely necessary for the health of such prisoner, by some 
reputable physician, who shall specify the quantity and 
quality of the liquor that may be furnished to any prisoner, 
the name of the prisoner for whom, and the time when the 
same may be furnished. l 

Sec. 9. Every person who shall sell, bring or convey 
into any jail, any spirituous liquors, contrary to the provis- 
ions of section eight cf this act, and every sheriff or keeper 
of a jail, or any other officer or person employed ja or about 
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such jail, who shall knowingly suffer or permit any spirituous 
liquor to be sold or used ina jail, contrary to the foregoing 
provisions, shall be deemed guilty of a misdemeanor and on 
conviction thereof shall be punished by imprisonment for not S 
less than ene month ner more than one year, or by a fine of 
not less than fifty dollars nor more than five hundred dollars. 

Ses. 10. -Every sheriff or keeper ofa jail to which any 
prisoner may be committed by any marshal ur other officer of nea 
the United States,-shall he answerable for the safe keeping 
of such prisener accerding to the terms of such commitment; 
and the money paid by the United States for the use of such 
jails shall be credited and appropriated to the general fund 
of the county wherein such jail is situated. 

Sec. 11. Whenever by reason of any jail being on fire, Removal of pris: 
or any building contigous er near to a jail being on fire. ®e 
there shall be reason to apprehend that the prisoners confined 
in such jail may be injured or endangered by such fire, the 
sherif or keeper of such jail, may at_his discretion, remove 
such prisoners to some safe and convenient place, and there 
confine them so long asmay be necessary te avoid such danger; 
or if the jail be destroyed, until some other place may be ; 
provided by the county commissioners fer their safe keeping. 

Bec. 12. Any sheriff er other officer who shall have o. 

S Non-liabihty 

arrested any prisoner or prisoners, may pass over, across toarest 

aud througk any county or counties that may be in the 
ordinary route of travel from the place where such prisoner_ 
shall have been arrested, to the place where he is to bë 
conveyed and delivered ; and such prisoner or prisoners ‘so 
conveyed, and the officers having them in custody, shail not 
be liable to arrest on any eivi! process while passing through 
such county or counties, 

Sac. 18. If any person eonfined in any jail, shall be ieee 
refractory or disorderly, or shall wilfully or wantonly Persos. 
destroy, or injure any article of bedding or other furniture, 
or any part of the prison, the sherif may, after due inquiry, 
cause sugeh person to be kept in solitary confinement not 
more than five days for auy one offense; and during such 
eonfinement, such prisoner shall be fed with bread and water 
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only, unless other food be absolutely necessary for the 
preservation of his health. 

Src. 14. Juvenile prisoners shall, whenever practicable, 
be kept in apartments septrate from elder prisoners; 
and the visits of parents and friends who desire to exert a 
moral influence over them, shall, at all reasonable times, be 
permitted. 

Sec. 15. The sheriff or other officer performing 
the duties of sheriff, of each county in this territory, shall 
procure at the expense of the county, a suitable book, to be 
called a jail register, in which the sheriff, by himself or his 
jailor, shall enter, 

First, The name of each prisoner, with the date and 
cause of his or her commitment. _ 

Second, The date and manner of his or her discharge. 

Third, What sickness, if any, has prevailed in the jail 
during the year. 

Fourth, ‘The practice observed during the year, of 
whitewashing and cleansing the cells or apartments, and the 
times and seasons for doing so. 

Fifth, The habits of the prisoners as to cleanliness, diet 
and order, and such other matters as may be directed by the 
grand jury, or aS may in the discretion of the sheriff be 
deemed proper. The register so directed to be kept, shall 
be delivered by the sheriff to his successor in office. 

Sec. 16. Whenever the board of county commissioners 
of any organized county in this territory, shall deem it for 
the interest of such county to have a jail constructed 
therein, they shall cause plans and specifications therefor to 


` be prepared by some competent archite-t, for a jail, to cost not 


morein any case than five thousand dollars ; and after such plans 
and specifications are preparel, and adopted by the board of 


" commissoners, they shall deposit the same in the office of the 


register of deeds for the county, where such plans and. 
specifications shall be open and free to the inspection of 
any and all persons; and such board of county. commission- 
ers shall give notice that they will receive sealed proposals 
for the building of such jail, according to such plans and 


_@ 
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specifications, by publication in a newspaper once each week 
for four consecutive weeks in any newspaper published 

- within the county, if there be one, if not, then they shall 

' cause at least five such notices to be posted in as many of the 
most public places of the county; such notices shall be to 
the effect that the commissioners will, until a day specified 
therein, not fess than thirty days from publication of said 
notice, receive sealed proposals for the building of such jail, 
in whole or in parts, as to them shall seem to be for the best 
interests of the county; Provided, That the time occupied 
in building and completing such jail, shall in no case exceed 
six months from date of commencement of work on the 
same, which date skall be svecified in the bids offered for 
such contract. Proposals shall be handed to the register of 
deeds for the county in and for which such work is to be 
performed. 

Sxc..17. On the day appointed for the opening of such ana 1 ewarded “in 
bids, the county commissioners shall_meet and open and Bidder. 07e 
declare the same in public, and shall award the contract or 
contracts to the lowest bidcer, who shall furnish security in 
double the amount of his contract, to the satisfaction of the 
board of commissioners, for the execution and completion of 
such contract. 

Src. 18. The bids above provided for, shall be accom- °™™*™*** 
panied by the guarantee of two or more responsible persons, 
that if the contract be awarded to the bidder, he will enter 
into the requisite bonds for the faithful performance of such 
contract. . 

Sec. 19. One-half of the cost and expense of building , When sndhow 
such jail shall be paid in U. S. currency, six months from 
the date of the contract for such work, the remaining half 
of the cost and expense of building such jail, shall be paid 
within one year from the completion of said jail. ~ 


4 


Src. 20. For the purpose of constructing and paying i Spesial tax. 
for jails as provided in this act, the board of county 
commissioners of the organize! counties of this territory, are 
hereby atithorized ‘and empowered to levy a special tax or 
taxes for that purpose, in addition to the tax authorized by 
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the ‘“‘act to provide a territorial and county revenuc; ” 
Provided, That no special tax as provided in this act, shall 
be levied until after the return of the assessment roll to the 
county commissioners for the regular- assessment for the 
year 1870. 

Sec. 21. This act shall take effect and he in force-from 
and after its passage. 

Approved, 9th December, 1869, 


LICENSES. 


CHAPTER 18. ‘ 


AN ACT CONCERNING COUNTY LICENSES, 


Be it enacted by the Couneil and House of Representatives of 
the Territary of Wyoming, as follows + 


Sec. 1. It shall be the duty of the sheriff of each 
county of this territory to furnish all licenses, and collect 
all moneys for the same, as hereinafter provided, and if the 
sheriff of any county of this territory shall knowingly 
permit any person subject to such licenseto conduct or carry 
on any branch of business. occupation or pursuit, without 
first obtaining such license, such sheriff shail be guilty of a 
misdemeanor, and, upon conviction thereof, shall be punished 
as provided by law in the case of similar offenses. 

Src. 2. Lic nses shall be prepared by the county clerk, 
which shall be delivered to the sheriff of the county wherein 
they shall be issued; and each license shall contain the 
name of the person and the character and place of business 
to be conducted under such license, and it shall be the duty 
of the county clerk to affix his official signature and the seal 
of the county to such license, which, license shall be 
countersigned by the county treasurer or his deputy before 
being issued by the sheriff, and all moneys collected under 
and for such license shall be paid by the sheriff into the 
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county treasury within fifteen days from the date of said + 
license. pa 

Sec. 3. Ji skall be the duty of the county clerk to pntiesofclork 
keep on file in his office, and submit for the inspection of the 

county commissioners at each of their regular sessions, a 

faithful and correet abstract, containing full information of 

allliceases so issued to the sherif;and neglect to comply 

with the provisions of this section shall be deemed a 
misdemeanor, aud shall be punished as provided by law. 

Szoc. 4. It shall be the duty of the county treasurer of „petes of trons 
each county to furnish to the county commissieners, at each 
of their regular sessions, a full and complete statement of 
all moneys received for licenses issued, as provided in the 
foregoing section of this act; failure or neglect on the part 
of the treasurer to comply with the provisions of this 
section, shall be deemed a misdemeanor, and shall be 
punished as provided by law. 

Sec. 5. All moneys collected for—licenses as provided County fand. 
for by this act, shall constitute a portion of and be credited 
to the general county fund. 

Suc. 6. No auctioneer, peddler, or other person or Who must have 
persons, company or corporation, shall be permitted to sell, 
vend, barter or retail either at private sale or public auction, 
any goods, wares or merchandise, without first having 
obtained a license therefor as hereinbefore provided. 

Sec. T. Any person found selling at auction or peddling juny ana 
without a license, as provided for in section six of this act, fofeture. 
shall be guilty of a misdemeanor; and the person so actually 
vending or peddling is liable, whether he be the owner of 
the goods or not, and upon conviction thereof, shall forfeit 
and pay any sum not exceeding one hundred: nor less than 
twenty dollars, into the county treasury where such conviction 
shall be had, to be recovered by civil action in the name of 
the county prosecuting the same, which said sum may be 
collected as provided by law in criminal cases. 

Sec. 8. If any person or persons, company, Or Corporations. 
corporation, shall directly or indirectly, keep a store, or sell, 
vend or retail any goods, wares or merchandise without 
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being first duly authorized by license as hereinbefore 
provided, the person or persons, company or corporation so 
offending, shall forfeit and pay any sum as provided in 
section seven of this act; Provided, this section shall not 
be construed to extend to the sale of goods, wares or 
merchandise by merchants who pay an annual tax upon 
merchandise assessed according to the revenue laws of this 
territory, nor to persons who sell goods manufactured, or 
commodities produced by cultivation of the soil within this 
territory. Provided further, that the provisions of this 
section shall not apply to the products of the farm and dairy 
of any other state or territory. 

Src. 9. No person or persons in any county of tris 
territory shall be permitted to vend, sell, barter or dispose of 
for pecuniary benefit or advantage, either . directly or 
indirectly, in person or by agent or employe, any spirituous 
malt or fermented liquors or wines, in less quantities than 
one quart, without first obtaining a license or permit therefor 
as provided for in this act; and any person or persons 
found dealing in liquors as aforesaid, without having first 
obtained a license therefor, shall forfeit and pay the sum 
double the amount of such license for three months, for each 
and every offense, together with costs of suit. One-half of 
said fine shall be paid by the court receiving such fine, to the 
person giving the information, the remaining half to be paid 
into the county treasury: Provided further, That all 
persons engaged in selling liquors by the barrel, case or in 
the original package, and not in quantities of less than one 
quart, shall pay an annual county license therefor of forty 
dollars. 

Src. 10. License granted for retailing liquors, as 
provided in this act, shall not authorize the persons obtaining 
the license to vend, sell, barter or dispose of such liquors, in 
more than one place or house, and such place and house 
shall be fully described in such license; Provided, That the 
licensee shall be entitled to retail liquors in two or more 
places by paying a license for each place where such business 
is conducted. i 
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Sec. 11. Whenever any person or persons having æ forfeiture for 

retail liquor license shall suffer or permit any disorder, ewer 
disturbance of the public peace, drunkenness or unlawful 
games or practices, or violations of any law whatsoever, in 
his, her or their house or place for which such license shall 
be granted, such person or persons shall forfeit said license, 
and such license shall not be renewed for three months 

thereafter. 

Sec. 12. No person or persons, company or corporation PEE EEN 
shall be permitted to open any theatre, circus, menagerie or “° 
caravan, or to give any exhibition or entertainment of 
serenaders, minstrels, or opera or concert singers, or lecture, 
readings or recitations or show of figures, or wire or rope seiun 
performances, or sleight of hand performances, or other 
exhibitions or perfortiiances not herein enumerated, for hire, 

or where an entrance fee is charged or collected, without first 
obtaining a license therefor, as provided in this act; 
Provided, No license shall be required fer any concert, fair, 
festival or other entertainment opened, held or given i 
exclusively for the benefit of any church built or to be built 

within this territory. 

Sec. 13. No person or persons, company Or COrporation Lotteries. 
shall be permitted to open or. establish any ~“‘ wheel of 
fortune,” gift enterprise or scheme of any character, whereby 
prizes, premiums or any thing or representative of value are 
offered, advertised or represented to be drawn, paid, given or 
distributed by chance, without first paying to the sheriff of 
the county one hundred dollars for a quarterly license Provieo. 
therefor ; Provided, That no license as provided in this act 
shall be issued for less than three months. 

Sec. 14. Any person or persons owning or “keeping & Billiard tables, 
billiard table, or table not exclusively for private use of the &c. ae 
owner or of his family, shall be required to pay a license of five 
dollars per quarter year on each such table so owned or kept; 
for eack nine or ten pin or bowling alley, the owner, lessee 
or managér thereof, shall be required to pay a license of ten 
dollars per quarter year ; each pawn broker shall be required 

| to pay a license of one hundred dollars per quarter year, 
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and each keeper of ay intelligence office shall be required to 
pay a license of fifteen dollars per quartar year ; the lidense 
money provided for in this section to be collected as provided 
for other licenses in this act. 

Seu, 15. Every magistrate or other officer to whom any 
fines imposed by this act shall be paid for the use of the 
county, shall at each regular meeting of the board of county 
commissioners make a report of the totalamount so collected, 
ant all fines so collected shall be paid into the county 
treasury within thirty days after collection thereof. 

Sua 16. Any magistrate or other officer neglecting, 
omitting or refusing to comply with the provisions of section 
fifteen of this act, shall be guilty of a misdemeanor, and shall 
be punished as provided by law. : 

Suc. 17. Persons prosecuting or giving: inforn-ation 
under the provisions of this act, may be competent witnesses 
on the trial thereof, notwithstanding their interest in the 
penalty-to be recovered. 3 

Suc. 18. Penalties incurred by a violation of the 
provisions of this act, may be recovered hy action of debt or 
by indictment in the name of the people of the territory of 
Wyoming. Í 

‘Seco, 19. If any sherif fail, from causes not within his 
control, to collect the amount payable on any liceuse issued 
as provided in section one of this act, after such license has 
been issued, such license shall be returned to the county 
treasurer within twenty days after the issuance thereof, and 
it shall be the duty of said county treasurer to note the fact 
of such failure to collect, and to return the license to the 
office of the county clerk, at the next regular session of the 
board of county commissioners, said license shall be 
cancelled or destroyed by said board of commissioners, 

Suc. 20. Peddlers, auctioneers~and other persons aé 
provided in sections six and seven of this act, shall pay a 
county license of five dollars per month. 
~ Sec. 21. Any person or persons selling liquors, as 
provided in section nine of this act, shall pay an annual 
license of one hundred dollars for such privilege; Provided, 
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) That all persons engaged in retailing liquors as aforesaid, in 
connection with hotel or eating accommodations anid 
entertainment for travelers, at any point distant ten miles or 

amore from the limits or boundaries of any city, town, village 

or railway station, within this territory, shall not be required 
to pay a quarterly license of more than fifty dollars. 
Suc. 22. Any person or persons, company or 


Provita; 


corporation, opening any exhibition as provided in section 
twelve of this act, shall be required to pay a license of not 
more than fifty, nor less than ten dollars for each day of 
such exhibition. l l 
Suc. 23. This act shall take effect and be in force on 
and after its passage. 
Approved, December 9th, 1869. 
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CHAPTER 19, i 
AN ACT TO PROTHCT MARRIED WOMEN IN TABIR SEPARATE PROPERTY AND 
THE ENJOYMENT OF THE FRUITS OF THEIR LAKOH, 


Be tt enacted by the Council and House.of Representatives af 
the Territory of Wyoming: 


Sec. 1. That all the property both real and personal, 
belonging to any married woman as her sole and separate ao pale 
property, or which any woman hereafter married owns at the POP" 
time of her marriage, or whick any married woman during 
coverture acquires in good faith from any person other than 
her husband, by descent or otherwise, together with all the rents 
issues, increase aad profits thereof, shall, notwithstanding her 
marriage, be and remain during coverture, her sole and sepa- 
rate property, under her sole control, and be held, cwned, 
possessed and enjoyed by her the same as though she were 
sole and unmarried, and shall not be subject to the disposal, 
control or interference of her husband, and shall be exempt 


v 
* 
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from execution or attachment for the debts of her husband. ¢ 
Unmarriedwo. SEC. 2. Any married woman may bargain, sell and: 

min, 2” = convey her personal property, and enter into any contzactin . 

reference to the same, as if she were sole. 

Sec. 3, Any woman may, while married, sue and be 
sued in all matters having relation to her property, person 
or reputation, in the same manner as if she were sole. 

Moy make à SEC. 4. Any woman may, while married, make a will 
bi the same as though she were sole. 

Sec. 5. Any married woman may carry om any trade 
or business, and perform any labor or services on her sole 
and separate account, and she earnings of any married woman 
from her trade, business, labor or services, shall be her whole 
and separate property, and may be used and intrusted by 
her in her own name; and she may sne and -be sued as if 
sole in regard to her trade, business, labor, services and 
earnings, and her property acquired by trade, business and 

- services, and the proceeds thereof may be taken on any 

execution against her, except where the same shall be exempt 

under the exemption laws of the territory. 
Debts of wife BEC 6. Under no marriage hereafter contracted, shall 
maracted before the husband be liable for the debts and the liabilities of the 

i wife contracted before marriage without an assumption in 
writing of such debts and liabilities. 

Sec. 7. When any woman against whom liabilities exist, 
shall marry, and has or acquires lands, judgments on such 
liability may he rendered against her and her husband jointly, 
to be levied on such lands only. 

Wife's tort. Sec. 8. When any judgment is rendered against a 
husband and wife for he tort of the wife, execution on such 
judgment shall first belevied on the lands of such wife, if she 
have any. 

Separate deod. DEC. 9. The"separate deed of the husband shall convey 
no interest in the wife’s lands. 

Src. 10. This act shall take effeet and be in force from 
and after its passage. 
Approved Dec. 4, 1669. . 
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CRIMINALS, INSANE AND OTHERS. 


CHAPTER 20. 
AN ACT TO PROVIDE FOR CRIMINALS, INSANE AND CERTAIN OTHER PERSONS, 
Be it enacted by the Council and House of- Representatives: 
of the Territory of Wyoming: . 
Sec. 1. In any county in this territory, when it becomes Duty of coun- - 
necessary to transport, or transport and provide for any cee 
idiot, lunatic, insane, blind, deaf, deaf mute or eriminal to any 
eastern asylum, school or prison, it shalt be the duty of the ` 
county commissioners of such county, upon proper and 
satisfactory representation to them, te apply to the governor 
for pecuniary or other aid in-such case. : 
Suc. 2. Then, if the governor approve the application, — Auditors war- , 
he is hereby authorized te call upon the auditor for a warrant 
upon the treasurer in favor of the board of county commis- 
sioners, sufficient for the purpose, and it shall be placed in a 
the hands of the county commissioners, who shall be officially 
and personally responsible for the proper application of such. 
fund, as far as they may be able. 
Src, 3. This act shall take effect and be in force from, 
and after its passage. 


Approved Tth December, 1869. 


ei HOMESTEADS. 


CHAPTER 21. 
AN ACT TO PROVIDE FOR HOMESTEADS IN THE TERRITORY OF WYOMING. 
Be it enacted by the Council and House of Representatives 
of the Territory of Wyoming, as follows.: 


Homestead,,. 


Sec, 1. Every householder in the territevy of Wyoming, aoe 
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being the head of a family, shall be entitled to a homestead, 
not. exceeding in value the sum of fifteen hundred dollars, 
exempt from execution and attachment arising from any debt, 
contract or civil obligation entered into or incurred after the 
first day of January, A.D. one thousand eight hundred and 
seventy. 

Sec. Z. Such homestead shall only be exempt as 
provided in the first section of this act, while occupied as 
such by the owner thereof, or his or her family. 

Src. 8. When any person dies seized of a homestead, 
leaving a widow, or husband, or minor children, such widow, 
or husband, or minor children, shall be entitled to the home- 
stead, but in case there is neither widow, husband nor minor 
children, the homestead shall be liable for the debts of the 
deceased. 

Src, 4. The homestead mentioned in this act may 
consist of a house and lot or lots, in any town or city, or if 
a farm consisting of any number of acres not exceding one 
hundred and sixty acres, so that the value does not exceed 
fifteen hundred dollars. ` 

Sec. 5. Nothing in this shall be construed to prevent 
the owner and occupier of any homestead from voluntarily 
mortgaging- the same; Provided, No such mortgage shall be 


- binding against the wife of any married man, who may be 


More than fif- 
teen hundred dol- 
lars. 


1 


occupying the premises with him, unless she shall freely and 
voluntarily sign and acknowledge the same, and the officer 
taking such acknowledgment, shall fully epprize her of her 
right and the effects of signing such mortgage. 

Src. 6. When any creditor shall be of the opinion 
that any homestead provided for in this act is of greater 
value than fifteen hundred dollars, on filing an affidavit of 
that fact, with the clerk of the district court, such creditor 
may proceed against said homestead as in ordinary cases, 
and if the said household shall sell for more than fifteen 
hundred dollars and costs, the excess shall be applied to the 
payment of the demand of such creditor, but in all such 
cases, the sum of fifteen hundred dollars, free of charge or 
expense, shall be paid to the owner of the homestead, and in 


ae 
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case the said homestead shall not sell for more than fifteen 
hundred dollars and costs, the person instituting the 
proceedings shall pay all the costs of such proceedings, and 
the said proceeding cease and not effect or impair the rights 
of the owner of the homestead. 

Sec. 7. Thatin case of the sale of said homestead on 
execution or otherwise, the proceeds of such sale, not. to 
exceed fifteen hundred dollars, shail be exempt from 


Fifteen hus- 
dred dollars ex- 
empt. 


attachment or levy, on execution, and any subsequent. 


homestead acquired by the proceeds thereof, shall also be 
exempt from execution or attachment, nor shall any 
jndgment or ether claim against the owner of such 
homestead, be~a lien against the same, in the hands of a 
bona fide purchaser for a valuable consideration. 

-Approved 7th December, 1869. 
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CHAPTER 22. 


AN ACY TO PROVIDE FOR THE DEVELOPMENT OF THE MINING RESOURCES 
OF THE TERRITORY. 


Be it enacted by the Council and House of Representatives 
of the Territory of Wyoming, as follows: 


Sxc. 1. That any ledge, lode or vein of quartz or other 
rock within this territory, bearing gold, silver, cinnabar or 
copper, shall be subject to location or pre-emption in claims 
not exceeding two hundred feet extending along the line of 
such ledge or lode, together with all its angles and variations 
for each person locating such claim; Provided, The person 
or persons discovering the ledge or lode may locate one extra 
claim of two hundred feet, which may be held by one or divided 
among the several discoverers; Provided further, That such 
tlaimants are bona fide residents of this territory. l 
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Sec. 2. Any person or persons discovering and claiming - 
any quartz ledge or lode as provided in this act, shall place a, 
notice of such claim upon a substantial stake on such çlaim. 
upon such ledge or lode, giving. thereon date of discovery, 
name of lode, direction and boundaries of claims and the- 
name or names of the-person or persons claiming such ledge: 
or lode; snd a copy of said notice shall be filed for record 
in the office of the recorder of the district, or in the office of” 
the register of deeds for the county, within which such claim 
may be situated, within fifteen days after the. date of such 
claim having been first located: 

Sec. 3. Any person or persons who may hereafter- 
locate and record a notice of claim.on any quartz, ledge or 
lode within this territory, shall be required to expend in 
actual labor, and actual and permanent improvements thereon, . 
an amount of not less than fifty dollars per annum for each - 
two hundred feet thereof, and m like proportion and manner 
for every fraction thereof, until title to the same has-been, 
obtained from the United States in accordance-with the laws: 
of Congress, approved July 26, 1866: 

Sec. 4. Any association of:persons claiming one or 
more claims of two hundred feet each, on any quartz ledge or 
lode, shall be considered as tenants in common, in proportion 
to the number of feet in such lode or ledge, that may be- 
given them in the. notice of location, unless otherwise- 
“specifically stated; and labor may be- performed on any 
portion of their claim in proportion to-the whole number of 
feet, as provided in section three of this act. 


gegrogatea 34 SHC. 5. Whenever a lode or ledge is claimed and 


vlaims, 
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located. by a number of persons, and each individual claim is 
located as a ‘“segregated” claim, such persons shall. be- 
required to perform the necessary amount of labor, or expend 
other actual improvement on such. “segregated” claim,. and 
develop the lode therein; and such “segregated’’ claims. 
Shall be considered as extensions from the original discovery” 


claim on such ledge or lode. - 


Extensions, 


Suc. 6. The person or persons first discovering amw 
« extension” of any ledge or lode shall be entitled: to hol 


CHAP. 22.) ‘MINING. . 309 


the same in compliance with this ‘act, although notices 
‘claiming such extension shall have been previously posted 
‘cand recorded. 

DEC. 7. Claim owners shall be allowed one hundred Bisht of claim 
feet of the surface on each side of ‘their ledge or lode for - 
‘working purposes, but this shall not -interfere with the rights 
of others to prospect and work distinct veins or spurs. 

Sec. 8. Any person or personsengaged in working and right of way. 
‘developing a mine or claim, shall -have the right of way 
across any and all claims for the purpose of hauling quartz 
or other materials to and from his or their -claim or claims. 

Sxc.-9. When it shall appear that any ledge or lode Intersections. 
crosses, intersects or unites with any other ledge or lode, the 
priority of record shall determine the right of claimants ; 

Provided, That in ne case where it shall appear that two Proviso. 
ledges or lodes have erossed-or united, shall the priority of 
record give any person or persons the privilege of diverging 
from the ledge or lode*he or they may have been following to 
‘enter upon that of another claimant at fuch intersection. But 
all persons shall in all cases as provided in this act follow 
the vein, lode or crevice extending most nearly in the general 
direction of the lode upon which such person or persons 
originally located his or their claims. _ 

Szo. 10. Where two ledges or ‘lodes are-discovered at Unity of Joaes 
‘any distance apart, and they be known by different names, 
and it shall subsequently be proven ‘that the two are one and 
the same ledge er lode, the person or persons having first 
located and recorded claims upon such ledge or lode shall 
be the legal owners and, entitled to possession thereof; 

Provided, That the parties evicted shall not be held liable ***** 
for ‘damages for any ores that may have been reduced or 
otherwise disposed of previous to the proven unity of such 

ledge or lode. 


t 


Sec. 11. Any person or persons, desiring to prospect 
for “‘ blind” or non-cropping ledges by tunneling, may locate 
claims for that purpose; Pr:vided, That the right of way of 
such tunnel shall not exceed five hundred feet, at right 
angles to the tunel. , All persons owning in said tunnel 
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shall havethe right to,claim two hundred feet each on any 


and all ledges or lodes, such tunnel may tap; Provided, 
Such ledges or lodes, have not been already discovered and 
worked in accordance with section three of this act, previous 
to the location and working of such tunnel. 
ay ‘Sxec. 12. Any person or persons, discovering a ledge or 
: lode by means of a tunnel, as provided for in section two of 
this lact, shall be entitled to an extra or additional claim of two 
Proviso. hundred feet for the discovery ; Provided, That the total 
number of feet held or claimed by tunnel companies on any 
lode or ledge, shi not exceed three thousand feet by location 
for ahy such company, and all such lodes or ledges shall be 
held and worked in compliance with section three of this act. 
edunnel iater- Bgo. 13. When a tunnel shall intersect or cross a ledge 
ready worked. or lode which is claimed to be a ledge or lode previously 
_ discovered and worked on the surface above said tunnel by 
other persons, then the owners of such tunnel shall have the 
right to extract for their own use and benefit, the minerals 
or ores from such disputed ledge or lode, until the person or 
persons claiming the same on the surface shall descend 
from the surface through a shaft, following the crevice of 
such ledge or lode or vein until they intersect the said tunnel 
with such shaft, which intersection of said tunnel, by said 
shaft, shall be proof of ownership ; and said tunnel shall 
thenceforth and always remain open and free as a natural 
drainage for said ledge, lode or mine. 
„Esht ot war SEC. 14. Any person or persons shall have the right of 
way for a tunnel for the development of a ledge or lode 
Pron  / already owned and claimed by them on the surface; Provided, 
such person or persons stake.a notice, stating the object of 
such work, at the mouth of such tunnel; and such right of 
way shall not preclude or interfere with the right of other 
persons to prospect by tunnel or other process or means at 
any point not within fifty feet of either side of such tunnel. 
And the labor expended on such tunnel shall be construed to 
be labor to the same amount on the claims, for the develop- 
ment of which the tunnel shall be worked. 
Sec. 15. Any person or persons claiming any ditch, or 


Proviso. 
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. be recorded, and affidavit of such survey filed in the office 
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other water site, shall immediately place a substantial stake cisims tor dite 
with notice of claim, stating the objects and purposes of said * ~*~ 
ditch at that point on the main stream er body of water from 
which the supply for said ditch is to be drawn, and proceed 
to survey the line of said proposed ditch to its mouth, where 
another stake and notice, similar to those at the head of the — 
ditch, shall be placed. É 
Sec. 16. Notice of such claim for water privilege shall , Notice te be 
of the register of deeds for the county or reeorder of the 
district wherein such claim is situated, within fifteen days 
after the posting of the first notice. 
Sec 17. Any person or persons claiming any ditch or cre aR 
water privilege shall, within six months after filing notice of 
such claim, complete the excavation of at least one-tenth of 
the entire length of said ditch, and within twelve months 
thereafter the construction of at least one-half of the entire 
Jength of the-proposed ditch shall be completed, after which 
it shall be considered real estate. a 


NEC. 18. Any person or persons who may be engaged Fight of way. 


‘in conducting water inte or through any mining district, or 


locality, shall have the right of way for that purpose over 

and across any road, ditch or mine; Provided, That such Proviso. 
water be so controlled and guarded as not to interfere with 

the vested rights of others, flood, run into or damage by 

mpage, any mine or mines of other persons or parties. 

Src. 19. Any person or persons claiming mill sites for Mill sites. - 

quartz mills, shall be entitled to locate for that purpose a 

tract of land not exceeding five hundred feet square, by posting 

notices at each corner of such claim, describing the objects 

and purposes thereof, and shall have the same surveyed, and- 


_a plat thereof recorded in the office of the recorder of the 


mining district or register of deeds of the county or district 

wherein such claim may be situated; and within six months 

after date of notice of such claim, the same shall be improved 

to the value and amount of two hundred dollars. a 
Sec. 20. Miners are authorized to form and establish Mining districts. 

mining districts, not to exceed twenty miles square, the 
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boundaries of which shall be fully and clearly described and 
defined by natural objects, and the miners so fortning such 
districts shall have power to adopt such local laws and rules 
as may .be deemed necessary, each district for itself: 
Provided, They shall enact ‘no local law, rule or order, 
which may be inconsistent with the laws of the United States 
and this territory. 

Sec. 21. The miners of each district shall have power 
to elect a mining recorder, whose duty it shall be to keep a 
true and correct record of the proceedings of all miners’ 
meetings; and it shall be his duty to record all notices of 
claims filed in his office for record. l 

Src. 22. The recorder of such mining districts shall 
receive for recording each notice of claims at least one 
dollar, to be transmitted with a copy of such notice to the 
register of decds of the county wherein such district is 
situated as may directed by the laws of the district ; and the 
the recorder of such district may receive such other fees as 


- Shall be prescribed by the local laws thereof; Provided, That 


abstracts of all, district records shall þe forwarded to the 
office of register of deeds every four months. 


Sec. 23. Each mining district shall, by local laws, 
establish its own rules for holding and working placer mines} 
Provided, All records of claims, whether of quartz or placer 
mines in district records, shall be legal and valid According 
to priority in filing notice for record. 


Src. 24. All sales, transfers and conveyance of quarts 
mining property, shall be made by decd as in the sale, 
transfer or conveyance of real estate. 


Sree. 25. Hindrance of work by Indians stall not cause 
forfeiture of claims, when it is clearly proven that work 
could not have been prosecuted with safety to life or person. 


Sec. 26. Any and all claims held in compliance with 
this act, shall not be subject to re-location, and all claims or 
fractions thereof not so held, may be re-located by any 
person or persons who shall file for record with the register 
of deeds or mining recorder, a notice of such re-location of 


r 
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such lode or ledge, or water right or privilege, setting forth 
distinctly why such re-location is made. 

Sec. 27. Any person or persons who may directly or 
indirectly be engaged, interested or implicated in maliciously 


Destroving of 
altering notice. 


destroying, removing, defacing, obliterating or otherwise 


altering the character or position,.or changing the terms, 
significance, or original effect and intention of any notice of 
claim of any placer ‘or quartz mine, or water or ditch 
privilege, or other claim of similar character, in any mining 
district or lecality, unless such claim be subject, under 
the law, to re-location, shall be guilty of a misdemeanor, and 
an conviction thereof shall be punished by imprisonment for 
not less than one nor more than three months, or by a fine 
net less than one hundred nor‘more than three hundred 
dollars. or by both such fine and imprisonment. 

Sec. 28. Any person who shall date any netice of 
claim herein provided for, prior to the time of ‘the actual 
putting up of such notice, shall be guilty of a misdemeanor, 
apvd on conviction thereof shall be fined-in any sum not 
exceeding one hundred dollars, or imprisonmentin the county 
jail any time not exceeding six months, or both fined and 
imprisoned. 

Sec. 29. This act shall take effect and be in force from 
and after its passage. 

Approved, December 2, 1869. 
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TERRITORIAL TREASURY. 


CHAPTER 23. 


AN ACT 'tO ORGANIZE AND ESTABLISH THE TERRITORIAL TREASCRY 
DEPARTMENT. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: 
TITLE I. ‘ 
Sec. 1. The governor shall nominate, andby and with 


the consent of the council, appoint during the present session 
36 
vw 


Dating notice 
pror to time of 
putting up. 


Governor to ap- 
point and com- 
mission auditor 
and treasurer. 
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ef the legislative assembly, a territorial treasurer and 
territorial auditor of public accounts, who shall hold their 
offices two years, and until their successors are duly appointed 
and qualified, who shall keep their respective offices at the 
e seat of government. They shall be commissioned by the 
governor, and take the oath of office prescribed by law, 
which shall be indorsed on their several commissions. 
Hops Sec. 2. The treasurer shall give bonds to the territory 
| of Wyoming in the penal sum of not less than ten thousand 
dollars, conditioned that he will truly account for all moneys 
coming into his hands by virtue of. his office, and the auditor 
shall give like bonds in the penal sum of five thousand dollars, 
conditioned for the faithful discharge of the duty of his 
office, which several bonds, with the oath of office, shall be 
deposited in the office of the secretary of the territory. 
Soe Geena, Sec. 3. Each surety, when he shall sign such bond, 
ay PP shall write down in words opposite his name the amount he 
is willing to swear he is worth, and shall make such oath 
before a justice of the peace in writing to be laid before the 
governor, that he believes himself to be worth the sum 
written opposite his name, over and above all his debts, 
liabilities and exemptions. 
Security to ap- Sec. 4. The secretary,of the territory shall indorse on 
g , the bond his approval thereof, stating the time of approval, 
and file the same in his office. 

E Bonds. Src. 5. No auditor or treasurer shall enter upon the 
duties of his office until he shall have given bonds as 
specified in the foregoing sections. o 
Boa, Sec, 6. The treasurer and auditor shall each keep a 
seul of office, which shall be used to authenticate all writings, 
papers and documents certified from either of such officers 

respectively. 
revises Sec. 7. All books, maps, stationery, furniture, office rent 
and fuel, necessary for the use of the offices of auditor and 
treasurer, slal! be furnished at the expense of the territory. 
TITLE If. 
Of the Auditor and his Duties. 
Sec. 1. The auditor of public accounts shall be the 


3 
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general accountant of the territory, and the keeper of all Anditor to keep 
public account books, accounts, vouchers, documents, and all 
papers relating to the accounts and contracts of the territory, 


and its revenue, debt, and fiscal affairs not required by law ` 


to be kept in some other office, or kept by some other person. 

Suc. 2. He shail prepare and report to the legislative „a ihat, he shalt 
assembly, at the commencement of each session ; "by. 

First, A detailed and full statement of the condition of 
the revenue and the amount of the expenditures for the two 


preceding years. 


Second, A full and detailed statement of the public debt. ` 


Third, Estimates of the revenue and expenditures for 
the two succeeding fiscal years. 

Fourth, Such plans as he may deem expedient for the 
support of the public credit, for lessening the public expenses, 
for promoting economy in the public offices, and generally 
for the better management and more perfect understanding 
of the fiscal affairs of the territory. ~~ 

Fifth, A tabular statement, showing separately the whole 
amount of each appropriation of money made by law, the 
amount paid under the same, and the balance unexpended. 

Stcth, A tabular statement showing the amount of 
revenue chargeable to each county, for the two preceding 
years, the aggregate amount of each object of taxation, 
together with the tax due on the same. 

Sec. 3. He shall,— Further i nie 

a of auditur. 

First, Audit and settle all claims against the territory; » 
payable out of the treasury, except only such claims as may | . 
expressly required by law to be audited and settled by other 
oflicers and persons. 

Second, Draw all warrants upon the treasurer for money, 
except only in cases otherwise expressly provided for by law. 
_ Third, Express in the body of any warrant which he 
may draw upon the treasury for money the particular fund 
appropriated by law out of which the same is to be paid. 

Fourth, Audit, settle and adjust the accounts of ‘the 
collectors of the revenue, and other holders of public mozey, 
who are required by law to pay the same into the treasury. 
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Fifth, Keep an account between the territory and the 
‘territorial treasury. 


Sixth, Keep an account of all debts and credits between. 


the territory and the United States, and between the terri 
tory and every other state, sovereignty, community, ‘officer or 
persen with whom the territory may have dealings, and of 
‘any separate fund in the territory authorized by law. 

Seventh, Direct prosecution in the name of the territory 
for all official delinquencies in relation to the assessment, 
collection and payment of the revenue against all persons 
who may by any means become possessed of public money 
or property and fail to pay over or deliver the same, and 
against ‘all debtors of the territory. 

Zaghth, Give information in writing to either house of the 
legislative assembly whenever required upon’ any subject 
relating to the fiscal affairs of the territory, or touching 
any duty of his office. 

iWinth, Perform all such other dutics as may be 
required of him by law. 


TITLE IHI. 


> 


Of the Zreasurer and his Duties. 


Sec. 1. The treasurer shall,— 

First, Receive and keep all moneys of the territory, not 
expressly required by law to be received and kept by some 
‘other person. 

Second, Disburse the public money upon warrants 
drawn upon the treasury according to law, and not 
‘otherwise. 

Third, Keep a just, true and comprehensive account of 
all money received and disbursed. 

Fourth, Keep a jest and true account of each head of 
appropriation made by law, and the disbursements made 
uuder the same. l l 

Fifth, Reuder his accounts to the auditor for settlement 
quarterly, or oftener if required. 

Sixth, Report te each house of the legislative assembly 
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within ten days after the commencement ef each: regular 
session, a detailed statement of the cendition. _of the 
treasury, and its operations for the two: preeeding years. 

Seventh, Give information in wrting to. either house of 
the legislative assembly whenever required, upon any subject 
eonnected with the treasury, or Huenine any duties of’ 
his office. - 

Eighth, Perform atk such other duties as may berequir ed 
of him by law.. 

Sec. 2. The treasurer shall grant duplicate receipts, S 
ander the seal of his office, for all sums of money which shall 
be paid irito the treasury, and the person receiving the same- 
shall deposit one of them with the auditor, who shall credit i 


such. person. accordingly, and charge the- treasurer with the: 
amount.. ' 


TITLE IV. 
OF the Settlements: of Claims and Accounts. 


Sec. 1. All collectors.of the revenue, and others bound Ee 
by law to pay money directly into the treasury, sħall exhibit exhibited 
their accounts and vouchers to the auditor, on er before the- 
frst Monday in November, in each. year, to be audited; 
adjusted and settled, and the auditor shall preceed without 
unnecessary delay to audit, adjust and settle the same, and: 
report to the treasurer the balance found due.. - 

n ten days. 

preceding section shall fail to pay the amount so found due 
into the treasury, and: produce the treasurer's receipt to the 
auditor within ten days after the settlement required,.the porteiture 
delinquent shall forfeit to, the territcry the amount of the 
commission allowed him. by law, and also two per centum. per 
month. on the amount. wrongfully withheld, to be computed 
from the-time the-same ought to have been paid, until actual 


payment, and the auditor shall charge such delinquent 
accordingly. ; 


the auditor shall issue a warrant of distress against such 
delinquent and his sureties, directed to the sheriff of the 


ere . To be paid with-- 
Suc. 2.. If any of the persons. mentioned in the inten day 
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Sec. 3. Immediately after such delinquency shall occur, a errenyer ne? 
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proper county, or if there be no sheriff, or if he shall be 
disqualified to act, then to the sheriff of some adjoining 
county (who is authorized and required to execute the same, 
and who, together with his sureties shall be liable on his 
official bond in the same manner and to the same extent as if 
the writ were to be éxecuted in his own county,) stating 
therein the amount due, and the penalties and forfeitures. 

Sec. 4. Such sheriff shall levy and collect the amount 
named in such warrant, together with the penalties and - 
forfeitures stated in the writ, by the distress and sale of 
goods, chattels and real estate of the delinquent, and for the 
want of sufficient goods and chattels and real estate of the 
delinquent to satisfy such warrant, then by the distress and 
the sale of the goods and chattels and real estate of the 
sureties of such delinquent. 

‘Suc. 5. Property distrained shall be advertised and 
sold in such manner and at such time and place as is 
prescribed by law for advertising and selling property by 
virtue of a writ of fieri facias, and the sum collected shall 
be accounted for and paid into the treasury Pithin sixty 
days after its collection, unless the first Monday in November 
shall intervene, and in that event, then on or before that day. 

Sro. 6. The officer collecting money by virtue of a 
distress warrant, shall receive the same mileage for paying 
it into the treasury, as is allowed by law to county treasurers 
for the same service, but if such officer shall be the collector 
of the revenue, he shall not receive such mileage, if such 
money be paid at the time of paying the revenne. 

Suc. 7. Persons having claims against the territory 
shall exhibit the same, with the evidence in support thereof, 
to the auditor, to be audited, settled and allowed, within one 
year after such claims shall accrue, and not afterwards. 

Sec. 8. In allsuits brought in behalf of the territory, 
no debt or claim shall be allowed against the territory, as a 
set-off, but such as have been exhibited to the auditor, and 


FR 


by him allowed or disallowed, except only in cases when it 
shall be proved to the satisfaction of the court that the 
defendant at the time of trial is in possession of vouchers 
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which he could not produce to the auditor, or that he was 
prevented from exhibiting the claim to the auditor by absence 
from the territory, sickness, or unavoidable accidents. 

Sec. 9. The auditor, whenever he may think it aaaditor may 
necessary to the proper settlement of any account, may $ _ 
examine the parties, witnesses or others on oath or affirmation, 
touching any matters material to be known in the settlement 
of such accounts, and for that purpose may issue subpoenas, 
and compel witnesses to attend before him, and give evidence 
in the same manner and by the same means allowed by law 
to courts of record. 


Sec. 10. All accounts, vouchers, and documents settled accounts pre- 
or to be settled by the auditor shall be preserved in his office, served 
and copies thereof authenticated by the oficial seal shall be 
given to any person interested therein who may rdĝuire the 
same. | 

Sec. 11. In all cases of accounts audited and allowed anaitor todraw 
against the territory, and in all cases of grants, salaries, °"°"""" 
pay and expenses allowed by law, the auditor shall draw a 
warrant on the treasurer for the amount due, in the form set 
forth by the revenue department. 


Sec. 12. No warrant shall be drawn by the auditor, or  Moncy to be 
paid by the treasurer unless the money has been previously npproprjated 
appropriated by law, nor shall the whole amount drawn for 
or paid under one head ever exceed the amount appropriated 
, by law for that purpose. ` 


` 


Sec. 13. If any person interested shall be dissatisfied Auditor to cer- 
with the decision of the auditor on any claim, account or rejection 
credit, the auditor shall, at the request of such person, 
certify his decision, with his reasons therefor, specifying the 
items rejected, if less than the whole, under the seal of his 


office, and refer the same to the legislative assembly. 


Suc. 14. . In all cases where the law recognizes a claim ,,*° sPrepri« 
for money against the territory, and no appropriation shall 
be made by law to pay the same, the auditor shall audit and 
adjust the same, and give the claimant a certificate of the 
amount thereof under official seal, if demanded, and shall 


1 
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report the same to the legislative assembly, with as little 
delay as possible. 
Delinquent eo SEC. 15. The auditor shall report to the legislative 
Peeters assembly, within ten days after the commencement of each 
regular session, a list of all collectors of the revenue and 
ether holders of public money whose accounts: have remained. 
unsettled for the space of six months after they ought to. 
have been settled according to law, and the reasons. therefor.. 
List of domui DEC 16. When the collectors of the revenue or other 
era published. holders of the public money, shall fail to pay the amount 
due by them into the treasury within the time prescribed by 
law, the auditor shall, within thirty days after such default, 
publish for one week in two newspapers printed at two of the 
most public places in the territory, a listof all such defaulters,, 
with the amounts respectively due from each. 


TITLE V. 
Miscellaneous Provisions. 


roll books froo Src. 1. The auditor and treasurer shall have free access 

to each other’s offices for the inspection, of all books, accounts 

and papers which they respectively contain, and free access to 

all the other offices of the territory, for the inspection of such 
books, accounts and papers as concern any of their duties. 

Sec. 2. The auditor and treasurer shall each keep a 

letter book in which shall be recorded all official letters they 


Letter books. 


may write. 
eer Sec. 8. If the auditor shall knowingly issue any 
arrant no 3 , 
authorized. warrant upon the treasury, not authorized by law, he shall, 


upon conviction thereof, be fined in a sum not exceeding 
four-fold the amount of such warrant and imprisonment for 
any length of time, not exceeding one year, and shall be 
deemed guilty of a misdemeanor in office. 

Eyal Sec. 4. If the treasurer shall wilfully and unlawfully 
refuse to pay any warrant lawfully drawn upon the treasury, 
he shall forfeit and pay to the holder thereof four-fold the 
amount of such warrant, to be recovered by action of debt 


against the treasurer and his sureties on his official bond or. 
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otherwise, according to law, and the treasurer shall be deemed 
guilty of a misdemeanor in office. j 

Sec. 5. If the auditor or treasurer shall wilfully | Neglect of outy 
neglect or refuse to perform any duty enjoined by law, or acts. 
shall be guilty of any oppression or extortion in the perfor- 
mance of any legal duty, or shall receive any fee or reward 
for the performance of any legal duty not allowed by law, or 
by color of his office, shall knowingly do any act not authorized 
by law, or in any other manner than is required by law, he 
shall forfeit to the territory any sum not exceeding one 
thousand dollars, and shall be deemed guilty of a 
misdemeanor in office. 

Src. 6. The amount of every account audited, adjusted gj meres ae 
and found due in the territory according to this act, with lie. 
the penalties and interest thereon, is declared to be a lien 
upon the real estate of the person charged,with the same 
from the time that suit shall be commenced for the recovery 
thereof. —- 

SEc. 7. Previous to each regular session of the legis- Whe fo 5"! 
lative assembly, the secretary of the territory shall select and “° 
rotify by giving ten days notice, one member elected to the 
council and two members elected to the house of represen- 
tatives, to attend at the seat of government six days before 
the commencement of the session, for the purpose of settling 
with the auditor and treasurer. 

Sec. 8. The members thus elected, before entering on oath taken and 
such duties, shall take the oath required by the constitution, - pene 
of members of the legislative assembly, which shall be 
indorsed and certified on their.certificates of election. 

Szo. 9. The members selected, or a majority of them, aa 
shall make such settlement and make to each house of the 
legislative assembly a report thereof, , and if they approve 
the same, shall cause proper entries to be made in the 
books of the auditor’s and treasurer’s offices, showing the 
result of such settlement, and immediately thereupon, shall 
cause all vouchers which shall have been examined and 
allowed, in such settlement to be defaced, by writing in large 


letters on the face thereof, the word “ cancelled.” - 
T l 3T 


= Xas TR u bee 


332 TREASURY, fonar. 23. 


Anditheortree: SEC. 10. In case of the death, sickness; absence from 
hee the territory, removal from office, or impeachment of any 
~ auditor or treasurer, the governor may make an appointment 
for the time being, of some suitable person to perform the 
duties of suck office until a suceessor can be appointed 
v according to law; or until such absence or disability shall 

cease, and he shall give bonds as required by this act. 
Jottiomentwith = SEC. 11. Immediately after the appointment and 
pass qualification of any auditor or tréasurer, ov the resumption 

- of his duties by either officer, {if m the meantime an anditor 

A or treasurer pro tempore shall haye been appointed), the 
: legislative assembly, if in sessisn, or if not, the secretary of 
the territory, shall cause a settlement to be made of the 
accounts of the former auditor or treasurer, pro tempore, 
remaining unsettled in the manner provided in the seventh, 
eighth, and ninth sections of this title. 

Seo. 12. If the legislative assembly shall be in session 
when such setiloment 1s made, it shall cause to be made out 
and delivered to the person entitled thereto, a certificate of 
such settlement, showing the balance of money, securities 
and effects for which he is accountable, and what has been 
delivered to his successor. 

Assembly not Sec. 13. If the legislative assembly shall not be in 

ja session. j E 4 
session when such settlement is made, the persons appointed 
‘by the governor to make such settlement, shall make out 
duplicate certificates of such settlements, showing what is 


ticks SE required to be shown in the certificate, to be made out 


according to the provisions of the preceding section, one of 

which shall be delivered to the person entitled thereto, and 

the other to the governor, to be laid before the ce 
assembly at its next session. 

pbettemont ap- Sec. 14. When the certificate mentioned in the next 

preceding section shall be laid before the legislative assembly, 

if it approve the same, it shall cause the proper entries to 

be made in the books of the auditor and treasurer, and if it 

Disepproved. disapprove” thereof, it shall cause another settlement to be 

made. - 
Sec. 15. Any person appointed by the governor of the 


at > 
P= 
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territory in virtue of the tenth section of this act, shall have compensation 
the same compensation allowed by law to the officer whose ao 
duty he is appointed to perform, in proportion to the time 
he shall be engaged in such service. 

Sec. 16. The persons appointed by the governor to pay of persons 

make such settlement with the auditor and treasurer, shall f°" to set- 

receive the same compensation as is allowed by law to- 
members of the legislative assembly, during the time they 
may be éngaged in such service. 

Sec. 17. The auditor and treasurer shall each have athe 
power to administer all oaths aud affirmations required by 
law in matters touching the duties of their respective offices. 


TITLE VI. 


S Of Sureties. 


Sò. 1. Bach sur ety offered-on the bond of the treasurer Surety ton wie 
òf the territory, shall make oath either before the secretary gii 
of the territory, or some justice of the peace in writing to 
be laid before the secretary of the territory, that he believes 
himself to be worth the amount set opposite his name, over 
and above all his debts, liabilities and exemptions. _ 

‘Sec. 2. The auditor of this territory shall receive a 


Compensation. 


salary of one thousand dollars per annum, which shall be 


paid quarterly out of the territorial treasury, and . the 
treasurer of this territory shall receive as “compensation for 
his services a salary of four hundred dollars and two per 
cent. upon ‘all money paid into the territorial treasury, as 
revenue, or arising from any sources of taxation, fines or 
forfeitures. 

Sec. 3. This act shall take effect a be in force Rom 
and after its passage. 

Approved, Dec. 2nd, 1869. 
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TIMBER AND SAW-LOGS. 


CHAPTER 24. 


AN ACT FOR THE PROTECTION OF THE OWNERS OF TIMBER AND SAW-LOGS 
f IN THIS TERRITORY. 


Be it enacted by the Council and Howse of Representatives 
of the Territory of Wyoming: 

Src. 1. Any person or persons who shall wilfully and 
without authority, take any saw-logs that may be on any 

river or ereek, on the land adjoining or near a river which 
may have floated down said river or creek, or on to said land, | 
or shall remove or attempt to remove the said logs, or who 
shall cut or split said logs, or otherwise destroy or injure 
them, shall be held guilty of a misdemeanor, and upon con- 
viction ef any of the said offenses, shall be punished by 
imprisonment in the county jail of the proper county not 
more than one year nor less than three months, and shali pay 
a fine of not more than one hundred nor less than ten dollars ; 
Provided, That any person may remove any logs which 
may have floated on his own land or government land 
occupied by himself, to prevent obstructions to the occupant 
of said land. 

Sec. 2. Any justice of the peace shall have concurrent 
jurisdiction in his own county with the district court, of any 
offenses in the preceding section specified, when the value 
of the logs taken or removed, shall be alleged not to exceed 
the sum of one hundred dollars, and in such case, the 
punishment shall be by fine not less than twenty nor more 
than eighty dollars, and if any person on conviction for such 
an offense, shall refuse or neglect, for the space of ten days, 
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to pay such fine, it shall be lawful for the justice, before 
whom the cenviction was had, to commit such person or 
persons to the jail of the proper county, for a period not less 
than three months, nor more than one year. 
Sec. 3. Te shall be lawful for any officer in whose „persons may pe 
hands a writ shall have been placed for the apprehension of 
any person or persons, charged with taking or removing any 
saw-logs, to arrest such person or persons, on any part of a 
` riwer, creek or lake, on any island, in a river or lake 
contiguous to his proper county, and to secure the logs so 
taken or removed, so that the owner thereof may be put in 
possession of the same. 


“ 


Sec. 4. Any person er persons who shall purchase, Pe deka ae 
receive or secrete saw-logs so taken or removed, or who shal] s*reting Togs. 
cut or otherwise injure fogs so taken or removed, shall be 
punished in the same manner, and to the same extent as 
hereinbefore provided in this act for taking, removing, or 
destroying saw-logs. =~ 

Sec. 5. It shall be deemed necessary for the owners of Brants. 
saw-logs to brand the same with a good and sufficient brand, 
said brand to be recorded in the office of the county clerk or 


register of deeds for the county or counties where such 
creek, river or lake is situated. 


Sac. 6. Each county clerk or register of deeds shall be 
entitled to receive the following fees for his services under 
the provisions of this act, to wit: for recording any brand, 
fifty cents; for giving certificate of the same, fifty cents. 


Fees. 


Suc. 7. Whoever shall unlawfully cut out, alter or cattingout 
destroy any brand of the owner, made on any logs, timber eae 
or lumber, put into any river, creek or lake, he shall, on 
conviction, be fined in a sum not less.than ten dollars nor 
more than fifty dollars, and shal! be liahle to the party 
injured in three times the amount of damages. f 


Sec. 8. In any suit under the provisions of the preceding Presumptive 
section, if such logs, timber or lumber shall be found in the *“““"* 
possession of the defendant, with the marks cut out, altered 
or destreyed, it shall be considered presumptive evidence of 
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his guilt, and the burthen of proof shall be upon him to 
discharge himself. 
Sec. 9. This act shall take effect and be in force from 
and after its passage. 
Approved 9th December, 1869. 


NOTARIES PUBLIC. 
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CHAPTER 25. 


AN ACT RESPECTING NOTARIES PURLIC 


Be it enacted by the Council and House of Representatives 
uf the Territory of Wyoming: 


Gevernor to - > . . os i 
ores. DEC. 1. The governor shall appoint and commission in 
cach county, as occasion may require, one or more notaries 
public, not exceeding four, who shall hold their offices for 

two years, unless sooner removed according to law. 
een TE Sec. 2. When any person is appointed or commissioned 


adren @ notary public by the governor, as provided in the 


aed by register cf 


dends preceding seetion, bis commission shall be attested by the 
“secretary of the territory, under the seal thereof, which 
commission shall be transmitted by the secretary to the 
register of deeds of the eounty in which said appointee 
resides, who shall record the same in a book to be by him 
kept in his office, for the purpose of recording therein all 
commissions issued by the governor to officers in his county. 
fontanfoath. Sec. 8. Each person so appointed to the office of notary 
1 publie shall, within thirty days from the date of his 
commission, file with the register of deeds in whose office his 
commission is filed for record, a bond executed by himself 

and two sureties, to be approved by said register of deeds, 

which bond shall run to the territory of Wyoming in the 

sum of fiye hundred dollars, conditioned for the faithful 
performance of the duties of his ofiee, and shall take and 

subscribe an oath or affirmation befere the register of deeds 
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that he will support the constitution of the United States 
and the organic law of this territory, and that he will 
faithfully and impartially discharge and perform all the 
duties of hiş office, and the register of deeds shall preserve 
the bond in‘his office, and record the commission and oath 
in a book to be by him kept for that purpose, and shall sead 
to the secretary of the territory a a written notice that 
the requirements of the law are complied with, which notice 
the secretary shall preserve in his office. 
Sec. 4. Each notary public, before entering upon the , Ss an4 regie 
duties of his office, shall provide himself with an official seal, 
with which he shall authenticate all his official acts, upon 
which seal shall be engraven his name, the words “ notary 
public,” and the name of the county wherein he resides, and 
the word “ Wyoming ;”’ and shall alse provide himself with 
an official register, wherein he shall record all his official 
acts required by law to be recorded, and the seal and register 
of a notary public shall not be Tevied on or sold. 
Sec. 5. Every notary public, so appointed, commis- , Powers of ne- 
sioned and qualified, ishereby authorized and empowered, 
within the county wherein he resides, and for which he was 
appointed and commissioned, to administer oaths and 
affirmations, to take dépesitions, to receive acknowledgment 
of ‘deeds, mortgages and powcrs of attorney and other 
instruments ‘in writing, to demand acceptance or payment of 
foreign and inland bills of exchange, promissory notes and 
obligations in writing, and to protest the same for non- 
acceptance or non-payment, as the case may require ; and 
to exercise such other powers and duties as by the law of 
nations and according to commercial usage may be exercised 
and performed by notaries public. 
. Sro. 6. In all the courts within this territory, the cercitcate of 
P . ¿ 4 š notary, evidence. 
certificate of a notary public over his hand and official seal, 
shall be received as presumptive evidence of the facts 
contained in such certificate: Provided, That any person 
interested as a party to a suit may contradict, by other 
evidence, the certificate of a notary public. 
Sec. 7. Each notary publie shall record in bis official 
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Register, what Tegister, in a comprehensive manner, a copy of every bill 
‘contain. ë of exchange, promissory note or obligation received by him 
for demand and protest, his official act and the date thereof, 


~ 


stating specifically the name of each drawer or mdorser or 

, other person notified, and the place where notice was 

- delivered or to which notice was sent. 

a Nestigonce or Ngoc., 8. If any person shall be damaged or injured by 
the unlawful act, negligence or misconduct of any notary 
public, the person damaged or injured may maintain a civil 
„action, on the bond of such notary public, against such 

-‘ notary public and his sureties; and a recovery in such 
action shall not be a bar to any future action for other 
cause, to the full amount of the bond. 

Z Sec. 9. Each person who has held the office of notary 


Regist de- ; es š : š o> 
posited with teg- public shall, within thirty days after the expiration of his 


inal term of office, or his removal from office, or his removal 
from the county, deposit his official register with the register 
of deeds for the county, who shall preserve the same; and 
in case of death of a person holding the office of notary 
public, his executor or administrator shall, within thirty 
days after his decease, deposit his official register with the 
register of deeds, and any person who shall neglect or fail 
to fulfil and perform the duty prescribed in this section shall 
be liable in the penal sum of two hundred @ollars, to be 
applied to the school fund of the county, which sùm may be 
recovered by any citizen of the county sueing therefor. 
Sec. 10. If any register of deeds shall neglect or fail 
“ to fulfil and perform the duties imposed on him by this title, 
such person shall be liable in the penal sum of two hundred 
‘dollars, to be recovered and applied as provided in 


Failure. 


section nine. 

Initials on seal Sec. 11. No deed, mortgage, power of attorney, or 

not to invalidate s e. - “ae 

record. other instrument in writing heretofore executed and 
acknowledged before a notary public, and no certificate of 
an official act of any notary public within this territory 
shall be held invalid or defective because the official seal of 
the notary certifymg thereto, contained the initial or 


abbreviation of any name or word, or different words from 
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those required to be contained or engraven on the seal of 
the notary public. ° 

Sec. 14. The secretary shall be entitled, for réceiving Fee ofsecretary 

and of register. 

- and forwarding the commission of a notary public, the sum 
of five dollars, and the register of deeds, for giving notice < 
and recording the commission and oath, the sum of one 
dollar, to be paid by the person appointed. 

Sec. 15. When the holder of any instrument desires it when justice 
to be protested and no notary public can be found, it shall ‘protast 7 
be lawful for any Judge of probate or justice of the peace 
of the county wherein said instrument is required to be 
protested, to perform the services herein required to be 
performed by notaries public, and to be entitled to the same 
fees as are hereinafter provided for notaries public for similar 
services. 

Sec. 16. Notaries public shall be entitled to the Fees. 
following fees, viz: Protesting note, one dollar; each ` 
notice served, fifty cents; taking acknowledgment, seventy 
five cents ; for each mile traveled over-the first mile he shall 
receive twenty-five cents. For all other duties required to 
be perfor med by them, the same fees as are allowed by law 
to clerk’s of district court for similar services. 

Approved 10th December, 1869. a 
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RETENTION OF MONEY. 


CHAPTER 26. 
AN ACT PROVIDING FOR TILE RETENTION IN THIS TERRITORY, OF CERTAIN 
MONEY COLLECTED THEREIN, UNDER THE LAWS OF DAKOTA. 
Be it enacted by the Council and House of Representatives 
of the Tery itory of Wyoming, as follows: 


Suc. 1. “That all money which has been, or may be | What money 
hereafter collected in this ter ritory, during the current year, E» De rerumsd 
by the different collecting officers of the several counties, as a 
territorial tax for the territory of Dakota, shall be paid into 
the territorial treasury of Wyoming, by the several persons 
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or officers having charge of such money or funds, ‘who, but 
for this act, would be required to pay the same into the 
territorial treasury of Dakota. 

Sec. 2. This act shall be a full and complete defense to 
all such officers in any court in this territory, in which said 
officers, or any of the, shall be prasecuted for the non- 
payment of such money into the treasury of said Dakota 
territory. : 

Src. 3. This aot shall take effact and be in force from 
and after its passage. 


Approved, December 9, 1869. 


ROADS AND HIGHWAYS. 


N 


CHAPTER 26. 


AN ACT CONCERNING ROADS AND HIGHWAYS, 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: 

SLC ds y An roads within this territory shall be 
considered public highways, which have been, or may 
hereafter be declared territorial raads by act of the legisla- 
tive assembly, or which have been or may be declared public 
rouds by the board of county commissioners of any county, 
within such county, ar which have been, or shall hereafter 
be used and traveled by the public, so that the same would, . 
according to the course of the common, law, be deemed public 
highways. 

DEC. 2. Any person or persons desiring to have any 
territorial road changed, shall petition the board of county 
commissioners, which petition shall state the change asked to 
be made, and said petition shall be signed by at least two- 
thirds of all the house-holders residing within one mile of 
that portion of the road which it is desired to change. 

Sec. 3. It shall be the duty of the commissioners of 
any county in this territory, through which any territorial 

a 


! 
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road is, or may be located, in ten days after receiving any ie 


petitions as required in the preceding section, to-post notices 
in three conspicuous places along the line of said road; said. 
notices shall state the time and place, when and where they 
will meet, and such notices shall he posted at least ten days 
before said meeting. 

Sec. 4. Itshall be the duty of the county commissioners, county eom- 
or of a majority of them, to meet at the time and place Bie °° 
specified in said notices, and proceed to view said road 
according to the prayer of said petitioners, and to hear such 
allegations as may be made for or against the change prayed 
for; and thereupon the board of commissioners may, in their 
discretion, by an order to be entered of record, particularly 
describing the changes made therein, re-locate such territorial 
road within their county, and such road or part thereof, upon 
payment of all damages occasioned by the opening of the 
same, as hereinafter mentioned, shall be, and stand in lieu of 
so much of such road as said commissioners shall deelare . 
vacated; Provided, That the line and diréction of such road, 
shall in no county be changed further than necessary ta 
straighten or locate the same upon better ground, or by a 
shorter or nearer route; nor shall the line of any such road 
of any county, be so changed that the same may not connect 
directly with the continuation of such road in any adjoining 
county or counties. 


Prov iso» 


Sec. 5. Whenever a petition, signed by not less than petitioners to 
fifteen house-holders of such county, shall be presented to se 
the board of commissioners of any county praying for a 
public road to be laid out within such county, designating 
the termini and general course of such road, the pet t tioners 
shall deposit with the county clerk a sum sufficient to defray 
the expense of viewing the proposed road, to be fixed by the 
board of county commissioners, such board shall appoint a’ 
day for the hearing of such petition, and shall forthwith 
direct that some one of the petitioners, at his own expense, 

; ? ; Persons on line 
serve a written notice upon every person residing ‘upon any ae 
of the lands across which it is proposed to lay out said road, tce- 
setting out the substance of such petition, and the time’ 
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appointed for hearing the same, and that the clerk post the 
like notice upon the door of his office not less than ten days 
before the hearing of such petition. Upon the day set for 
the hearing of such petition, if it appear that such notices 


Duties of com- have been given, as above required, the commissioners shall 


missioners. 


proceed to hear the allegations and objections’ of the 
petitioners, and of all persons objecting, and if it shall appear 


_ -to them that such road is necessary, or that it is expedient 


Warrant of 
counts, clerk to 
be served by 
sherif er deputy. 


to locate the same, they shall proceed to appoint three 
disinterested house-holders of the county as viewers, to view 
and locate such road, and to make, or cause to be made a 
survey and plat thereof, to determine the probable expense 
of opening the same, so that such road may be traveled, and. 
to assess and equalize the damages and benefits which may 
accrue to any and all owners of lands over which such road 
is to be located. The county commissioners shall also at the 
time of the appointment of such road viewers, fix and 
publicły announce a day and place for the meeting of such 
viewers, not less than ten days subsequent to the day 
of such appointment. 

Szc. 6. Immediately after such appointment, the county 
clerk shall issue a warant directed to the viewers appointed, 
setting forth their appointment, and requiring them to meet 
on the day and at the place named by the board of county 
commissioners, and to proceed thence to view and locate such 
road, and survey or cause the same to be surveyed and 
platted, and return the said plat with their assessment of 
the damages and benefits, in each case accruing or resulting 
to the owners of any lands over which said road may pass, 
by reason of the location thereof, and the probable cost of 
opening such road to travel, into the office of the county 
clerk on the first day of the next regular meeting of the 
board of county commissioners. Such warrant shall be 
delivered to the sheriff, or to any of his deputies to be served, 
and the sheriff or his deputy as the case may be, shall serve 
the same by delivering a copy thereof to each of the persons 
named or indicated therein as viewers of such contemplated 


road; the original of such warrant shall be returned to the 
# 
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county clerk with the endorsement of service thereon. Any 
person appointed a road viewer as provided in this act, who . 
shall wilfully neglect or refuse to act, shall forfeit the sum 
, of fifty dollars to the county, to be recovered by action of 
“~debt in the name of the county before any justice of the 
peace. 

Sec. 7. In case any person appointed a road viewer ag Pets! to -t 
provided in this act, shall refuse or be disqualified to act, or 
cannot be found, the board of county commissioners may ~~ - 
appoint some other person to act in his stead. 

Sec. 8. If the viewers appointed fail or omit to make Failure to make 
their return on or before the day named in the warrant, for 
the return thereof, the same shall be deemed to be continued 

“to such day as the county commissioners may designate, or 
until the next regular meeting of the board, if no day be 
designated. 

Sec. 9. The viewers appointed shall designate and koad. now 
mark out such road as located by them, either by stakes or “"®"*** 
-by turning a furrow upon both sides of the proposed road on 
prairie, meadow lands or plains, and by blazing trees, or by 
other appropriate and easily discernable land marks, in 
wooded at or in mountainous regions. 

Sec. 10. Upon the return of such plat and assessment, , Sommistioters 
the board of county commissioners shall proceed to consider *™°*** 
the same, and all objections which may be made thereto, and 
they shall determine whether such r.ad shall be opened and 
located or not; and if in their judgment it may appear 
beneficial or necessary, they may refer the matter of such 
viewing and assessment to the same or other viewers, with 
directions to report in like manner. 

_ Sec. 11. Whenever in any case, the damages accruing Damages. 
to any person by reason of the opening of such road, shall 

exceed. the benefits to him, according to the report of the 
viewers, the excess shall be paid by the county, and the 
commissioners shall issue scrip therefor. 

Src. 12. Upon the payment of all such damages OF Road or high- 
the excess thereof, over the benefits, to the owners of any agare paid 

lands taken for the opening of any such road, such road shall, 
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upon the order of the county commissioners to that effect, 
- i ‘be and become a public highway. 

| ng Where unlaw- Sec. 18. In locating or laying out any road under the 
i provisions of this act, it shall not be lawful to locate the 
same thègugh any dwelling house nor within thirty rods 
thereof, tor through any barn, stable, office, mill or other 
i building, nor through any garden, orchard or stable-yard, 
appurtenant to any dwelling house, without consent of the 

owner of such premises. . 

Width ofroad, Seo. 14. <All territorial and other public highways 
hereafter located and laid out under direction of the 
i legislative assembly or county commissioners of any county 


shall not be less than sixty nor more than eighty feet in 
width. 
Fords. Src. 15. When any public road heretofore laid out, or 


traveled as such, or hereafter to be laid out or traveled as è 
public road, trosses any stream of water, and such stream 
is at any time during the year, fordable where such road 
_ vrosses, or shall cross the same, the said ford and the banks 
of the stream adjacent thereto, and the roadway or track 
usually traveled leading to and from such highway to and 
from such ford, shall be deemed and taken to be a, part, portion 
and continuation «of such public road and highway. Any 
- person who shall obstruct any such ford, or the road leading 
thereto, or shall diz down the banks of such ford, or who 
ovstractions, BPA erect any dam, embankment or other obstruction in such 
stream, or any wing dam, or other obstruction, upon the 
. banks or edge of such stream, for the purpose of raising 
the water of such stream upon said ford, so as to render the 
said ford impassable or more difficult of passage than 
heretofore, or who shall maintain any such dam, wingdam, 
- embankment or obstruction heretofore erected, after 
r being required by the road overseer or other authorized 
person, of the district wherein the same is situated, to 
remove or abate the same, shall bé liable to the same 

penalties as for obstructing a public highway. 
Wo toti bridge, Src. 16. No person or persons, cémpany or corporation; 
shall, upon any pretense or authority, be permitted to erect 


cmap, 26.] ROADS. ` B35 


a toll bridge ove? any'stream at or tipon any public ford ot 
road crossing, oF so near thereto as, by the abutments, 
embankments, piers of such bridge, to obstruct or render 
impassable the said ford or the roadway leading thereto. 


Szc. 17. When any bridge is to be built upon any , Bndge whet 


public highway, the estimated cost of which shall exceed 
fifty dollars, the work shall be given out, and such bridge 
constructed by contract; and the county commissioners shall 
cause notices of such contract to be let to be published for 
three consecutive weeks, in any newspaper published within 
the county, or if no newspaper be published in the county 
they shall cause written or printed notices of such contract 
to be let, to be posted in two of the most public places in 
such county, and one such notice on the door of the court 
house, or of the building used as court house in such county, 
thirty days before the letting of such contract, and all such 
contracts shall be awarded by the count¥ commissioners to 
the lowest responsible bidder ;~and the commissioners are 
hereby authorized to contract for other necessary improve- 
ments upon the public roads and highways in the same 
manner as provided in the case of bridges ; Provided, That 
-when any bridge is to be built or other improvement made, 
as provided in this’ section, the county commissioners may 
award such contract in such manner as to them shall appear 
just and equitable for the county. 


Sec. 18. If any person shall wilfully erect, or place or 


cause to be erected or placed, within or upon any highway 
or public road, any obstruction, or shall wilfully obstruct or 
encroach upon any public highway, by felling trees or placing 
stones therein, or by erecting any fence, house or other 
structure therein, or if any person shall tear down, burn oF 
destroy, or in any way maliciously or‘ wilfully injure any 
bridge upon any public highway, every person ‘so offending 
shall pay a fine of not less than one hundred dollars nor 
more than three hundred dollars for such obstruction, and a 
fine of twenty dollars for each day that such obstruetion 
shall ‘be suffered to remain in such road after notice shall 
have been given for the removal thereof; and for wilful or 
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malicious injury to any bridge as provided in this section, 
sae, the penalty shall be four fold the cost, or estimated cost of 
repairing such damage, or imprisonmet therefor at the rate 
of one day’s confinement for each two dollars of such damage. 
nee See. 19. No person or persons, company or corporation, 
damage by water shall, by virtue of any franchise, charter or law granted, or 
made for any mining ditch, milling, irrigating or other 
purpose whatsoever, be permitted or allowed to dam the 
water of any stream in this territory, so that the water or 
waters raised by such damming shall flow back to a higher 
point or mark on the margin of such stream than high water 
mark, or so that the water thus dammed shall overflow any 
- public road or highway running or being situated on the side 
or banks of such stream, or so as to cause the water so 
dammed to undermine, weaken or damage any bridges, walls 

or embankments of such road. 


a 


Penalties. Sec, 20. Any person or persons, company or corporation 
l violating the provisions of section nineteen of this act, shall 
be liable to a fine of not less than ten dollars, nor more than 
five hundred dollars, and shall also be liable to the party 

injured for any damages resulting therefrom. 
pDitches’.to be Sec. 21. Whenever the owner or owners of any diteh,: 
H ~ race or drain for mining, milling, manufacturing or other 
purposes, shall fail, neglect or refuse to construct a bridge 
f over such ditch or canal, whenever the same crosses a public 
highway, within thirty days after this act shall have been 
promulgated, by means of print im pamphlet or book form, 
or in any official newspaper, every such person or owner, and 
every officer and trustee of any company or corporation owning 
such ditch, shall be liable to a fine of fifty dollars, and a fine 


l 


Eine: of five dollars for every day that such ditch shall remain 
unbridged after the time specified in this section. 
Tax. Suc. 22. The board of county commissioners of each 


county shall levy such, a tax for the purposes of this act as is 
provided and authorized by the law providing for a territorial 
and county revenue. 

erie, bow Bgo. 28, All fines, penalties and forfeitures provided. 
by this act, when not otherwise specified, shall be.recoyerable 
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by action of debt in the name of the people of Wyoming 
territory, or by indictment before any court of competent 
jurisdiction. All such fines, penalties and forfeitures, shall 
be. paid into the county treasury, and shall become a part of 
the fund for the construction and repair of roads and bridges. 

Sec. 24. This act to be in force and take effect from 
and after the time specified in section twenty-one. 

Approved 9th December, 1869. 
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CHAPTER 27. 


& 


AN ACT TO RESTRICT GAMING. 


Be it enacted by the Council and House of Representatives 
of the Territory of Wyoming, as follows: 


Sec. 1. Each and every person who shall deal, se E t 
carry on, open or cause to be opened, or who shall conduct, 
either as owner or employe, whether for hire or not except 
under a license as herein after provided: Any game of faro, 
monte, roulette, lansquenette, rondo, vingtun, commonly 
known as twenty-one, keno, props,.or any banking game 
played with cards, dice, or any other device, whether the 
same be played for money, checks, credits, or any other 
representatives of value, shall be guilty of a misdemeanor, 
and on conviction thereof, shall be punished by a fine of not cee 
less than three hundred, nor more than one thousand dollars, 
or by imprisonment not less than three months nor more 
than one year, or by both such fine and imprisonment. 
' Sec. 2 Any person may procure a license for carrying Licenses, 
on any one of the games mentioned in section one of this 
act except as hereinafter provided, in any one room or 
-apartment upon payment to the sheriff of the county in 
which the same is situated, the amount of license money 
fixed in section four of this act, and upon giving to said 
sheriff a definite description of the room in which he designs 
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to carry on said game and filing with the register of deeds 
of said county a copy of said description. | 

Src. 3. Blank licenses shall be prepared by the register 
of deeds, which shalt be signed, issued and accounted for as 
is by law provided in respect to other county licenses. Each 
license delivered by the sheriff under this act to any person, 
shall contain the name of the licenses, a description of the 
room in which the license desires to carry on the game 
licensed, and shall by its term authorize the licensee to carry 
on one of the games mentioned im the first section of this 
act, specifying it by name in the room described thercin for 
the period of three months next succeeding the date of 
issuance of the license. The said license shall protect the 
licensee and his employer or employers against any criminal 
prosecution for dealing or carrying on the game mentioned 
in the room described during said three months, but not for 
dealing or carrying on any other game than that specified, 
or the specificd game in any other place than the room so 
described ; Provided, Yhat the licensee shall be entitled to 
deal, or play, or carry on two or more games in the sanre 
room by paying a license for each gante so dealt or earried on. 

Sre. 4. The amount to be paid to the sheriff for such 
quarterly license shall be one hundred and fifty dollars, and 
all moneys received for licenses under this act shall be paid 
into the county treasury, and applied to the general 
county fund. T 

Sec. 5. Every person who shall permit any of the 
games mentioned in the first section of this act to be played, 
eonducted, dealt or carried on in any house, tent, heoth, or 
shed, owned or occupied by him or her, in whole or in part, 
except by a person who has received a license as herein 
provided or his employe, and in the room described therein 
shall be guilty of a misdemeanor, and on conviction thereof 
shall be punished as provided in section one of this act, and 
in any prosecution for a violation of this section it shall only 
be necessary to prove the accused to be the owner or occu- 
pant of the building, and that the game has been carried on. 

Sc. 6. No town, city, or municipal corporation in 
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this territory, shall hereafter have power to prohibit, 
suppress or regulate any gaming house or game, licensed as 
provided in this act. 

Suc. 7. No person otherwise competent as a witness, 
shall be disqualified or excused from testifying as such, 
either before any jury or court, to any facts concerning 
offenses mentioned in the foregoing sections of this act, on 
the ground that his testimony may criminate himself, and 
such testimony, if given, shall not be used as evidence 
against Such witness. 

Sec. 8. The following games and no others shall be 
licensed under or by virtue of the provisions of this act, viz: 
faro, monte, keno, rondo, lansquenette, roulette, vingtun, 
commonly known as twenty-one, and props, and that any 
person or persons, who shall keep, or deal, or permit to be 
kept or dealt, in any building or place under his or their 
control, any other banking or other games of chance for 
money, or other representation 1 of value played with cards, 
or other devices, shall be deemed guilty of a misdemeanor, 
and on conviction thereof, shall be punished as provided in 
section one of this act; Provided, That the word “monte” 
in this act shall not be construed to mean “three card 
monte. ”’ 

Seo. 9. It shail be unlawful for any person or persons, 
to deal, or play, any game mentioned in this act unfairly, or 
with the intention of cheating, or swindling, or in any wise 
winning in any way more than the fair percentage of the 
game, and any person or personsor party, who shallso play, or 
deal, with the intention of cheating, or swindling, shall, on 
conviction thereof, be guilty of a misdemeanor, and on 
conviction thereof, shall be fined in any sum not less than 
three hundred dollars, and not more than one thousand 
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dollars, or imprisoned net less ‘than thirty days, and not 
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more [than one year.] : 


Sze. 10. This act shall take effect and be J in force from 
and after its passage. 
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TERRITORIAL AND COUNTY REVENUE. 


CHAPTER 28. 


AN ACT TO PROVIDE A TERRITORIAL AND COUNTY REVENUE. 


Be it enacted by the Council and House of Representatives 
of the Territory of Wyoming: 
Sec. 1. There shall be levied and assessed, upon the 
taxable real and personal property within this territory in 


each year, the following taxes : 
First, For territorial revenue, two mills on the dollar, 


“when no rate is directed by the territorial board of 


equalization in time for the purposes of this act as 
hereinafter provided; but in no case shall the tax for 
territorial purposes exceed three mills on the dollar. 

Second, For county revenue, for ordinary county 
expenses, not more than five mills on the dollar. 

Third, For county revenue, for support of the poor 
and lunatic purposes, not more than two mills on the 


-dollar. 


Fourth, For repairing and constructing roads and 
bridges, under direction of the county commissioners, not 
more than two mills on the dollar. 

Fifth, The county commissioners of each county shall 
levy a tax sufficient to defray the expenses of the district 
courts for their respective counties during each year. 

Sixth, And, in addition to the above, they shall levy a 
poll tax of ‘two dollars for county school purposes, and 
they may also levy a tax for the support of common schools, 


not to exceed two mills on the dollar; Provided, That 
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the aggregate tax for territorial and county purposes shall 
in no case exceed fifteen mills on the dollar per annum. 

Src. 2. The following described property is neEeDY 
exempt from taxation : 

First, The property of the United States and of this 
territory, the property of any county, townships, incorpo- 
rated towns and school districts, when devoted entirely to 
public use; public grounds, by whomsoever donated to the 
public, including all places for the burial of the dead. 

Second. Fire engines and all implements used for 
extinguishing fires, with the grounds used exclusively for 
the buildings of a fire company or companies. 

Third, All grounds and buildings of literary or 
scientific institutions. incorporated under the laws of this 
territory. Also tho grounds and buildings of benevolent, 
agricultural and religious institutions or societies, devoted 
solely to the appropriate objects of these institutions, not 


exceeding three acres in extent, and not leased or otherwise 


‘used with a view to pecuniary profit. 

Fourth, The books, papers, furniture and apparatus 
belonging to the above institutions, and used solely for the 
purposes above contemplated, and the like property of 
students in any such institutions, used for their education. 
Moneys and credits belonging exclusively to said institutions, 
and devoted solely to sustaining them, but not exceeding in 
amount or income the sum prescribed by their charter. 

Fifth, Household and kitchen furniture, beds and 
bedding ; 
tow, intended to be manufactured, and the food provided for 


wearing apparel of every person, wool, flax and 


each family, not to exceed in all, the value of one hundred 
dollars. : 

Siath, The polls of all persons who have arrived at the 
age of sixty years. _ 

Sec. 3, All other property, real and personal, within 
this territory, is subject to taxation in the manner herein 
directed, and this section is intended to embrace lands and 
lots in towns, including lands bought from the United States, 


whether bought on a credit or otherwise; buildings or 


What exenpt. 


What taxable. 
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improvements erected upon lands the title to which still 
remains in the United States, or in any incorporated 
company. Ferries, franchises and toll-bridges, all of which, 
for the purposes of this act, shall be considered real 
property. Horses.and neat cattle, mules and asses, sheep, 
swine, goats, and all dogs, and other animals, money in bank 
bills, coin or gold dust, whether in possession or on deposit ; 
property, moncy or labor due from solvent debtors on 
contract, or on judgment, and whether within this territory 
or not; mortgages and other like securities, stock or shares 
in any bank or company, incorporated or. otherwise, and 
whether incorporated by this or any other territory or state, 
and whether situated in this territory or not; public stocks 
or loans, household furniture not otherwise exempt, 
including gold and silver plate, musical instruments, 
watches and jewelry, pleasure carriages, stages, hacks, 
omnibusses und other vehicles for transporting passengers, 
wagous, carts, drays, sleds, and every other description of 
vehicle or carriage, all real and personal property within 
this territory, of every kind and description not heretofore 
enumerated, belonging to or claimed by any incorporated 
company, whether incorporated. in this territory or not, 
annuities—but not including pensions from the United 
States, or any state, nor salaries, nor payment expected for 
services to be rendered, and all other property not above 


exempted, although not herein specified. 


What included 
ya torm credits. 


Who to list. 


Src. 4. The term “credits,” as used in this act, includes 
every claim and demand for money, labor or other valuable 
things; and every annuity or sum of money receivable at 
stated periods, and all money in property of any kind, and 
secured by decd, mortgage or otherwise; but pensions from 
the United States, or any state, and salaries or payments 
expected for services to be rendered, are not included in the 
above term. . 

Src. 5. Every inhabitant of this territory, of full age 
and sound mind, shall list or assist the assessor in listing all 
property subject to taxation in this territory, of which he is 
the owner, or has the control or management, in the manner 
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hereinafter directed. The property of a ward is to be_listed 
by the person haviag the property in charge; if a married 
woman, by herself or husband; if a beneficiary for whom 
property is held in trusty by the trustee, and the- personal 
property of a decedent, by the executor; of a body 
corporate, company, society or partnership, whether incor- 
porated er formed in this territory, or not, by its principal 
accounting officer, local agent or partner in the county where 
the property is located; property ander mortgage or lease, 
is to be listed by, and taxed to the mortgagor or lessor, unless 
it be listed by the mortgagee or lessec; Provided, That in 
all cases where a railroad is located, and is being or has been 
constructed in or through any county of this territory, either 
the president, secretary, general superintendent, divison 
superintendent, general or local agent of any kind of the 
corporation, company or associations of persons owning or 
using the same within the county shall, on demand made by 
the county assesser ef any county ofthis territory, in or 
ihreugh which said road is being, or has been, or may 
hereafter be constructed, be compelled to furnish such 
assessor with a statement in writing, ander oath or affirmation, 
duly subscribed and sworn te, before some officer authorized 
by Jaw to administer oaths, setting forth the length of said 
road in such county, and the value thereof, with a list of the 
property real and persenal pertaining thereto, also the whole 
length of said road within this territery, and the number of, 
and value of all locomotives and cars commonly known as 
‘“‘yollimg stock,” used on said road within this territory, ar 

apportionment of value of such rolling stock shall be listed 
and assessed to such county,;the same to be estimated 
according to the proportion which the portion in said county 
bears to the length of said railroad within this territory. 
The assessor receiving such statement may avail himself of 
other evidence under oath, and is hereby authorized for such 
purposes to administer oaths relating to the matter of such 
assessment: Provided, Reasonable notice of the time and 
place of taking such evidence shall be served upon the person 
making such statement, or en some officer or agent of any 


Provise. 


Proviso. 
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kind of the corporation or company or upon the owners of 
said railroad. | 

Sec. 6. The demand and notice mentioned in the 
preceding section, and elsewhere in this act, may be made 
by personal service on any of the officers, agents, or other 
persons specified in said section, or by depositing in the post 
office such written demand or notice, properly enclosed in a 
letter, postage prepaid, and duly directed to such corporation, 
company or association of persons at the place of the principal 
office, or at any place of business of such railroad company, 


a 


Failure to fur- 
nish statement. 


Reasonable EX 
smo. 


Lands obtained 


by troaty, &e, 


or at any place where the owners of such road may be 
engaged in business, and the word “railroad” and “road’’ 
when applied to railroads in this act, shall be held to inelude, 
in-addition to the track of said railroad, the land owned by 
the right of way of such railroad, and all improvements, of 
any kind, of said corporation, company or owners thereon, 
and all personal property owned and used therewith. 

Src. T. If any corporation, company er persons owning 
such railroad, or officers or agents thereof, shall ‘neglect or 
refuse to furnish a statement as heretofore required in this 
act, after having had either personal or written. notice as 
specified in section five, the county assessor may proceed to 
make such assessment in the Most available manner, and if 
any person upon whom such demand is made neglects or - 
refuses to furnish such statement as required, he shall be 
subject to the penalty provided by this act for like cases. 

~ Sec. 8. Jn all cases where service of demand or notice 
required by this act is made by letter, as heretofore specified, 
reasonable time shall be deemed to be double the length of 
time required for the usual transmission of letters by the 
United States mail from the place where the letter is 
deposited to the place where it is directed, and five days 
additional. 

Sec. 9. All land or lands that may have been, or that 
shall hereafter be acquired by any person, company, or 
corporation, by reason or as a result, or condition of any 
treaty, grant or subsidy, whereby full and complete title and 
control to such Jand or lands, shall have been obtained and 
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possessed by such person, corporation or company, it shall 
be subject to taxation as real property under the laws of 
this territory. ! 

Sec. 10. Commission’ merchants, and all . persons | Commitsios 
trading and dealing on commission, and consignees authorized 
to sell, when the owner of the goods does not reside in the 
county, are for the purposes of taxation, to be deemed the 
owners of the property in their possession, and shall list the 
average monthly amount of capital in trade since the last ` 
assessment. 

Sec. 11. All personal property is to be listed, assessed oi. where Hers 
and taxed in the county where the owner resides during the 
time appointed for the assessment and collection of taxes 
each year, but if the owner resides out of the territory, it is 
to be listed and taxed where it may then be, except ag 
otherwise provided by this act, and if the agent or person 
having charge of such property neglect or refuse to list it, 
he shail be subject to the penalties hereinafter prescribed. 

Szoc. 12. Any person authorized as ‘agent or attorney, ,, Ares where 
or required in any way to list property for another, shall lst 
it in the same county in which he would be required to if it 
were his own, except as otherwise directed by law, but he 
shall list it separately from his own, naming the person or 
estate to whom it belongs, but the undivided property of a 
person deceased, may be listed as belonging to heirs without 
cnumerating them. : 

Suc. 13. When a person is doing business in more than susineas iu more 

than one county. 

one county, the property, and eredits, existing in any one of 
the counties, shall be listed and taxed in that county, and 
the credits not existing in, or pertaining especially to the 
business in any one county, shall be listed and taxed in thas 
where the principal place of business may be. Any iudivid- 


_ual of a partnership, is liable for the taxes due from the firm. 


` . Property ef 
Sec. 14. The property of corporations or companies, companies. 


whether incorporated or formed in this territory or not, 
constructing or owning canals, ditches, flumes; ’ railways, 
telegraph lines, plank roads, graded roads, turnpike or toll- 


roads, bridges, ferries, and similar improvements shall be 
f AO 
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at 


— “assessed to the company or corporation, and may be 
ascertained by the assessor as provided for in this act in the 
ease of railroads, or in the best manner within the power 

- of such assessor. 

Assurawecom- < HEC. 15. Insurance companies of every description, 

ia ‘transacting business in this territory, either by agents or 

~ other ofiicers or persons, whether such company be incorpo- 
vated or organized in this territory or not, shall be assessed 
and taxed for territorial and county purposes in the same 
~ amount and at the same rate that all other property is taxed, 
upon the amount of the premiums taken by them during the 
‘year previous to the listing, in the county where the agent 
conducts that business, and the agent shall render the list, 
‘and shall be personally liable for the tax, and if he refuses 
—+to render the list, or to swear as hercin required, the amount 
may be ascertained and assessed as provided in this act, in 

# the case of railroads and other corporations. 

$ant soek Sec. 16. Shares of stock, in all national banks, held by 

any pcrson or persons in this territory, shall be assessed at 
their par value, and the owner or owners thereof, shall be 
required to pay tax thereon, the same as though they were 
~shares in banks chartered aud incorporated by the laws of 


this territory, or by the laws of any other state or territory, 

Plows) Provided, No discrimination shall be made between any 

national bank, or branch of any national bank, or any other 
bank doing a bank business in this territory. 

Sre. 17. All taxable property is to be listed and valued 
each year, and real property is to be assessed at its true value 
in money at private sale, having regard to its quality, 

locality, natural advantages, the gencral improvements in the 


Listed every 
year. 


vicinity, and all other elements of its value. 
{Bank moies, keg Src. 18. Bank notes, and the stocks of corporations and 
companies, shall be assessed at their cash value, credits shall 
‘be listed at such sum as the person listing them believes will 
-be received or can be collected, and annuities at the value 
which the person listing belicves them to be worth in money. 
exe uscd Sec. 19. In making up the amount of money and 
mueese’“ credits which any person is required to list, he will be 
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entitled to deduct from the gross amount, the amount of alf 
bona fide debts owing by him, but no acknowledgments of 
indebtedness, not founded on actual consideration, and no 
such acknowledgments made for the purpose of being so 
deducted, shall be considered a debt within the intent of this 
section, and so much only of any liability of any persons as” 
security for another shall be deducted as the person making 
the list believes he is legally or equitably bound to pay, and 
so much only as he belicves he will be compelled to pay, on 
account of the inability.of the principal debtor, and if there 
are other surcties able to contribute, then so much only as 
he, in whose behalf the list is made, will be bound to 
contribute, but no person will be entitled to a deduction on 
account of an obligation of any kind given to an insurance 
company for the premium of insurance, nor on account of an 
unpaid subscription to any institution or soeicty, nor on 
account of a subscription to or instaliment payable on the 
capital stock of any company or-cerporation. _ 

Szoc. 20. Any person owning or having in his possession Who held tous 

“ a merchant. 

or control, within this territory, with authority to sell the 
same, any personal property purchased either in or out of 
this territory, with a view of being sold at an advanced price 
or profit, or which has been consigned to him from any place 
out of this territory for the purpose of being sold within the 
same, shall be held to be a merchant, for the purposes of 
this act; such property shall be listed for taxation, and in 
estimating the value thereof, the merchant shall take the 
- average value of such property in his possession or control 

during the ycar next previous to the time of listing; and if 

he has not been engaged in that business so long, then he 

shall take the average during such time as he may have been 

so engaged; and if he be commencing, he shall take the value 

of the property at the time of listing. 


a“ 


SEC., 21, Any person who purchases, receives or holds wnheisa mar- 
personal property of any description, for the purpose of A 
adding to the value thereof, by any process of manufacturing, 
refining, purifying, or by the combination of different 
materials, with a view of making gain or profit by so doing, 


- a ae 
“say 
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and by sclling the same, shall be held to be a manufacturer 
for the purposes of this act, and he shall list for taxation, 
i the average value of such property in his hands, estimated as 
f 
4 


directed in the preceding section, but the value shall be 
estimated upon the materials only, entering into the combi- 
nation or manufacture. 


books, oumens Sc. 22. On the first Monday in June in each year, the 

. eee board of county commissioners shall furnish each assessor 
with suitable books in duplicate, properly ruled and headed, 
in which to enter the following items: 


First, The name-of the individual, corporation, company, 
society, partnership or firm, to whom any property shall be 
l taxable; 

Second, Iis or their lands by township, range, section or 
part of a section, and where such part is not a legal division 
or subdivision, some other description sufficient to identify 
it, and his or their town lots or parts of lots, naming the 
town in which they are situated, and their proper description 
by number and block or otherwise, according to the system 
of numbering in the town. 


ti - Third, His or their personal property by the following 
particulars : amount of capital employed in manufactures ; 

amount of capital employed in merchandise; number and 
value of. horses; number and value of mules and asses; 
number and value of neat cattle ; number and value of sheep 
and goats ; number and value of swine; number and value of 
carriages and vehicles of every description; amount of 
money and credits ; amount of all personal or other property 
— not herein enumerated; other property not herein 
I enumerated belonging to any corporation or company, 
; whether meorporated in this territory or not: amount of 
clocks, watches, jewelry, gold and silver plate; number and 

i valuc of musical instruments; amount of taxable household 
furniture ; amount of farming utensils and mechanics’ tools ; 


ae 


amount in stock or shares in any corporation or company ; 
i amount of all other property not enumerated ; the number of 
5 polls, and a column fur remarks, and shall also provide the 
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assessor with all necessary books and blanks required to 
carry. out the provisions of this act. À 
Src. 23. Each assessor shall enter upon the discharge Duties of asses- 
of the duties of his office, as soon as furnished with the 
assessment roll by the county commissioners, as herein 
before provided, and shall, with the assistance of each 
person required by law to list property for himself or for 
another, enterin the books furnished him for that purpose, 
all kinds of property specified in the preceding section, or 
that may be subject to-taxation ; entering the names of the 
persons assessed in alphabetical order, so far as practicable, 
by allotting to each letter its requisite number of pages in 
each of said books. Heshall also enter in a separate column 
the number of adult persons, male and female, and the 
number of children, male and female, under the age of i 
twenty-one years, in his county, and each assessor shall, on 
or before the first Monday in July in each year, return the 
_assessment book, properly footed up, to the clerk of the 
“board of county commissioners. ; 
Sec. 24. It shall be the duty of ihe assessor to list each Refusing to as- 
and every person in his county, and to assess all the property Gi 
real and personal therein, as required in this act. And any 
person who shall refuse to assist in making out a list of his 
próperty, or of any property of which he is required by law 
to assist in listing, dr refuse to make the oath or affirmation 
required by this act, shall forfeit the sum of two hundred 
dollars, to be recovered in the name of the county, by an 
action brought in the district court for such county, by the 
board of county commissioners. And when any person 
refuses to make out a list of his property, which by law, he 
is required to do, the assessor shall assess such person 
according to the best information he can get as to the 
amount of such taxable property which such person-has. 
Src. 25. The assessor is hereby required to administer 
the following oath or affirmation to each person assessed: 
“You do solemnly swear that you have given in a full 
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and correct inventory of all taxable property owned by you, 
and all property held by you as agent, guardian or otherwise, 
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which you are required by law to list, to the post of soi 
knowledge and belief, so help you God.” 

And in case any one refuses to take said oath, the assessor 
shall note the fact in the column of remarks opposite to such 
person’s nome. And should it afterwards appear that such 
person has not given ina full list of his property, or that 
under his enntrol, any property so omitted, shall be entered 
on the book at double the ordinary assessed value of like 
property, and shall be taxed accordingly. 

Suc. 26. Each assessor shall take and subscribe an 
oath, to be certified by the officer administering it, and 
attached to the assessment roll, which oath shall be in 
substance, as follows: 

Ly Ay B: ——of —— county, solemnly 
swear that the value of all property, money and credits, of 
which a statment has been made and verified by the oath 
of the person required to list the same, truly returned as set 


-forth in such statement. That in every case where I have been 


l 
a 


Zompensation, 


required to ascertain the amount or value of the property of 
any person, corporation or company, I have diligently and by 
the best means in my power, endeavored to ascertain 
the true amount and value, and that, as I verily believe, the 
full value thereof is set forth in the annexed return}; and 
that in no case have I knowingly omitted to demand of any 
person of whom I was required to make it, a statement of 
the amount and: value of his property, which ‘he was 
required by law to list, nor in any way connived at any 
violation or evasion of any of the requirements of the law, 
in relation to the assessment of property for taxation. 

Src. 27. That the assessor of each county shall receivé 
for his services twelve dollars per day for the time actually 


, employed, and actual cost of transportation over railroads or 


stage lincs, said claims to be audited by the county commis- 
sioners. If any assessor shall fail or neglect to perform 
any of the duties required of him by this act at the time and 
in the manner herein specified, he shall be liable to a fine of 
not less than twenty dollars nor more than five hundred dollars, 
to be recovered in an action brought in the district court by 


eh} 
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the board of county commissioners. ‘The jadgment shall be 
against him and his sureties on his official bond. ` k 
‘Szc. 28. The board of county commissioners of each , Board of equat- 
; - ization, duties of. 
county, shall constitute a .board for the equalization of the 
-assessment of the several persons in the county, substantially 
in the same manner as is required by the territorial board of — . 
equalization, to equalize among the several counties of the 
territory as near as may be, and they shall hold a special 
meeting at the office of the county clerk, at the county seat, 
within five days after return of the assessment roll in each 
year, and shall have the right to adjourn such meeting from 
day to day for not more than ten days, and at such meeting 
they shall add to said assessment any taxable property in 
the county nut included in the assessment as returned by the 
assessor, and shall assess the value thereof, and shall hear 
and determine the complaint of all persons feeling aggrieved 


“> 


by the assessment of their property as returned by the ` i 
assessor, and for the purpose of equalizing the assessment 
roll may increase, diminish, or otherwise alter and correct 
_ any assessment. . l : ‘ 

Suc. 29. Any person who may feel aggrieved at anything , Kotiesc! board 
in the assessment of his property, may appear before the £ 
board of equalization, either iw person or by agent within 
thetime mentioned in the preceding section, and have the 
same corrected in such manner as to sgjd board shall seem 
just and eqnitable, dnd it shall be the duty of the assessor 
of each county when assessing, to give each person assessed 
a printed notice, of the time and place when and where said 
board of equalization is to meet, as heretofore specified. 

Sec. 30. Immediately after the assessment roll is so Abstr, what 

corrected by the board of equalization, the county clerk 
is required to make out an abstract thereof containing the 
whole number of acres of land listed in the county, and the 
aggregate value of the same, the total valuation of the town 
lots, the;whole number of horses and their total value, the 
whole number of mules and asses and their total value; the 
whole number of neat cattle and their total value; the whole 
number of sheep and their total value; the whole number of 
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swine and their total value; the whole number of goats and 
their total value; the whole number of musical instruments 
and their total value; the whole number and value of clocks, 
watches, jewelry, gold and silver plate; the total amount of 
capital employed in merchandise ; the total amount of capital 
employed in manufactures; the total amount of taxable 
household furniture ;. the total amount of taxable farming 
utensils, and mechanic’s tools; total value of stock and 
shares in any corporations or ccrzpanies, total number and 
value of carriages and vehicles of every description; total 
amount of all personal or other property, not herein 
enumerated, belonging to corporations or companies; the 
gross amount of all other property returned not herein 
enumerated; the total amount of money and credits and the 
total amount of premiums of any and all insurance companies; 
a copy of which abstract, the clerk is directed to transmit 
forthwith to the auditor of the territory; but the board of 
county commissioners are authorized to diminish or add to 
the above list, and to require such different or further matters 
to be returned as it deems advisable. | 

Sec. 81. The governor, treasurer and auditor of the 
territory, or a majority of them, shall constitute a board of 
equalization of taxes for the territory. They shall hold a 
session at the office of the governor, at the capital of the 
territory, on the fgnrth Munday of July in each year, and 
it shall be the duty of said board to examine the various 
assessments as far as regards the territorial tax, and shall 
equalize the valuation of real property, among the several 
counties and towns in the territory in the following manner: 

First, They shall add to the aggregate valuation of real 
property in each county, which they shall believe to be valued 
below its proper valuation, such per centum in each case, as 
will rise the same to its proper valuation. 

Second, They shall deduct from the aggregate valuation 
of real property of each county, which they shall believe to 
be valued above its proper valuation, such per centum in each 
case as will reduce the same to its proper valuation. 


Src. 32. Said auditor shall keep a full record of the 
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proceedings of said meetings, immediately after the adjourn- 
ment of which, he shall transmit to the county clerk of each 
county, a. statement of the per centum to be added to or 
deducted from the valuation of real property in his county, 
and shall, on or before the second Monday of August in 
each year, notify each county clerk of the rate of territorial 
tax that has been determined upon hy said governor, 
treasurer and auditor; to be levied and collected in eagh 
county, which shall not exceed three mills on the dollar of ’ 
valuation, and when the territorial board of equalization 

Auditor: should 
fixes no different rate, or if for any reason the board should beep tuil revord. - 
fail to sit, or the county clerk should fail to receive the 
statement of the rate of tax ordered by them, by the second 
Monday of August in each year, then the-rate first mentionel 
in this act shall be deemed to be levied for territorial 
purposes, and the clerk of each county in making up the 
tax list required by section thirty of this'act, shall eompute 
and carry out in the proper column, a territorial tax, at the 
rate aforesaid. Any clerk failing to perform any duty 
enjoined upon him by this aét, may be fined in any sem not 
less than five hundred dollars, nor more than three thousand 
dollars, to be recovered against him and his sureties, by an ` 
action of debt in the neme of the necple of the territory of 
Wyoming, and shall also be liable ou his official bond to any 
person who may have suffered damage thereby. 


2. BEC. 33. Qn the fourth Monday in August in each mics, when 
year, .the board of county commissioners shall, by an order to cs 
be entered of record among their proceedings, isvy the ` 
requisite taxes for the year, and the same may be levied at 
any time privr to the fourth Monday in August, if the state- 
ment and notice required by section thirty-two ef thia act has 
been received from the auditor. Immediately after the taxes 
are levied, the county clerk shall make out a tax list in 
tabular form and in alphabetical order, having distinct 
columns for lands, and for town lots and their value, and for 
the value of personal and other property, and for carrying 
oat in a column by itself, the amount of each different tax, 
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and having one or more columns for delinquent taxes. Such 
list may be in the following form : 
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Sec. 34. An entry is required to be made upon the _ 
tax list, by the county clerk in the form of a certificate 
under seal, showing what it is,-and for what county and 
year it is, and he shall also attach to this list his warrant, 
under his hand and official seal, in general terms requiring 
the collector to collect the taxes therein levied, according to 
law; aud no informality in the above requirements, shall 
render any proceeding for the collection of taxes illegal. 
The clerk is required to deliver the list or cause the same to 
be delivered to the collector of the county by the first 
Monday of September in each year, and the collector's 
receipt shall be taken therefor, and such list shall be full- 
and sufficient authority for the collector to collect all taxes 
therein contained. 

- Sxc..35. The collector, on receiving the tax-list and 
warrant, shall proceed immediately to collect the taxcs 
therein levied, and the list and warrant thereto attached 
shall be his authority and justification against any illegality 
in the proceedings, prior to receiving the list. He shall be 
required to call upon and demand from each tax-payer 
named in the list the amount of his, her or their tax, as 
therein specified before the first Monday of October, 
following his receipt of said list, and he is also authorized 
and required to collect, as far as practicable, the taxes’ 
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remaining unpaid on thè list of former yeatss the colleetor 
shall réceipt to each person or corporation for the amount of 
tax received by him from them, specifying therein cach 
kind of tax, and when the same was paid, and shall make 
the preper entries of such payment on the tax list. 

Siko. 86. Territorial warranty are receivable for the full 
‘amount of taxes payable inte the territorial treasury ; 
‘money only is receivable at the county ‘treasury of the 
proper county for poll tax and school tax; all other county 
taxes may be paid in county warrants. When ‘a territorial 
vor county warrant of any kind is reveived by the collector 
for taxes, he is directed to indorse on it the name of the 
person from whom he reccived it—the amount for which it 
was received and the date thereof, and from that date the 
warrant is to be regarded as cancelled, and cannot be 
‘re-issued, but when the county warrant amounts to more 
than is to be paid by the persen presenting it for taxes, the 
collector will give him a certificate of the balance due him, 
which shall entitle him to another warrant on the same fund 
as the original warrant, on presentation of said certificate to 
the beard of county commissioners. 

Sec. 37. If, on the assessment roll, or on the tax list, 
there be any error in the name ef a person taxed, the 
name may be changed, and the tax collected from the person 
intended, if he be taxable, and can be identified by the 
ceolleeter or assessor: and when the collector, after the tax- 


Warrants reeeiv- 
able. 


~ 


In case oferror 
in name. 


list is committed to him, ascertains that any land or other — 


propéity is omitted, he Will report the fact to the assessor, 
who, pon being satisied thereof, will enter it upon his 
assessinent roll, and assess the value, and the collector will 


enter it upon’ the tax list, and collect the tax as in other 


cases. 

Sec. 88. It shall be the duty of every person subject 
to taxation at some time before the time mentioned in section 
thirty-five of this act, to pay his or her or their taxes, and 
if any one neglect or refuses to pay them before said first 


Monday in October following the levy of the tax, the 


collector is directed, and shall make the same by distress 


Ou neglect or 
retusal to pay 
taxes. È 
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and sale of his, her, or their personal property, excepting such 
as is exempt from taxation, and the tax list alone shall be a 
sufficient warrant for such distress. 

Whon colm tor Sec. 39. When the collector distrains goods, he may 
nuan soi ‘keep them at the expense of the owner, and shall give 
~- notice of the time and place of their sale, within five days. 

after the taking, in the manner constables usually are 

required to give notice of the sale of personal property 
under execution, and the time of sale shall not be more 
than ten days from the day of the taking, but he may 
adjourn the sale from time to time, not exceeding three 

days. and shalk adjourn at once when there are no bidders, . 

and ii case of adjournment he shall put up a notice thereof 

at the place of sale. Any surplus remaining above the 
taxes, charges of keeping, transportation and fees of sale, 
shall be returned to the owner, and the collector shall, on 


` . e ~ 
, demand, render an account in writing of the sale and all 


charges. 
If tho collector Src. 40. Ifthe collector be resisted or impeded in the 
be restated, oa ; 7 . e 
rm podor execution of his office; he may require any suitable person 


or persons to aid him therein, and if such person or persons 
refuse to give such aid, he, or each of them, shall forfeit a 
gum not exceeding ten dollars, to be recovered by civil action 
in the name of, and to the use of the county, before any 
justice of the peace, on the complaint of said collector, or 
any other person, and the person or persons resisting shall 
be liable, as in the case of resisting the sheriff in the execu- 
tion of civil process. 

Unpaid taxes Sec. 41. On the first Monday of November in each 
ee ee year, the unpaid taxes of that year become delinquent, and 
shall draw interest at the rate of twenty-five per centum per 
annum until paid or collected by distress and sale, and taxes . 
upon real property are hereby made a perpetual lien there- 
upon, against all persons or corporations except the United 
States and this territory, and taxes due from any person on 
personal property, shall be a lien on any real property owned 


by such person. 
Suc, 42, On the first Monday of November in each 


i 
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year the county collector shall make a final settlement with 


N 


First Monday 
in November, fi- 


‘the county treasurer, and shall return a list of all unpaid nal settlement. 


taxes, and the taxes collected, after deducting eight per cent. 
thereof for his services in collecting the same, and thereafter 
al] delinquent taxes shall be payable te the county treasurer, 
‘and each collector shall, also, at least once in cach week 


during the time he is collecting, pay over to said treasurer ` 


the amount of money then in his hands payable to said 
treasurer, under any existing laws of this territory, taking 
the receipt of the treasurer for the same, and if any collector 
shall fail or refuse to make any payment or settlement 
required by law, he may be fined in any sum not less than 
one thousand dollars, nor more than five thousand dollars, to 
be recovered by action of debt by the board of county 
commissioners in the name of and to the use of the people 
of the territory of Wyoming. © 


Sec. 48.° In all cases where any person shall pay any 
tax or any portion thereof, that shall thereafter be found to 
be erroneous or illegal, whether the-same be owing to clerical 
or other errers, the board of county commissioners shall 
direct the treasurer to refund the same to the taxpayer, or 
in case any real property, subject to taxation, shall be sold 
for the payment of such erroneous tax, the error in tax may 
at any time be correeted as aboye provided, and shall not 


Ertoneons pay- 
ment. 


effect the validity of the sale, but such property shall be 


redeemed by the county as hereinafter set forth. 


Szo. 44. The treasurer shall give notice of the sale of 
real property for delinquent taxes, by publication thereof, 
once a week for four weeks, in a newspaper in his county, if 
_ there be one, the first insertion of which notice shall be at 
least four weeks before the day of sale, and by-a written 
notice posted on the deor of the court house, or building 
commonly used therefor, for four weeks before the sale, and 
if there be no newspaper published in the county, the like 
notice shall be given by posting one written notice in each of 
the most publie places in the county in which any land to be 
sold is situated, and one on the court house door, or door of 
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the county building. Such notice shall contain a notification 
that all lands on which the taxes of have 
not been paid, wiil be sold, and the time and place of such 
sale, with a list of the lands. Ten per cent. upon the amount 
of taxes duc shall be added when lands are advertised. 

Src. 45. Such sale is directed to take place at the 
court house or county building, as herein providet, between 
the hours of nine o'clock in the forenoon and five o’clock in 
the afternoon, and may be adjourned from day to day, 
Sundays excepted, until all the lands are sold. 

Suc. 46. The purchaser who offers to pay the 
amount of taxes due on any parcel of land for 
the smallest portion of the same, is to be considered 
the purchaser. The homestead is liable to be sold 
for no tax save that which is*duc on itself exclusively, 
aud to that end the quantity of land bid in may be obtained 
by drawing the division line in any dircetion, so as to avoid 
the homestead. 

Sue. 47. The person purchasing any lot or parcel of 
land shall forthwith pay to the treasurer the amount of taxes 
and costs on said let or pareel of land, and on failure to do 
so, said land shall at once be sold again, in the same manner 
as if no sale had been made. 

Seo. 48. No irregularity or informality in the adver- 
tisements shall effect in any manner the legality of the sale, 
or the title to any real property conveyed by the treasurer's 
deed under this act, but in all cases. the provisions of this 
act shall be deemed sufficient notice to the owners of the 
sale of their property. 

Sec. 49. The county treasurer shall make out, sign 


the payment of taxcs as aforesaid, a certificate of purchase, 
describing the property on which the taxes and costs were 
paid by the purchaser, as the same are described in the 
record of sale, and also how much and what of each Ilot or 
parcel of lang was sold. Hf any person shall become the 
purchaser of more than one lot or parcel of land, he may 
have the whole put ia one certificate. For each certificate, 
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the purchaser shall pay the treasurer a fee of fifty cents. 

Src. 50. Such certificate of purchase shall be certineats 

: assignable by in- 
assignable by indorsement, and such assignment shall vest dorsement. ` 
in the assignee, or his legal representatives, all the right and 
title of the original purchaser. 

Sec. 51. Real property sold under this act may be Real property 
redeemed at any time before the expiration of two years deemed T 
from and after the date of ,the sale, by the payment to the 
treasurer of the proper county ; to be held by him subject to 
the order of the purchaser, of the amuunt for which the same 
was sold, and thirty per cent. on thé-same, with twelye per 
cent. interest per annum on the whole amount, from the 
day of sale, and the amount of all taxes accruing after 
such sale, with twelve per cent. interest per annum, on such 
subsequent taxes, unless such subsequent taxes have been 
paid by the person for whose benefit the redemption is made, 
which fact may be shown by the collector's receipt; 

Provided, That if real property of any minor, married proviso. 
woman, or lunatic, be sold for taxes, the same may be 
redeemed at any time within one year after such disability 
be removed upon the terms specified in this section, which 
redemption may be made by the guardian- or legal 


representatives. 
Sze. 52. The county treasurer shall-upon application Certificate of 


redemption. 


of any party to redeem any real property sold under the 
provisions of this act, and being satisfied that such party has 
a right to redeem the same, and upon the payment of the 
proper amount, issue to such party a gertificate of redemption, 
` setting forth the facts of the sale substantially as contained in 
the certificate of sale, the date of the redemption, the amount 
paid, and by whom redeemed, and he shall make the proper 
entries in the book of sales in his office, and shail immediately 
give hotice of such redemption to the person holding the 
certificate of purchase. 

Sec. 53. Immediately after the expiration of the term teste nee 
of two years from the date of the sale of any lands for taxes, _ 
under the provisions of this act, which have not been 
redeemed, the treasurer then in office shall make out a deed, 


kk 
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for each lot or parcel of land sold and remaining unredeemed, 
and deliver the same to the purchaser; upon the return of 
the certificate of purchase, the treasurer is required to 
demand two dollars for each deed made by him on such sales ; 
but any number of parcels of land bought by one person may 
be included in one deed, as may be desired by the purchaser. 

Suc. 54. Deeds executed by the treasurer shall be 
substantially in the following form: 

Know all men by these presents, that whereas, the 
following described real property, viz: (here insert the 
description) situated in the county of , and territory 
of Wyoming, was subject to taxation for the year (or years) 
A.D.: ; and whereas the taxes assessed upon said 


-real property for the year (or years) aforesaid, remained due 


and unpaid at the date of such sale hereinafter named, 
and whereas the treasurer of the said county did on the 


day of , A. D. 18 , by virtue of the authority 
vested by law, at (an adjourned sale), the sale begun and 
publicly held on the , A.D. 18  , expose to 


public sale at the court house (or county building) in the 
county aforesaid, in substantial conformity with all! the 
requisitions of the statute in such case made and provided, 
the real property above described, for the payment of the 
taxes, Interest and costs then due, and remaining unpaid on 
said property, and whereas at the time and place aforesaid, 
A. B., of the county of , and of , having 
offered to pay the sum of dollars and cents, 
being the whole amount of taxes, interest and costs then due 
and remaining unpaid on said property’ for (here follows a 
description of the property sold) which was the least 
quantity bid for, and payment of said sum having been made 
by him to the said treasurer, the said property was stricken 
off to him at that price (and whereas the said A. B., did on 
the day of , A. D. 18 , duly assign the 
certificate of the sale of the property as aforesaid, and all 
his right, title and interest to said property, to C. D., of the 
county of . , and of ); and whereas two 
years have elapsed since the date of said sale, and the said 
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property has not been redeemed therefrom, as provided for 
by law; now, therefore, I, E, F., treasurer of the county 
aforesaid, for and in consideration of the said sum to the 
‘treasurer pail, as aforesaid, and by virtue of the statute in 
such case made and provided, have granted, bargained and 
sold, and by these presents do grant, bargain and sell, unto 
the said A. B. (or ©. D.,) his heirs and assigns, the real 
property last hereinbefore described, to have and to hold 
unto him, the said A. B. (or ©. D.,) his heirs and assigns 
forever, subject, however, to all the rights of redemption 
provided by law. | 

In witness whereof, I, E. F., treasurer, as aforesaid, by 
virtue of the authority aforesaid, have hereunto subscribed 
my name, on this day of A.D.18 . | 

E. F., Treasurer. 


Which deed shall be acknowledged by the treasurer 
before the clerk of the district court, as follows : 


TERRITORY OF WYOMING, m 
County. 


I hereby certify, that before me the undersigned, ae 
in and for said county, personally appeared acknowledgment 
the above named E. F., treasurer of said county, at the 
date of the execution of the above conveyance, and to be ` 
the identical person whose name is affixed to, and who exe- 


cuted the above conveyanee, as treasurer of said county, 
and who acknowledges the execution of the same to be his 
voluntary act and deed, as treasurer of said county, for the 
purposes therein expressed. Given under my hand (and 
official seal) this day of , 18 
[sea]. —_-_——__-——_—_—, Clerk of District Court. 

Sec. 55. When by, mistake or unlawful act of the pana sola by 
treasurer, land has been sold, on which no tax was due at ™“*** 
the time, or whenever land is sold unlawfully in consequence 
of any other mistake or irregularity rendering the same void, 
the county shall hold the purchaser harmless by paying him 
the amount of principal, interest and cost to which he would í 
have been entitled had the land been rightfully sold, and the 
treasurer and his sureties will be liable to the county for 
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the amount; Provided, That the treasurer or his sureties 
shall be liable only for his own or his deputies acts. 

Sxzc. 56. The books and records belonging to the offices 
of the clerk of the board of county commissioners and the 
county treasurer, or copies thereof duly certified, shall be 
deemed sufficient evidence to prove the sale of any real 
property for taxes, the redemption thereof, or the payment 
of the taxes thereon. 

Sec. 57. No action for the recovery of real property, 
sold for non-payment of taxes, shall be maintained unless 
the same be brought within six years after the date of the 
sale for taxes aforesaid. 

Sec. 58. Each eounty is responsible to the territory for 
the amount of tax levied for territorial purposes, excepting 
such amounts as are certified to be unavoidable, double, or 
erroneous assessments. 

Sec. 59. If any county treasurer prove to be a defank 
ter for territorial revenue, such amount shall be made up to 
the territory within the next two years, in such manner as 
the county commissioners may direct; in such cases, the 
county can have recourse to the official bond of the 
treasurer for indemnity. 

Sxc. 60. It shall be the duty of the treasurer of each 
county to make a settlement annually with the board of 
county commissioners on the second Monday of December, 
and as often during each year as said board may require it, 
and immediately thereafter, the treasurer of each county 
shall make a full and complete settlement with the 
territorial treasurer, for the preceding year, and 
for his services as treasurer, he shall be allowed five 
per cent. on the dollar on all sums received and paid out by 
him, school money included, and shall be allowed fifteen 
eonts per mile for going to and returning from territorial 
treasurer’s office, to make an annual settlement, to be 
deducted out of territorial tax; and upon his failure or 
refusal to make such settlements as required, he shall be 
fined in any sum not less than one hundred dollars, nor more 
than one thousand dollars, to he recovered by action in the 
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district court, against the treasurer and his sureties, by the 


board of county commissioners. 


Any officer. 
eglecting ox re~. 
fusing. 


Sec. 61. Any officer neglecting or refusing to comply , 
with any of the requirements of this act, for whose 
negligence or failure no other penalty is provided by this 
act, shall be liable to a fine not exceeding one thousand 
dollars, to be recovered against him and his secureties as Poy 
provided in this act. 

Src. 62. This act shall take effect and be in force fro 
and after its passage. 

Approved, December 10, 1869. 
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CHAPTER 29, 


AN ACT TO LOCATE AND ESTABLISH A TERRITORIAL WAGON ROAD FROM THR 
TOWN OF WYOMING, ALBANY COUNTY, TO THE “LAST: 
CHANCE” GOLD MINING DISTRICT. 


Be it enacted by the Council and House of Representatives 
af the Territory of Wyoming, as follows: 


Sec. 1. That Charles H. Buzzard, Philip Mandel, and commissioners 
John H. Mansfield be-and are hereby appointed commission- Sra 
ers to locate and establish a territorial wagon road from the 
the town of Wyoming, Albany county, to the “ Last Chance” 
gold mining district, by the shortest and most practicable 
route. . f 

SEC. 2. It shall be the duty of said commissioners, or a eases 
majority of them, to meet at Wyoming, in aforesaid Albany 
county, on ‘or before the first Monday in June, eighteen 
hundred and seventy, and proceed to locate the said road. 

Sgo. 3. This act shall take effect and be in force ftom, 

_ and after its passage. — 
Approved 9th- December, 1869. 
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LUNATICS AND DRUNKARDS. 


CHAPTER 30. 


AN ACT CONCERNING LUNATICS AND HABITUAL DRUNKARDS. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: 


Sec. 1. If information in writing be given to the 
aa Neen, intor- probate judge that any person in the county is an idiot, 
ing begiven. Junatic or person of unsound mind, or an habitual drunkard, 

and incapable of managing, and praying that an inquiry 
thereinto be had, the court, if satisfied that there is good 
‘cause for the exercise of its jurisdiction, shall cause the 


facts to be inquired into by a jury. 


wav aise be. Sec. 2. Such information may also be given in the 
a vacation of said court to the judge thereof, in which event 
he shall call a special term of the court for the purpose of 
holding an inquiry, whether the person mentioned in such 
information be of unsound mind or an habitual drunkard 
or not. 
TEN Sec. 3. In proceedings under this act the probate court 
oourt way. may, in its discretion, cause the person alleged to be of 
unsound mind or an habitual drunkard to be brought before 
the court. 


agian, t9 make Sec. 4. Whenever any judge of the probate court, 
probato ovat. justice of the peace, sheriff, coroner, or constable shall 
discover any person resident of his county to be of unsound 
mind or an habitual drunkard, (as in the first section of this 
act mentioned) it shall be his duty to maxe application to 


the probate court for the exercise of its jurisdiction, and 


i 


i 


| 
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thereupon the like proceedings shall be had, as in the case’ 
of information by unofficial persons. 

Sec. 5. If it be found by the jury that the subject of When court - 
inquiry is of unsound mind or an habitual drunkard, and guaman 
incapable of managing his or her affairs, the court shall 
appoint a guardian of the person and estate of such person. 

Sec. 6. When any person shall be found to be insane Costs, hew 
or an habitual drunkard, according to the preceding = - 
provisions, the cost of the proceedings shall be paid out of his 
estate, or if that be insuffcient, by the county. 

Sec. 1. Ifthe person alleged to be insane or an habitual vite. 
drunkard, shall be discharged, the costs shall be paid by the 
person at whose instance the proceeding is had. 

Szc. & The court may, if just cause appears at any aid to ho 
time during the term at which an inquisition is had, set the 
same aside and cause a new jury to be impanelled to inquire 
into the facts, but when two juries concur in any case, the 
verdict shall not be set aside. — 

Sec. 9. Every guardian of a person of unsound mind, maustaa to 
or an habitual drunkard, before entering upon the duties *™ gi 
assigned him, shall enter into bond to the territory of 
Wyoming in such sum and with such security as the court 
shall approve, conditioned that he will take due and proper 
eare-of such insane person or habitual drunkard, and manage 
and administer his estate and effects to the best advantage, 
according to law, and will faithfully do and perform all such 
other acts, matters and things touching his guardianship, as 
may be prescribed by law, or enjoined on him by the order, 
sentence or decree of any court of competent jurisdiction. 

Sec, 10. The court may, at any time, require of any „attoniti 
such guardian to give a new bond or additional security as 
the circumstances of the case shall require, and if any 
order for that purpose be not complied with, within a reason- / 
able time to be therein named, the appointment of the / 
guardian may be revoked and another appointed, who wll 
give the bond and the security required. 

Sac. 11. Every bond given by such guardians shod 
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appointment, and a ‘copy thereof duly certified by said judge 
shall be evidence in all respects as the original. 


zener A GE: Sec. 12. It shall be the duty of every such guardian 
ih ment. 

within thirty days after his appointment, to cause a notice 
s thereof to be published, at such time and in such manner as 


the probate court shall order. 

ate ca Sec. 18. Every such guardian shall take charge of the 
robert the Ye vergon committed to his chargo, and provide for his support 

and maintenance as hereinafter directed. 

The porcion Suc. 14. It shall be the duty [of the guardian] to col- 
E lect and take into his possession the goods, chattels, moneys 
and effects, books and other evidences of debt, and all writings 
touching the estate, real and personal of the person under 
his guardianship. 

Sec, 15. Within three months after -his appointment, 
such guardian shall make out and file with the probate court 


tnrentory. 


by which he was appointed, a just and true inventory of the 

real and personal estate of his ward, stating the income and 

profits thereof, and the debts, credits and effects, so far as 

, the same shall have come to the knowledge of such guardian. 

Additional ia SEC. 16. Whenever any property belonging to such 

ccs estate shall be discovered after filing any inventory, it shall 

be the duty of the guardian to file as aforesaid, an additional 

jnventory, containing a just and true account cf the same 
from time to time, as the same shall be discovered. 

Src. 17. All such inventories shall be made in the 

presence of and attested by two credible witnesses of the 

neighborhood, and shall be verified by oath or affirmation of 


Attested. 


the guardian. 
„groec and Sec. 18. It shall be the duty of every such guardian 
, to prosecute and defend all actiens instituted in behalf of or 
\ against his ward, to collect all debts due or becoming duc to 
his ward, and give acqiuttances and discharges therefor, and 
to adjust, settle and pay all demands due or becoming due from 
1is ward, so far as his effects and estate will extend as here- 
hafter provided. 
Sec. 19. Every probate court by whom any insane 
~ _ petgon or habitual drunkard is committed to guardianship, 


& 
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may make an order for the restraint, support and safe 
keeping of such person, for the management of his estate, 
for the support and maintenance of his family and education 
of his children out of the proceeds of such estate; to set 
apart and reserve for the payment of debts, and to let, sell 
or mortgage any part of such estate, real or personal, when 
necessary for the purposes above specified. 

Sec. 20. Whenever the personal estate of any such 
insane person or habitual drunkard, shall be insufficient for 


Petition t 
Bull, &c. 


the discharge of his debts, the maintenance of himself and 
his family, or the education of his children, it shall be the 
duty of the guardian to apply by petition to the court by 
which he was appoiuted, praying authority to mortguge, 
lease or sell the whole or as much of the real estate of such 
person as shall be necessary to supply the deficiency. 

Sec. 21. The petition shali set forth the particulars of Petition, whas 
the amount of the estate, real and personal, of such insane oar 
person or habitual drunkard, -and of the debts by him 
owing, accompanied by a full, true and perfect account of 
the guardianship of the petitioner, showing the application 
of the funds which may have come to his hands. 

Sec. 22. If it appears to the court upon examination order for sale, 
of the matter, that the personal estate is insufficient for the ** 
parposes above mentioned, and that the property has been 
applied as far as the circumstances of the case rendered 
proper, the court shall make an order directing the mortgage, 
lease or sale of the who'e or such part of the estate as may 
be necossary or proper. l 

Sec. 23. The court, making such order, shall direct the saver E 
time and terms of sale, or if a mortgage or lease be ordered, ** - 
the terms of such mortgage or lease, and the manner in 
which such proceeds shall be secured, and the income or 
produce thereof be appropriated. ; 

Sec. 24. When a sale of real estate shall be ordered, *%*** 
the guardian shall cause notice of the time place and terms 
of sale, together with a description of the property to be 
sold, to be published four weeks successively in-some news- 
paper in or nearest to -the county in which the premises to 


n 
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7 be sold are situated, and shall also put up like notices at six 
of the most public places in such county, six weeks before 
the day of sale. 

ai aan hal è Sec. 25. Such guardian shall, at the time and place 
appointed for the sale, sell such lands at public auction to 
the highest bidder, and make report of his proceedings to the 
court at the term next succeeding the sale. 
s. = he report shall Suc. 26. The report shall be verified by the affidavit of 


" = the guardian, which affidavit shall also state that such 
= guardian did not directly or indirectly become the purchaser 
i Kog of the property sold, and that he was in no wise interested in 
the purchase thereof. 

i O enotna] è Sxc. 27. If the court approve the proceedings, the 


guardian shall execute a deed to the purchaser, reciting the 
i - order of sale and conveying to the purchaser, all the estate, 


i right, title and interest of such insane person to the estate 
A sold. 
; og Goat inay oe Se 28. If the report be disapproved, the court may 
i = set aside the sale, and order all money paid, to be refunded, 
is and all securities given to be cancelled, and may renew the 
ad order of sale as often as may be necessary, until the 
all proceedings are approved. 
i ayee court Suc. 29. When oe court shall order ,a lease or 
ah mortgage of any estate, no deed or instrument of writing 
$ shall be executed for that purpose, until the court shall 
a have approved the agreement made by the guardian under 


f such order. , 

k i pE Teya, Szo. 30. Every conveyance, mortgage,” ae and 

zà í assurance, made under the order of a probate court pursuant 

i to the provisions of this act, shall be as valid and effectual 
' as if the same had been executed by such insane person 

k or habitual drunkard, when of sound memory and under- 

i standing, or temperate. 

a i Szoc. 31. Every guardian appointed under this act shall, 

“; mehder account Once a year or oftener, if thereto required by the court 

f i appointing him, render to such court a just and true account 

j l of his guardianship, and make settlement thereof with such 

‘f 

Á 


court. 
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Sec. 32. No contract of any person found to be of rma 
unsound mind or an habitual drunkard, as hereinbefore 
specified, which shall be made without the consent of his 
guardian, shall be valid or binding, and such guardian may 
sue for the recovery of any money or property-which may 
have been sold er disposed of by his ward, without his 
consent, ` 

Szo. 33. No such insane person or habitual drunkard | Not neia to 
shall be held to bail, nor shall his body be taken in execution i 
on any civil action. 

Sec. 34. In al actions commenced against such insane gate 
person or habitual dru:hard, the process shall be served on 
his guardian; and on ju ‘gment against such person or his 
guardian as such, tha exec tion thall be. against his property 
only, and in no case agains: his body, nor against the body 
or estate of such guardian, unless he shall have rendcred 
himself liable thereto by faise pleading or otherwise. 

Suc. 85. If any person shall allege in writing, verified EEE 
by oath er affirmation, that any person. declared to be of 
unsound mind or an habitual drunkard, has been restored to 
his right mind, or to temperate habits; the court by which 
the procecilings were had, shall cause the facts to be inquired 
into by a jury. 

‘Sec. 36. If it shall be found that such person has been  pischargedand 
restored to his right mind, he shall be discharged from care a ama 
and custody, and the guardian shall immediately settle his 
accounts and restore to such person all things remaining in 
his hands belonging or appertaining to him. 

Src. 37. In. case of the death oz any such insane ae ae 
person or habitual drunkard while under guardianship, the “°**"*°" 
power of the guardian shall cease, and the estate descend 
and be distributed in the same manner as if such person had 
been of sound mind and temperate habits, and the guardian 
shall immediately settle his accounts and deliver the estate 
and effects of his ward to his personal representatives. 


Src. 38. The several probate courts shall have power Pies of 
to remove such guardians at any time for neglect of duty, or 
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mismanagement, or disobedience to any lawful order, and 

appeint others. l 

kottlement. Src. 39. Wheuever any such guardian shall be removed 

from his trust, he shall immediately settle his accounts, and 
render to his succesior the estate and effects of his ward. 

Sec. 40. The probate court shall have full power to 

control the guardian of any such insane person or habitual 


Power of pro- 
bate court. 


drunkard, inthe management of the person and estate, and the 
‘ settlement of his accounts, and may enforce and carry .into 
execution their orders, sentences and decrees in the same 

manner as a court of chancery. 
Suc. 41. If sny person, by Iunacy or otherwise, shall 
Funonsiz mad be furiously mad, or so far disordered in his mind as to 
endanger his own person or the person or property of others, 
it shall be the duty of his or her guardian, or other person 
under whose care he or she may be, and who is bound to 
provide for his or her support, to confine him or her m some 
-suitable place, until the next sitting of the probate court of 
the county, who shall make such order for the restraint, 
support and safe keeping of such person as the circumstances 


4 of the case shall require. 

make order of Suc. 42.: If any person, as in the last preceding 
conami- section is specified, shall not be confined b y the person having 
charge of him, or there be no person having such charge, 
any judge of a court of record, or any two justices of the 
peace may cause such insane person to be apprehended, and 
may employ any person to confine hini or her, in some 
suitable place until the probate court shall make further 

order therein, as in the preceding section specified. 
Who to pay Src. 48. The expenses attending such confinement shall 


pene be paid by the guardian out of his estate, or by the person 
“ bound to provide for and support such insane person, or the 
same shall be paid out of the county treasury. 


ered ky tke Src. 44. In all cases of appropriations out of the 
county, county treasury, for the support and maintenance, or 


confinement of any insane person, the amount thereof may 
be recovered by the county from any person who; by law, is 
bound to provide for the support and maintenance of such 


ia 


í 
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person, if there be any of sufficient ability to pay the same. 
Sec. 45. This act shall take effect and be in force from 
and after its passage. 


Approved, December 9th, 1869. 


FEMALE SUFFRAGE. 


CHAPTER 31. 


AR ACT TO GRANT TO THE WOMEN OF WYOMING TERRITORY THE RIGHT OF 
SUFFRAGE, AND TO HOLD OFFICE. 
Be tt enacted by the Council and House of Representatives 
of the Territory of Wyoming: 

Suc. 1. That every woman of the:age of twenty-one pna" 
years, residing in this territory, may, at every election to be 
holden under the laws thereof, cast her vote. And her 
rights to the elective franchise and to hold office shall be the 
same under the election laws of the territory, as those of 
‘electors. 7 l 

Sec. 2 This act shall take effect and be in force from ` 
and after its passage. 


Approved, December 10th 1869. 
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COUNCIL AND REPRESENTATIVE DISTRICTS. 


Hohe a 


` CHAPTER 82. 
AN ACT APPORTIONING THE TERRITORY OF WYOMINGSINTO COUNCIL AND 
REPRESENTATIVE DISTRICTS, AND. FOR OTHER PURPOSES. 

Be tt enacted by the Council and House of. Representatives 
` of the Territory of Wyoming: 

Src. 1. That hereafter the council of the territory of Number in 

legislat 

Wyoming shall consist of nine members, and the house of as 
‘representatives of thirteen members. 

Spo. 2. The members of the council and house -of 
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„few apor- representatives shall be apportioned among the several 
counties according to the population thereof, as shall appear 
by tne census of the year one thousand eight hundred and 
seventy, as taken by the Unitei States. 

apron aay. Sc. 8. It shall be the duty of the members of the 
present legislature in their respective council and represen- 

: tative districts, between the first and fifteenth days of June, 
in the year one thousand eight hundred and seventy-one, to 
select one member of the ‘council or house of representatives 
from each council district, who, when so selected, shall meet at 
the capitol of the territory between the fifteenth and thirtieth 


7 “ ' days of June, in the year one thousand eight hundred and 


seventy-one, and proceed to apportion the members of the 
council and house of representatives, as provided by this act. 

How orgamzo. go, 4. At the mecting of the persons herein provided 

for, they shall organize as a “board of apportionment” by 
selecting one of their members chairman, and some ouiside 
person secretary, and shall proceed to apportion among the 
several counties, the members of the council and house of 
representatives to be elected at the general election following. 

Viet tall be Sec. 5. In making such apportionment, the said board 
shall recognize each county as a council district, and shall 
divide the whole population of the territory by nine, and 
give to each county as many members of the council as such 
county shall contain ninths of the population, and in case of 
any fraction less than one ninth, the counties having the 
largest fractions respectively, shall be entitled to the 
remaining members, the highest fraction being entitled first, 
and the second next, and so on. 

Representative Sec. 6. The same course shall be taken by the “board” 
ee in apportioning members to the house of representatives as 
in the council apportionment, except the whole number of 
the population shall be divided by thirteen, and each county, 
as representative district, shall be entitled to as many 
members of the house as such county shall contain thirteenths 
of the population, and the highest fractions of a thirteenth 
shall draw after it a member, and should it transpire that 
one or more counties, because of the fractions, shall get both 


“a 
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a member of the council and house, it shall then be the duty 
of the “board” to take from the county having the lowest 
fraction of one-thirteenth, a member of the house, and such 
thirteenth man shall be a representative at large for the 
whole territory. When such appointment shall be made, the 
original paper showing the same, signed by the members of 
the “board,” and attested by the clerk, shall be filed in the 
office of the territorial auditor, and a copy thereof certified 
by the chairman and clerk to be such, shall be sent by some 
safe conveyance to the county recorder of such county, 
who shall file the same in his office, and the county board 
of commissioners; at their first meeting, shall order the 
same spread upon the records of their “board.” _ 

Sec. 7. The secretary, in his notices to the sheriffs “eee TS 
eoncerning elections, shall recognize the council and 
representative districts hereby created, and the number of 
members of both council and* house as apportioned by the 
“ board” hereby created, and shall notify sheriffs 
accordingly. ; - l 

Sec. 8. The members of the “board” hereby created, Pay of “bead” 
shall be entitled to fifteen dollars per day for three days, 
and ten cents per mile travel each way to attend the meetings 
of such “ board,” to be audited and paid like other accounts 
against the territory of Wyoming. 

Src. 9. This act shall take effect and be in force from 
and after its passage. 

Approved, December 10th, 1869. 
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FEES OF OFFICERS. 


CHAPTER 33. 


AN ACT REGULATING THE FEES OF OFFICERS. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: | . 
Sro: 1. “That the persons and officers herein mentioned gins fees im 
shall be éntitled to receive for their services the fees herein 79t cot 
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allowed, and none others, except as otherwise provided by law. 

Every writ or process seventy-five cents; indorsing on 
writ of error, or summons under writ of error that is to 
operate as a supercedeas, ten cents; filing each paper in 
a case, ten cents; copy of a record or other paper, per sheet 
of one hundred words, or if the whole number of words in 
such copy be less than one hundred, fifteen cents; discon- 
tinuance or retraxit, twenty-five cents; bringing a particular 
record into court, fifty cents; entering satisfaction of record, 
twenty-five cents; receiving and entering verdict, twenty- 
five cents; entering defendant’s appearance, fifteen cents ; 
entering on docket, twenty-five cents; entering judgmen 
fifty cents; swearing each witness, constable or baliff, ten 
cents; making up or entering up a complete record after 
judgment, per sheet of one hundred words, fifteen cents ; 
searching the record within one year, twenty-five cents ; 
every year back, fifteen cents ; continuing cause, fifty cents; 
every issue joined, fifty cents ; entering any principal motion, 
twenty-five cents; certificate and seal, one dollar; taking 
and approving every bond, one dollar; making out advertise- 
ment for non-resident defendant, one dollar; every hundred 
words contained in every writing required by law to be done 
by him, and for which there is no specific allowance, fifteen 
cents; for recording deed or other writing, where required, 
per hundred words, fifteen cents; indorsing on supercedeas 
or writ of error, direction to the clerk of the superior court, 
twenty-five cents; docketing judgment, fifty cents; issuing 
fee bills for fees not his own, fifty cents; entering the panel 
and swearing the jury, fifty cents; entering defendant's 
confession fifty cents. 

Sec. 2. For serving a writ and taking into custody, 
one dollar and twenty-five cents; for every mile traveled in 
going and returning to serve process, fifteen cents; taking 
bail, one dollar; returning every writ, twenty-five cents; 
summoning a jury (with mileage as above), five dollars; 
executing writ of possession, three dollars; calling a jury in 
each cause, twenty-five cents; for each person committed to 
jail, one dollar and twenty-five cents; discharging every 
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person out of jail, seventy-five cents ; holding an inquisition, 
‘drawing up and returning the same, five dollars; serving a 
summons, fifty cents; attending a prisoner before a judge 
when surrendered by his bail, and receiving the prisoner into 
custody, one dollar; boarding each prisoner per day, one 
dollar ; selling property on execution, a commission five per 
centum on the first three hundred dollars, and two per 
centum on any excess above that amount, and where the 
money is paid to him without sale, one half commission only 
shall be allowed; taking the valuation of land, five dollars ; 
taking a replevin bond, one dollar; serving a capias ad 
satisfaciendum, one dollar and fifty cents; levying on 
property, and advertising the same without sale, two dollars 
(mileage as above); where no money is mate, no other fee or 
reward shall be allowed on execution, except for expense of 
keeping property; making a deed on sale of real estate on 
execution, four dollars; serving a writ of attachment, two 
dollars and fifty cents. The sheriffs shall not be entitled to 
any fee for services performed by their bailiffs or deputies, 
when such bailiffs or deputies are receiving pay by the day 
from the county at the time such services are rendered; for 
postage paid on letters directed to the clerks of the different 
courts, enclosing process issued by such court, the amount 
thereof to be returned as an item of charge. Executing 
judgment in capital cases, one hundred dollars, ‘covering all 


expenses of himself and deputies. : 


a 


Szo. 3. In criminal cases not provided for, the like 
fees as for services ip civil cases shall be allowed said 
sheriff for taking a convict to the territorial prison, and all 
- expenses incidental to the same, per mile, to be paid out of 
the territorial treasury, twenty-five cents-; for each additional 
convict taken at the same time, per mile, twenty cents; for 
taking a prisoner to another county, such fees as the county 
tribunal transacting county business in the county where the 
prisoner was taken, may in their discretion, allow out of thre 


treasury of the said county; for eaccommitment and discharge 


for a prisoner under a city authority, fifty cents; for collect- 
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ing county licenses eight per cent. of the amount of each 
license issued. 

Sec. 4. No prosecuting attorney shall receive any fee 
or reward, from or on behalf of any prosecution or individual, 
for services in any prosecution or business to which it shall 
be his duty to attend. The prosecuting attorney shall receive 
fifteen dollars for every examination of a felony or of a 
capital case before a justice of the peace, and ten dollars for 
every case of petty larceny, or in other prosecutions where 
the justice of the peace shall have final jurisdiction of the 
cause, and ten dollars for every misdemeanor. The prose- 
cuting attorney shall receive thirty dollars for prosecuting 
every felony in the district court, and ten dollars for every 
misdemeanor therein, and fifty dollars for every capital case, 
and in case of conviction in felonies, ten dollars, and twenty- 
five dolars for any conviction in capital cases in the. district 
court in which ke shall be engaged for the county or territory; 
for drawing every indictment, five dollars, but no fee for drawing 
any indictment shall be allowed when the indictinent is 
quashed, and he shall receive reasonable fees for any other 
business he may attend to for the county or territory. 

Src. 5. Docketing each suit, one dollar twenty-five 
cents; issuing summons or other writ, one dollar; indexing 
suit, twenty-five cents; entering appearance of attorney, 
twenty-five cents; filing each paper, ten cents; entering 
final judgment, one dollar; each motion in case, twenty-five 
cents; entering each order of court in journal, twenty-five 


“cents; recording papers, per folio, fifteen cents; making 


complete record per folio, fifteen cents; taking acknowledg- 
ments, seventy-five cents; administering oaths, ten cents; 
taking depositions, per folio, fifteen cents; filmg and 
recording and issuing certificate of declaration of intention 
of an alien to become a citizen of the United States, two 
dollars; final naturalization and record, two dollars and fifty 
cents; making and recording certificate of appointment of 
United States commissioner, one dollar; making and 
docketing fee bill, twenty-five cents. 

Szo. 6. For appointing an executor, administrator, 
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guardian or trustee and certifying same if contested, five 
dollars ; if not contested, two dollars and fifty cents; for 
granting letter testamentary or of administration, and affixing 
seal thereto, three dollars ; taking bond of administrator, 
executor, or guardian, and approving same, one dollar ; 
administering oath to each executor, administrator or 
guardian, twenty-five cents; taking proof of will or codicil, 
when contested, ten dollars; where not contested, four 
dollars ; for recording any will, codicil or other paper, for 
each one hundred words, fifteen cents; for examining 
inventory, for each one hundred words, fifteen cents; for 
recording letters of administration, each one hundred words, 
fifteen cents; for examining bill of sale, account current 
filed by an executor, administrator or guardian, for each one 
hundred words, twenty-five cents; for entering the settle- 
ment of executors, administrators and guardians, for each 
one hundred words, fifteen cents; for all copies of orders, 
papers and procedings, fifteen cents per folio of one hundred 
words; for each decree limiting the-time of exhibiting the 
claims of creditors, one dollar; for each order of distribu- 
tion, three dollars; for exemplified copies of records, per 
folio of one hundred words, fifteen cents; for making order 
for publication of any notice, one dollar and fifty cents; 
allowing appeal to district court, two dollars; issuing each 
writ, summons or citation, one dollar; administering oath 
and certificate thereof, fifty cents; administering oath to 
witness, fifteen cents ; issuing, subfcenas, seventy-five cents ; 
entering each order, decree or judgment, not herein enuiner- 
ated, one dollar; filing any paper pertaining to any estate, 
fifteen cents; granting letters of guardianship, or trusteeship, 
two dollars; for taking and approving any bond, not herein 
before specified, one dollar ; for revoking letters testamentary 
of administrators, guardianship or trusteeship, two dollars ; 
administéring oath to jury, one dollar; taking acknowledg- 
ment of any kind, seventy-five cents; issuing venire for a 
jury, one dollar; entering verdict, fifty cents; allowing or 
disallowing demands against an estate, one dollar each; 
disallowing applications for letters of administratio:, four 
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dollars; decree for settling an estate, five dollars; for 

hearing any complaint, petition or action, three dollars; for 

hearing or entering every motion, one dollar; for entering 

order of continuance, fifty cents; warrant to appraise and 

divide an estate, one dollar; ordering allowance to widows 
and minors, one dollar; for making and entering each order 

fer the sale of personal property, one dollar; for making 

and entering each order or decree for the sale or partition 

of real estate, two dollars ; for granting reference of accounts, 

7 two dollars and thirty-seven cents; for a warrant to set off 
the dower, three dollars; for proportioning insolvent estate, 

five dollars; for extending the time for selling an estate, 

three dollars; for ordering and drawing quietus, two dollars 

for each; to divide an estate, one dollar; for entering and 

fling caveat, fifty cents; for searching record for each year, 

fifty cents; copies and exemplifications of any paper or 

record, twenty-five cents for one hundred words; for each 

motion, fifty cents; for solemnizing marriages, five dollars. 

justice of hos — SEC, T. For docketing each case, twenty-five cents; for- 
coe issuing a summons, warrant, subpcenas, for one person, 
seventy-five cents; for each additional person, fifty cents ; 
tor each order of arrest, seventy-five cents ; for each attach- 
ment against property, one dollar; for attachment against 
persons for contempt, seventy-five cents; for each mittimus, 
one dollar; for each venire, one dollar; for each execution or 
order of sale, one dollar; for each writ of restitution, one 
dollar; for writ of forcisle entry and detainer, one dollar ; 
fur every writ of replevin, one dollar; for every other writ, 
fifty cents; for hearing each preliminary or dilatory 
motion, fifty cents; for judgnent on merits for costs, fifty 
cents; for every judgment, twenty-five cents; for 
dismission or discontinuance, fifty cents ; for taking verdict, 
twenty-five cents; for making up docket, each one hundred 
words, fifteen cents; for each certificate, fifty cents; for 
‘transcript of docket for any purpose, one dollar and fifty 
eents; for swearing a jury, fifty cents; for administering 
each oath, twenty-five cents; for filing each paper, twenty 
cents ; for taking each bond or undertaking, fifty cents; for 
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appointing a special constable, fifty cents; for taking 
acknowledgment of one person, seventy-five cents; each 
additional person, twenty-five cents; for trying each cause 
of forcible entry and detainer, two dollars; for trying civil 
cases, one dollar; for taking each deposition, two dollars; 
for writing affidavit, or other writing not provided for, each 
one hundred words, twenty-five cents ; for writing satisfaction 
of judgment, fifty cents; for entering amicable suit, one 
dollar ; for opening judgment, one dollar; for issuing notice 
to take depositions, one dollar; for taking bond and making 
return to appeal, two dollars; for making return to writ of 
certiorari, for each one hundred words, thirty cents; for 
entering judgment by confession, one dollar; for entering 
judgment where jury is called, one dollar ; for all trials that 
consume more than one day, two dollars; for every contin- 
nance or adjournment, fifty cents; for each criminal 
complaint, one dollar ; for each criminal warrant, one dollar ; 
for order on jailor, fifty cents; for trying each criminal cause 
or examination in any criminal case, one‘dollar ; for order to 
discharge prisoner, fifty cents; for each seareh warrant, one 
dollar; for taking acknowledgments to deeds, &c., one 
dollar; for taxing costs, twenty-five cents; for performing 
duties of coroner, same fees as are allowed coroners ; for 
marrying each couple and making returns, five dollars; for 
all amounts of money collected without suit, on the doilar, 
five per cent. 

Sec. 8. Coroners shall be allowed eight dollars for each 
inquest, and fifteen cents for each mile necessarily traveled 
in going to and returning from the place of inquest, to be paid 
by the county. For'all services performed in the place of 
the sheriff, the same fees as are allowed to the sheriff for his 
services. 

Sec. 9. For serving a warrant or other writ, not being 
provided for on each person named therein, one dollar; for 
copy of every summons, delivered on request, or left at the 
place of residence of the defendant, thirty cents ; for serving 
summons or subpoena on each party or name therein, fifty 
cents; for serving attachment, one dollar; for copy of 
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attachment, forty cents; for each copy of inventory of 
property seized on an attechment, fifty cents; for issuing 
summons on garnishee, one dollar; for copy of an affidavit, 
or other paper not otherwise enumerated, per folio, fifteen 
cents ; for posting up of each notice, twenty-five cents; for 
each mile actually and necessarily traveled to serve any 
process, to give or post up notice, twenty-five cents; 
committing to prison, one dollar; for summoning jury, two 
dollars; for actual attendance upon court in each case, one 
dollar ; for writing list of jurors, twenty-five cents; for 
attending a jury, one dollar; on all sums made on execution, 
and paid over, charged against defendant, five per cent. ; for 
notifying plaintiff of a.service of a warrant or a summons, or 
attachment returnable, thirty cents; for serving any writ of 
replevin, one dollar; for summoning and swearing 
appraisers, and taking appraisment, one dollar and fifty 
cents; for taking and approving security in any case, one 
dollar. 

Sec. 10. When any party brings suit by publication, 
seid party shall?’deposit the fees of the printer in advance 
with the sheriff, to be recovered along with other costs. 

Src. 11. That in all suits at law commenced by any 
person or persons, officers shall have the right to ask, 
demand and receive from the person commencing suit, their 
fees in advance for any duties to be performed in such suit. 

Suc. 12. That for any services rendered by any officer 
wherein no fees are allowed by this act, nor any other act 
cr provision of law, such officer shall be allowed a reasonable 
ccmpengation therefor. 

Sac. 18. For recording any deed, mortgage or other 
instrument, where said finstrument contains less than one 
hundred words: A ‘deed, one dollar; a mortgage, one 
dollar ; bill of sale, one dollar; and where such instrument 
contains more than one hundred words, he shall receive for 
recording such instrument, one dollar for the first one 
hundred, and fifteen cents for each subsequent hundred 
words contained therein; for attending meetings of the 
board of county commissioners, in his capacity as county 
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clerk, five doliars for each meeting when his services. are. 
actually needed. 

Suc. 14. For furnishing abstract of any description to 
the party requesting or demanding it, two dollars to be paid 
by such party so demanding it; and for any other services 
not enumerated in this act, such fee as shall be deemed 
reasonable. 

Sec. 15. Hach juror shall receive three dollars per day 7mos 
from the time they are summoned to appear until discharged 
by the court, and ten cents per mile for going and 
returning. 


Sec. 16. Judges of election shall receive four dollars ,,Jzses and 


per day, and clerks of election shall receive six, dollars "= 
per day. 
Suc. 17. Each witness in the district or probate court 
Witnesses. 


shall receive three dollars per day, and in justices courts, 

dollars per day each, and witnesses may in all cases 
demand and receive their fees in advance, for the number of 
days which they are required to be in attendance. 


Sec. 18. Arbitrators shall receive five dollars per day, POTERE 


to be taxed in the bill of costs. i 

Suc. 19. Appraisers shall receive three dollars per appraisers. 
day, to be taxed in bill of costs. 

Sno. 20. This act shall take effect and be in force 
from and after its passage.. 


Approved 10th December, 1869. 
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UINTA COUNTY, 


CHAPTER 34. 
AN ACT TO CREATE AND ESTABLISH THE COUNTY OF UINT A, 


Be tt enacted by the Council and House of Representatives 
of the Territory of Wyoming, as follows: 


Sec. 1. That all that portion of the territory of 
Wyoming, bounded and described as follows, be, and the 
same is hereby erected into a county by the name of 
Uinta: Commencing at the intersection of the forty- ) 
first parallel of latitude, and the thirty-third meridian of 
longitude west from Washington, running thence north along 
said thirty-third meridian of longitude, to its intersection - 
with the forty-fifth parallel of latitude; thence west along 
said forty-fifth parallel of latitude, to its intersection with 
the thirty-fourth meridian of longitude west from Wash- 
ington; thence south along said thirty-fourth meridian, to 


its intersection with the forty-first parallel of latitude; 


a 


Cannty seats, 


thence east along said parallel to its place of beginning. 
Src. 2. That the county seat .of said county be 
temporarily located at Merril, near Fort Bridger, until the 
people of said county shall, at their first election for county 
officers, definitely fix upon a county seat for said county. 
Sze. 3. This act shall take effect and be in force from 
and after its passage. 
Approved Ist December, 1869. 
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SWEETWATER COUNTY, ~ 


~~ 


CHAPTER 5e 


AN ACT IN RELATION TO TUE ORGANIZATION Of THE COUNTY oF 
SWEETWATER, AND TO PROVIDE FOR THE APPOINTMENT OF OFFICERS 
THEREIN. 


Be tt enacted by the Council and House of Representatives 
of the Territory of Wyoming: 


Sec. 1. That all of that portion of the territory of PBeundarise, 


Wyoming erected into the county of Carter, by an act of the 
legislative assembly of the territory of Dakota, approved 
December 27th, 1867, and bounded as follows: Beginning 
at the forty-fifth parallel of latitude, where the thirty-third 
meridian of longitude crosses the said parallel of latitude; 
thence south along said meridian being the eastern line of 
Uinta county, to the forty-first parallel of latitude, being 
the southern boundary of the territory ; thence east, along 
the said southern boundary toa point thirty degrees and 
thirty minutes west from Washington ; thence north along 
said meridian [of] thirty [degrees and] thirty minutes west, 
to the forty-fifth parallel to a point thirty degrees and thirty 


minutes west from Washington; thence west along said forty- 


fifth parallel to the place of beginning, shall be and continue 
a county by the name of Sweetwater; Provided, That the 
eastern line of said county shall be deemed to run one-forth 
of one mile west of Separation station upon the Union 
Pacific Railroad, untila governmentor territorial survey shall 
prove said station to be west of the said cast line. The 
county seat of Sweetwater county shall be located at South 
Pass City until-removed according to law. a 


Src. 2. The following officers are hereby appointed for  ostcere: 


OF miae 
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said county of Sweetwater, who, after being qualified, shall 
hold their offices until the next general election, and until 
their successors are elected and qualified: For county 


, commissioners, W. ©. Erwin, of South Pass City, and James 


A. Brennan, of Atlantic City, and John Dugdale of 
Hamilton City; for judge of probate, T. Quinn; for sheriff, 
John McGlinchy; for county clerk, Tim McCarthy ; for 
prosecuting attorney, P. L. Williams; for county assessor, 
Honry Smith; for county superintendent of schools, Frank. 
Gilman; for county surveyor, Wm. Smith, of South Pass 
City ; for coroner, John Morris; for justices of the peace 
for South Pass precinct, James W. Stillman and Presley J. 
Talbot; for constable in said precinct, James Smith; for 
justice of the peace for Atlantic City, Edward Lawn; for 
constable in said Atlantic City precinct, W. Hagan; for 
justice of the peace at Bryan precinct, William Grinnell; 
for constable in said precinct, ————-—--—___—_ 3 
for justice of the poace at Point of Rocks precinct, 
; for constable ia said precinct, 
Sro. 3. Nothingin this act contained shall be so construed 


of shor- ag to require the present sheriff of said county to turn over 


to his successor -in office, any papers in his hands as such 
sheriff of Carter county, but all such papers shall be by 
said sheriff retained and served, or executed and returned to 
the court or judge from whence ur by whom they were issued, 


‘ according to law, up to and including the eleventh day of 


December, instant, and said sheriff as collector shail retura 

the tax roll to the bord of county commissioners on or before 
the .thirteenth day of December instant, and when such 
return shall be made the sheriff shall make a full settlement 
with the county commissioners, (who are hereby authorized 
to hold a special session for that purpose,) and pay over to 
the county treasurer all moneys collected by him for and 
on aceount of the territory or county, or any public fund, 
and the successor of such sheriff is hereby authorized to do 
and perform all things necessary as sheriff or collector to 


- eomplete those acts as sheriff or collector, required by law 


of such sheriff or collector, all executions and other process 
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of any name or kind which shall be partially executed, upon 


the taking effect of this act, shall pass over to the sheriff 


hereby appointed, and he shall have full power and authoriy 
to execute the. same in the same manner as the present 
sheriff might or could do but for the passage of this act, and 
the shoriff hereby appointed shall account to the sheriff whom 
ł e succeeds for all fees collected by him, which shall be due 
upou the papers transferred under this act at the time of 
such transfer. 


Sec. 4. All officers of the county of Gas whether omtcers to 
ere docket 


county or precinct, shall, on the thirteenth day of é 
December, instant, transfer ali papers, records, dockets of 
any name and kind pertaining to their offices respectively, to 
their successers in office, and all actions or other proceed- 
ings, special or otherwise, shall continue before and be 


disposed of by the successors to the several officers hereby 


appointed. g a j 


Sge. 5. This act shall take effect and be in force from 
and after the thirteenth day of December instant. 


LARAMIE COUNTY. 


CHAPTER 36. 


AN ACT TO PROVIDE COUNTY OFFICERS FOR THE COUNTY OF LARAMIE, TO 
ESTABLISH THE COUNTY SEAT OF SAID COUNTY, AND 
` FOR OTHER PURPOSES. 
Be it enacted by the Council and House of Representatives 
of the Territory of Wyoming: 


Szo. 1. That until the first general sleetion: to be held 
in this territory on the second Tuesday in September, A. D. 
one thousand eight hundred and seventy, and until their 
successors are elected and qualified. The following named 
persons are hereby declared to be the county officers of 
Laramie county as kereinafter stated, viz: County 
commissioners—L. Murrin, ZI. J. Rogers anc George D. 
Foglesong ; sherif—'. Jef Carr; judge of probate— 


Officers. 
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Wilism L. Kuykendall; county clerk and ex-officio register 
of deeds—-John T. Chaffin; coroner—C. C. Furey, M. 
D.; surveyor—S. H. Winsor; county attorney —H. 
Garbanati; county superintendent of public schools — ; 
Reverend H. P. Peck; justices of the peace—Pine Bluffs, 
Ð. C. Tracy; Cheyenne, Wm. Baker; Fort Laramie, 
Frank Gates; constables—Pine Bluffs, William Rowland; 
Cheyenne, A. J. Mead; Fort Laramie, Gibson Clark. 

Suv. 2. The county seat of said county i hereby 
located at the city of Cheyenne. 

Suc. 3. Nothing in this sct contained shall be sø 
construed as to require the present sheriff of said county, 
to tum over ‘to his successor in office any papers in his 
hands as such sheriff and collector of Laramie county ; bus 
wll such papers shall be by said sheriff retained and served. 
or executed and returned to the court or jadge from whence 
and by whom they were issued, according to law; and said 
sheriff as such collector shall retarn the tax roll to the 
board of county commissioners of said county, on or before 
the thirteenth day of December, A. D. one thousand eight 
hundred and sixty-nine, and at the same time make a full 
settlement with said board, and pay over te the county 
treasurer all moneys collected by him for and on account of 
the territory or county or any public fund therein. 

Sxc. 4. It shall be the duty of the board of county 
commissioners of said county after receiving the tax roll from 
said sheriff, as provided in the last preceding section of this 
act, to cause to be entered on said roll, a statement of alk 
taxes, of every kind and deseription, which have been col- 
lected thereon by the present Sheriff, and to turn over to the 
sheriff hereby appointed, said tax roll, who is hereby author- 
ized to proceed and collect the unpaid taxes thereon according 
to law. 

Nrc. 5. All acts and parts of acts ineonsistent with 
the provisions of this act are hereby repealed. 

Sac. 6. This act shall take effect and be in force from 
ed after the thirteenth day of December, A. Bis one 
thousand eight hundred and sixty-nine. 
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CARBON COUNTY. 


GHAPTER 37%. 


Ar ACY TO ORGANIZE THE OCGUNTY OF CARBON- AND TO ERSTABLIOH TRE 
BUUNDARY LINES THEREOF, AND FOR THE APPOINTMENT 
OF OFFICERS THEREIN, 


Be it enacted by the Council and House of Representatives 
of the Territory of Wyoming: 


Sec. 1. That all that portion of Wyoming territory 
described as follows, beand is hereby organized into a county 
by the name of Carbon, to-wit: Commencing at a point 
one-half mile east of Gomo station, on the Union Pacific 
railroad, and running thence due north to the forty-fifth 
parallel of north latitude; thence west along said parallel 
to the one hundred and seventh degree and thirty minutes 
west longitude; thence south along the eastern boundary of 
Carter county, (namely :) the one hundred and seventh 
degree and thirty minutes west longitude, to the forty- 
second {forty-first] parallel of north latitude; thence east 
along said parallel to a point due south of the point of 
beginning ; thence north to the place of beginning; and the 
following officers are hereby appointed for said county, to 
act until the next ensuing general election, and until their 
successors are duly elected and qualified, to-wit: county 
commissioners—A. B. Donnelly, E. V. Upton and Robert 
Foot; sheriff-George Doyle; justice of the peace—Robert 
Foot, of Fort Halleck precinct and, ——— Hinton, of 
Carbon precinct; probate judge and ex-officio Justice of the 
peace, William R. Hunter, of Rawlins Springs; county 
clerk and register of détds-Thomas J. Williams: 
superintengent of. public instruction—H. C. Hall. 
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Sec. 2. The county commissioners may appoint officers 
to fill the various county offices existing under the general 
laws which are not otherwise provided by law, and fill all 
vacancies; and the persons so appointed shall hold their 
respective offices until the next ensuing general election, 
and until their successors are duly elected and qualified. 

Src. 3. The county seat of said county is hereby 
located at Rawlin’s Springs until removed therefrom 
according to law. 

Sec. 4. This act shall take effect and bein force from 
and after the first day of January, A. D., eighteen hundred 
and seventy. , 


ed 


ALBANY COUNTY. 


CHAPTER 38. 


AN ACT TO ESTABLISH TIIE BOUNDARY LINES OF ALBANY COUNTY, AND FOR 
THE APPOINTMENT OF OFFICERS TIIEREIN. 


Be it enacted by the Council and House of Representatives 
of the Territory of Wyoming, as follows: 


Sec. 1. That all that portion of Wyoming territory 
embraced within the following described boundaries, shall be 
known as Albany county: Commencing at Bufort station 
on the Union Pacific railroad, thence due north to the forty- 
fifth parallel of north latitude, thence west along said 
parallel to the eastern line of Carbon county, thence south 
along said eastern boundary line of Carbon county to the 
forty-first degree of north latitude, thence east along said 
forty-first parallel of latitude to a point due south of Bufort 
station, and thence north to the point of beginning. The 
following officers are hereby appointed for said county, to 
act until the next ensuing election, and until their successors 
are duly olected and qualified: County commissioners, H. 
Wagner, Joseph Mackle, S. O. Leach; sheriff, <. Y7. Conner ; 
probate judge, lu. D. 2ease; assessor, Charies iilliker ; 
justice of the pesce, George Van Dyke, of Sherman ; county 
clerk, R. S. Kinney; constables, John Barton, D. Shanks, 


y 
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William Carr, George Young; coroner, Dr. Foose; county 
superintendent of public instruction, ———; surveyor, 
James Vine; prosecuting attorney, S. W. Downey. 

Sec. 2. The county commissioners may appoint officers Vacancies. 
to fill the various county offices existing under the general 
laws which are not otherwise provided by law, and fill all 
vacancies, and the persons so appointed shall hold their 
respective offices until the next ensuing general election, 
and until their successors are duly elected and qualified. 

Sec. 3. The county seat of said county is hereby County seat. 
located at the town of Laramie, until removed therefrom 
according to law. ‘ 

Sec. 4. This act shall take effect and be in force from 
and after the second Monday in December, 1869. 


4 


JUDICIAL DISTRICTS. 


CHAPTER 39. 


a 


AN ACT ESTABLISHING THE JUDICFAL DISTRICTS WITHIN THE TERRITORY 
QF WYOMING, AND TO PROVIDE FOR THE HOLDING OF COURTS THEREIN. 


Be it enacted by the Council and House of Representatwes 
of the Teérritory of Wyoming : 


Suc. 1. That the territory of Wyoming is hereby Judicial districts l 
how composed. 
divided into three judicial districts. The counties of 
Laramie and Albany, as they now are, or may hereafter be \ 
bounded or organized, shall compose the fir st judicial district. 
The counties of Carbon and Uinta, as they now are, or may 
hereafter be bounded, organized or named, shall compose the 
second judicial district. The county of Carter, as it now is, 
or may be hereafter organized or named, shall compose the 
third judicial district. 
Sec. 2. The Hon. John H. Howe, Chief Justice of the First distriet. 
supreme court of the territory, łs hereby assigned to the 
first judicial district, and shall hold terms of court in the 


counties thereof, at the times and places as provided by law. 
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Suc. 3. Fhe Hon. John W. Kingman, associate justice 
-of the supreme court, is hereby assigned to the second 
judicial district, and shall hold terms of the district court in 
the counties thereof, at such times and places as shall be 
provided by law. 

sre. 4. The Hon. Wm. T. Jones, associate justice of the 
supreme court, ishereby assigned to the third judicial district, 
and shall hold terms of the distriet court in said county, as 
shall be provided by law. 

Src. 5. Phere shall be held during each year im the 
second and thir@ judicial districts at the county seats of the 
several counties.therein, as they now areor may hereafter be 
established, two general terms of court. commencing on the 
days following in each and every year; that is to say: In 
the second judicial district, m the county of Carbon, on the 
first Monday of December and May. In the county of 
Uinta on the first Monday of January and fourth Monday of 
July. In the county of Carter, on the first Monday of June 
and October. There shall be held during each year in the 
first judicial district at the county seats of the counties 
therein, general terms of the district court as follows: At 
the county seat of Laramie county on the third Monday of 

March, and third Monday of July and November. In the 
county of Albany at the county seat thercof on the first 
Monday of March and Steptember. 

Sec. 6. The terms of court for transacting business 
arising in the first judicial district, under the constitution 
and laws of the United States, shall be held alternately at 
the county seats of Laramie and Albany counties; the first 
term thereof to be held at such place as the chief justice 


shall designate. 
Src. T. The terms of the court for transacting business 


Ditto 
arising in the second judicial district under the constitution 
and laws of the United States, shall be held alternately at 
the county seats of Carbon and Uinta counties, the first 
term thereof to be held at the county seat of Uinta county. 
Oetored terme, SEC. 8. It shall be competent for the district court, at 


any regular term thereof, upon its own motion, or any judge 
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thereof in vacation, upon the written request of a majority 

of the board of county commissioners ef the proper county, 

to order a special jury term of the district court, by giving 

thirty days netieein some newspaper published in the county, 

if there shall be ane, if not ene, some paper having a general 
circulation in such county, and where seach notice shall be 

given in pursuance ef this act, the ceurt shall have the same : 
powers as the court at e general term. 

Sege. 2. There shall be held en the first Monday OL. Gewese 
every recurring December. March, June and September in 
each year, 2 special germ in the third judicial distriet, to be 
known a8 “law terms,” at which terms the several district 
wourts shall kave the same jurisdiction and powers of the 
sourt at a general term, except it shall heve no jury, either 
grand or petit. 

Sec. 10. Whenever s special term shall eceur the awun 
same week ef a general or ordered term provided for in ™*®* 
this act, the “law term” shall be merged in such term. 

Src. 11. Whenever it shall hoppen that either of the „705e aies- 
justices of the supreme court of this territory shall be unable, 
by reasen ef sickness or absence from the territory, to hold 
any general term, er any term ordered by any court or 
judge thereof provided for in this act, it shall be lawful 
for the governer to assign any ether justice of the supreme 
court specially to; hold said term; and all proceedings, 
orders, judgments and decrees kad, made and pronounced, 
at the term se- held by the justice so specially assigned, 
shall have the same force and validity as if the seid court 
were held by the justice assigned generally to said district. 

Sec. 12. Whenever it shall kappen that any justice of sésaurowent 
the supreme court shall fail to reach the place appointed for 
holding any term of the district court by two o’clock in the 
afterneen of that day, it shall be lawful for the clerk of said 
court te adjourn sgaid court from day to day for three days, 
and en the third day at two o'clock in the afternoon to 
adjourn the term, unless he skall have reasonable groynd to 
believe that by further adjournment not later than the 
following Monday, the justice assigned ta hold said term will 
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be present, in which case the said elerk shall enter such 
continuance in the records of the court, and all jurors, 
witnesses, and recognized persons in attendance, or who 
should have been in attendance, shall take netice of all 
adjournments, and in no wise be released from any liability 
that any witness, juror or recognized person may “be under 
at the tim@ of such adjournment, and all proceedings, 
actions, motions and orders shall be decmed adjourned like 
the court, from day to day or for the term, and no adjourn- 
ment shall work a discharge or release of any recognized 
person. 

Src. 18. Theclerk of the district court im each district in 
which there are two or more counties, shall appoint a deputy 
in each county in his district wherein a court by law is 
required to be held, the judge of the district court approving 
such appointment, and every such deputy shall bave power 
to execute the duties of the clerk within the county for 
which he is appointed, but all official acts shall be in the 
name of the clerk by the appointee as deputy, and the 
clerk shall be liable for all the acts of such deputy done by 
color of bis appointment. 

Src. 14. All suits, actions, causes and prececdings, 
civil and criminal, now pending in the district court of any 
of the counties of this territory, respectively, shall be 
deemed and held to be pending in the district courts of said 
counties respectively, the same as though this act had not 
been passed. l 

Sec. 15. This act shall take effect and he in force from 
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ALIENATION. 


CHAPTER 40. 


AN ACT CONCERNING ALIENATION BY DEED, OF THE PROJF AND RECORDING 
-OF CONVEYANCES AND THE CANCELLING OF MORTGAGES. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: 

Sec. 1. Conveyances of lands or of any estate or 
interest therein, may be made by deed signed and sealed by 
the person from whom the estate or interest is intended to 
pass, being of lawful age, or by his lawful agent of attorney, 
and acknowledged or proved and recorded as directed in 
this chapter, without any other act or ceremony whatever. 

Sec. 2. A husband and wife may, by their joint deed 
or mortgage, convey the real estate of the wife in like 
manner, as she might do by her separate deed or mortgage if 
she were unmarried. 

Sec. 3. A deed of qüit claim and release shall be 
sufficient to pass all the estate which the grantor could 
lawfully convey by deed of bargain and sale. 

Suc. £4. A conveyance made by a tenant for life or 
years, purporting to grant a greater estate than he possesaed 
or gould lawfully convey, shall not work a forfeiture of his 
estate, but shall pass to the grantee all the estate which such 
tenant could lawfully convey. 

Sec, 5. No covenant shall be implied in any convey- 
ance of real estate, whether such conveyance contains 
special covenants or not. 

Sec. 6. No mortgage shall be construed as implying a 


covenant for the payment of the sum thereby inteuded to be 
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‘gocured, and where ‘there shall be no express covenant for 
such paymon: coitained in the mortgage, and no bond or 
other separate instrument to secure such payment, shall be 
given, the remedies of the mortgagee shall be confined to the 
lands mentioned in the mortgage. 

Sec. 7. No grant or conveyance of lands or interest 
therein shall be vaid, for the reason that at the time of the 
execution thereof, such land shall be in the actual possession. 
of another claiming adversely. 

Sec. 8. Deeds or mortgages, executed within this 
territory, of lands or any interest in lands, shall be executed 
in the presence of two witnesses, who shall subscribe their 
names to the same as such, and the person executing such 
deeds or mortgages, m`y acknowledge the execution thereof 
before any judze or commissioner of a ‘court of record, or 
before any notary public or justice of the peace within 
the territory, and the officer taking such acknowledgment, 
ahall indorse thereon a certificate of the acknowledgmens 
thereof, and the true date of making the same, under 
his hand, and seal of office if there be one. 

Suc. 9.- Ifany such deed or mortgage shall be executed 
in any other state, territory or district of the United States, 
auch deed or mortgage may be executed according to the 
laws of such state, territory or district, by any officer 
suthorized by the laws of such state, territory or district, 
to take the acknowledgment of deeds or mortgages therein, 
or before any commissioner appointed by the governor of 
this territory for such purposes. 

Sec. 10. In the cases provided for in the last preceding 
section, unless the acknowledgment be taken before a com- 
missioner appointed by the governor of this territory for thas 
purpose, such deed or mortgage shall have attached thereto 
a certificate of the clerk, or other proper certifying officer of 
the court of record of the county or district within which 
such acknowledgment was taken, under the seal of his office, 
that the person whose name is aubscribed to the certificate 
əf acknowledgment was, at the date thereof, such officer as 
he is thercin represented to be, that he knows the signature 
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af such person subscribed thereto to be genuine, and that ` 
the deed or mortgage is executed and acknowledged according 
to the laws of such state, territory or district. 


Sxc. 11. When any married woman not residing in Married woman 
non-resident. 
this territory, shall join with her husband in any convey- 
ance of realestate situated within this territory, the convey- 
ance shall have the same effect as if she were sole, and the 
‘acknowledgment or proof of the execution of such convey- 


ance by her, may be the same as if she were sole. 


pr 


Src. 12. A certificate of the acknowledgment of any Certifoate, 
deed or mortgage, or of the proof of the execution thercof, 
before a .court of record or justice of the peace, signed by 
the clerk of such court (or by the justice,) before whom the 
same was taken, as provided in this title, and in the eases. 
where the aame is necessary, the certificate required by the 
tenth secton of this title, shall entitle such deed or mortgage 
certificate or certificates aforesaid, to be recorded in the 
office of the register of deeds of the county where the land 
lies. ` 

Sxo. 13. Every conveyance of real estate within this Conveyaneenor 
territory hereafter made, which shall not be recorded as 
provided by law, shall be void, as against any subsequent pur- 
chaser in good faith and fg a valuable consideration, of the oi 
same real estate or any portion thereof, whose conveyance 
shall be first duly recorded. 


Sxe. t4. Deeds or mortgages of pews and ‘slips in any  Pewsaud shpa. 
church, may be recorded by the register of deeds of the ` 
county in which such? church is situated, or by the clerk of 
the society, or proprietors, if incorporated or legally organ- 
ized, and such clerk shall receive the same fees as the > 
register of deeds is entitled to for similar services. 


Sec. 15. All conveyances and “other instruments aeons 
authorized by law to be recorded, and which shall be °% 
acknowledged or proved, as provided in this title, aud if the 
eame shall have been recorded, the record or a transcript of 
the record, certified by the register, may be read as evidence 
in any court within this territory without further proof 
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thereof, but the effect of such evidence may be rebutted by 
other competent testimony. 

e Sec. 16. When a deed or mortgage purports to be an 
absolute conveyance in terms, but is made or intended to be 
made defeasible by force of a deed of defeasance, or other 
instrument for that purpose, the original conveyance shall 

‘not be thereby defeated or effected as against any person 
other than the maker of the defeasance, or his heirs or: 
devisees, or persons having actual notice thereof, unless the 
instrument of defeasance shall have been recorded in the 
office of the register of deeds of the county where the 

lands lie. 

Eea Sec. 17. The recording of the assignment of a 
mortgage shall not in itself, be deemed notice of such 
assignment to the mortgagor, his heirs or personal 
representatives, so as to invalidate any payment made by 
them_or either of them to the mortgagee. 

gle he Sec. 18. The term “ purchaser,” as used in this title, 
sha'l be construed to embrace every person to whom any 
estate or interest in real estate shall be conveyed for a 

-- valuable consideration, and also every assignee of a 
mortgage or lease, or other conditional estate. 

Term “convey Sec. 19. The term conveyance, as used in this title, 
oo shall be coustrued to embrace every instrument in writing 
by which any estate or interest in real estate is created, 
aliened, mortgaged or assigned, or by which the title to any 
real estate may be effected in law or equity, except wills, 
leases for a term not exceeding three years, and executing * 
coutracts for the sale or purchase of lands. 

Lotter uf at- Sec. 20. The preceding section shall not be construed 
me to extend toa letter of attorney, or other instrument, 

containing a power to convey lands as agent or attorney for 
the owner of such lands, but every such letter or instrument 

and every executory contract for the sale or purchase of 

pi lands, when acknowledged or proved in the manner 
prescribed in this chapter, may be recorded by the register 
of deeds of any county in which the lands to which such 
persons or contract relates may be situated, and where so 
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acknowledged or approved, and the record thereof when 
recorded, or a transcript of such record duly certified, may 
be read in evidence in the same manner and with like effect 
as a conveyance recorded in such county. 

Suc. 21. No letter of attorney or other instrument s0 Not revoked. 
recorded, shall be deemed to be revoked by any act of the 
party by whom it was executed, unless the instrument con- 
taining such revocation be also recorded in the same office in 
which the instrument containing the power was recorded. 

Sec. 22. A scroll or device used as a seal upon any Seron or de- 
deed of conveyance or other instrument whatever, whether 
intended to be recorded or not, shall have the same force aid 
effect as a seal attached thereto, or impressed thereon ; but 
this section shall not be construed to apply to such official 
seals, as are or may be provided by law. 

Sec. 23. . All conveyances of real estate heretofore gonveyances 
made and acknowledged, or proved in accordance with the #7" made. 
laws of this territory, in force «t the time of such making, 
and acknowledgment or proof, shall have the same force as 
evidence, and be recorded in the same manner and with the 


d 


lıke effect as conveyances executed and acknowledged in 
pursuance of this title. 

Sec. 24. Any mortgage that has been, or hereafter may Discharge, 
be recorded, may be discharged by an entry in the margin of 
the record thereof, signed by the mortgagee or his personal 
representative, or assignee acknowledging the satisfaction of ` 
the mortgage in the presence of the register of deeds or his 
deputy, who shall subscribe the same as a witness, and such 
entry shall have the same effect as a deed of release, duly 
acknowledged and recorded. 

Sec. 25. Any mortgage shall be discharged upon the , Record of reg- 
record thereof, by the register of deeds in whose custody it 
shall.be whenever there shall be presented to him a certificate 
executed by the mortgagee, his’ personal representatives or 
assigns, acknowledged or proved, and certified- as herein 
before prescribed, to entitle conveyances to be recorded, 
specifying that such mortgage has been paid or otherwise _ 
satisfied or discharged. - 
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APE T Sec, 20. Every such certificate, and the proof or 
li ee acknowledgment thereof, shall be recorded at full length, 
and a reference shall be made to the book and page, contain- 
ing such record in the minute, in the discharge of such 
4, mortgage made by the register upon the revord thereof. 
Sec. 27.. If any mortgagee or his personal representa- 
tive, or assignee, as the case may be, after a full performance 


Werteagee lia- 
bieta mortgagor. 


; of the condition of the mortgage, whether before or after the 
` breach thereof, shall, for the space of seven days, after 
_betng thereto requested, and after tender of his reasonable 
vhurges, tefuses or neglects to discharge the same as provided 
in this title, or to execute and acknowledge a certificate of 
discharge or release thereof, he shall be liable to the 
mortgagor, his heirs, or assigns, in the sum of one hundred 
dollars damages, and also for all actual damages occasioned 
by such neglect or refusal to be recovered in a civil action. 
Sec. 28. This act shall take effect from and after its 
passage, and approval by the governor, 
Approved, December 10, 1869. 
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CHAPTER 41. 


AK AO? REGULATING DESCXNT AND DISTRIBUTION OF PROPERTY. 


Be tt enacted by the Council and House of Representatives 
of the Territory of Wyoming: 


Src. 1. That whenever any person having title to any 

waaie de cal estate or property, having the attire or legal character 
of real_estite or personal estate undisposed or otherwise 

limited by marriage settlement, shall die intestate as to such 

estate, it shall descend and be distributed in parcenary to 

his kindred, male and female, subject to the payment of his 

`- debts in the following course and manner, namely: If such 


s l 
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intestate leave a husband or wife and ehildren, ot the descend- 

ants of any children, him or her surviving, one half of suck 

extate shall descend to such surviving fashand or wife, and 

the residue thereof to such surviving children and descendants 

uf children, as hereinafter limited; if such intestate leave # 

husband or wife and no child nor descendants of any child, 

then the teal and personal estate of such intestate shall 

deséend as follows. to wit: Three-fourths thereof to such 

surviving husband or wife, and one-fourth thereof to the 

father and mother of the intestate, or the survivor of them. 

Provided, That ifthe estate ofsuch intestate, real and personal — presse. 
personal does not exceed in value the sum of ten thousand 

dollars, then the whole thereof shall descend to and rest 

in the surviving husband or wife as his or her absolute estate, 
subject to the payment of debts as aforesaid. Dower dower avelet 
and the tenancy by the courtesy are abolished, and oe as . 
neither husband nor wife shall have any fshare in the 

estate of the other save a3 berein provided. Execpt in 

cases above enumerated, the estate of any intestate shall 

descend and be di-tributed as follows: 

First, To his children surviving, and? the descendants oo 4o ckit- 
of his children who are dead, (the, descendants collectively, “°™ 
taking the share which their parent would have taken if 
living. 

Second, If there be no children nor their descendants, Pies a 
then to his father, mother, brothers and sisters, and to the 
descendants of brothers and sisters who are dead, the 
descendants collectively taking the share their parent would 
have taken if living,) in equal parts. 

Third, If there be no children nor their descendants, 
nor father, mother, brothers, sisters nor descendants of 
deceased brothers or sisters, nor husband nor wife living, 
then to the grandfather, grandmother, uncles, aunts and 
their: descendants, (the descendants taking collectively, the 
share of their immediate ancestors) in equal parts. 

Src, 2. All posthumous children or descendants of the giaes n 
intestate shall inherit in like manner as if born in the 
lifetime of the intestate; but no right of inheritance shall 


ke 


Third, eilet- 
teral relatives. 
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accrue to any person other than the children or descendants 

‘ ` of the intestate, unless they are in being, and capable in 
. . law of taking as heirsat the time of the intestates death. 

Haltbived. Sec. 8. Children, and descendants of children of tho 

half-blood, shall inherit the same as children and descendants 

of the whole blood, but collateral relations of the half-blood 

shall inherit only half the measure of collateral re atives of 

the whole blgod, if there be any of the last named class 


p living. 
Advan ement. r i i 
van emen Src. 4. Where any of the children of the intestate 


shall have received in his lifetime, any real or personal 
estate, by way of advancement, and the other heirs desire 
it to be charged to bim, the probate judge shall cite the 


/ parties to appear before him, shall hear proof upon the 

subject, and shall determine the amount of such advance- 

i; ment or advancements to be thus charged. 

i Maintenance, Suc. 5. The maintenance, education or supply of moncy 
= to a child under the age of majority, without any view to 
apportion or settlement in life, shall not be deemed an 
advancemeat under section four of this title. 

Alienase. Sec. 6. The alienage of the descendants shall not 
invalidate any_title to real estate which shall descend from 

p him or her. 

“legitimacy. Sec. 7. Illegitimate children shall inherit the same as 
those born in wedlock, if the parents subsequently intermarry, 

Í, and such children be recognized after such intermarriage 

l , by the father, to his illegitimate children, inherit from the 
mother, and the mother from the children. 

Divorces. Sexo. 8. Divorces of husband and wife shall not effect 
the right of children personally together, to inherit their 
property. 

{vee spp Seo, 9. Probate judges and administrators of the 
estate of persons dying intestate within this territory, shall 
apportion and distribute estates of intestates according to 
this act. 

Rule of descent. Src. 10. The rule of descent of all property of what- 
soever kind or nature, real and personal, of any bastard or 
illegitimate person, dying intestate in this territory and 
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leaving property and effects therein, shall be as follows, to 
wit: On the death of any such person intestate, his or her 
property, estate and effects, shall descend to and vest in the 
widow or surviving husband and children, as the property 
and. effects of other persons in like cases. In case of the 
death of any such illegitimate person leaving no children or 
descendants of a child or children, then the whole property 
and estate, rights, credits, and effects shall descend to and 
vest in the widow or surviving husband. In case of any 
such illegitimate person, leaving no widow, surviving 
husband or descendants, then the property and estate of such 
person shall descend to and. vest in the mother and her 
children and their descendants; to the mother one half, and 
the other half to be equally divided between her children 
and their descendants, the descendants of a child taking the 
share of their deceased parent or ancestors. In case of the 
death of any such illegitimate person leaving no heirs as 
above provided, then the property and effects of whatsoever 
kind or nature, shall pass to and vest in the next of kin to 
“she mother of such illegitimate person, in the. same manner 
as the estate of a legitimate person, would, by law, pass to 
thé next of kin. a 
Sec. 11. If any decedent leaves a widow residing in widow, allow- 
this territory, in all cases she shall be allowed to have and ore Prop- 
retain as her sole and. separate property, one bed and 
bedding, wearing apparel of herself and family, two cows, 
her saddle and bridle, one horse, household furniture for 
herself and family, and also the same amount and species of 
property, real and personal, as is or may be by law exempt 
from execution. Said property shall be retained by the 
widow, and set apart to her by the executor or administrator, 
and shall, in no case be subject to the payment of debts of 
the deceased. 
Sec. 12. When an inventory shall have been made of widow may 
. ‘ relinquish, 
the personal estate of any testator or intestate, the widow 
may relinquish her right to ahy or all of ‘the specified 
articles of property allowed to her by the preceding section, 
or in case the intestate shall not leave any or ali of the 
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articles specified, in either case she shall be entitled to other 


Yatuoset apart Property or the value.of the same in money, and it shall be 


sas the duty of the administrator or court of probate to allow 


the value of the articlés specified by law to be set apart to 
the widow of any intestate, to be allowed her in money, or 
other personal property at her election. 


Bight of widow Sec. 13. The right of a widow to her separate property 


shall, in no case be effected by her renouncing or failing to 
renounce the benefit of the provisions made for her in the 
will of her husband or otherwise. 

Approved, December 10, 1869. 


COMPENSATION. 


j i . CHAPTER 42. 


ANZ AOX FIXING THE COMPENSATION OF MEMBERS, CLERKS, AND OTHEG 
OFFICERS OF THE LEGISLATIVE ASSEMBLY OF THB 
TERRITORY OF WYOMING. 


Be it enacted by the Council and House f Representatives 
i of the Territory of Wyoming: 


O oe, Sec. 1. That members of the council and house of 
ko, shall receive representatives of Wyoming territory, shall receive, in 
addition to the per diem paid by the general government, 
the sum of six dollars each per day, and the speaker and 
president of the house and council twelve dollars each per 
day, for their services in attendance on the present session 
of the ‘said council and house of representatives, which 
convened on the twelfth day of October, A. D., 1869, at 

Cheyenne, Wyoming territory. 
che auditors SHC. 2. The auditor of the territory is hereby directed 
ta and authorized to draw a warrant on the territorial treasurer 
in favor of each member of the said council and house of repre- 
sentatives, in payment of the additional amount as above 


specified, on presentation to him by such member of a certif- 
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icate signed by the speaker of the house or president of the 
council for members of their respective houses, and by the 
clerk of the house or secretary of the council for the speaker 
and president respectively, certifying that the holder thereof 
was a member of such body, and was in actual attendance 
on the dutics of the same: and upon the presentation of 
such warrant to the territorial treasurer he shall pay the 
samé out of any funds in the treasury not otherwise appro- 
priated. : 

Sec. 3. That there shall be allowed the clerks of the 
house of representatives, compensation for services rendered 
at this session as follows, to wit: To the engrossing and 
enrolling clerks, each the sum of ten dollars per day. The 
chief clerk shall be allowed the sum of seven dollars per day, 
and the assistant clerk the sum of seven dollars per day, the 
sergeant at arms the sum of five dollats per day, the 
foreman the sum of four dollars per day, the messenger the 
sum of four dollars per day, the page the sum of three 
dollars per day, the chaplain the sum of three dollars per 
day, and for the pay of two extra clerks for the judiciary 
committee, O. KE. Wilson and J. T. Chaffin, the sum of 
eight hundred dollars, being four hundred dollars each, and 
for the pay of John Adams, for service rendered as clerk 
to judiciary committee, three hundred and twenty dollars. 

Sec. 4. The enrolling and engrossing clerks of the council 
shall receive the sum of ten dollars each per day, the chief 
secretary of the council shall be allowed the sum of seven 
dollars per day, the assistant secretary the sum of seven dol- 
iars per day, and sergeant at arms the sum of five dollare 
per day, the page of the council the sum of three dollars per 


Allowed te 
clerks., 


Ditto. 


day, the messenger shall receive the sum of four dollars per l 


day, and the foreman the sum of four dollars per day, the 
chaplain the sum of three dollars per day. 


Sec. $. The certificate of the president of the council 


countersigned by the secretary of the council, or the speaker of 
the house countersigned by the chief clerk of the hvuse, shall 
be sufficient authority for the auditor of the territory to draw 
warrants for the several amounts so certified to upon the 


’ 
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territorial treasurer, which shall be paid out of any funds in 
the territorial treasury not otherwise appropriated, and the 
several officers respectively shall be paid for the term they 
$ ~ were actually engaged in the service of the council or house. 
of representatives as the case may be, and the certificate 
aforesaid shall specify the number of days which the person 
receiving the same is entitled to pay, for such session. 

Sec. 6. This act to take effect and be in force from and 


after its passage. 


MINERS’ LIENS. 


CHAPTER 43. 
AN ACT GIVING LIENS TO MINERS AND OTHER LABORERS IN MINES, COAL 
BANKS, AND UPON OIL LAND. 

Be it enacted by the Council and House of Representatives 

p of the Territory of Wyoming : 
St aie = Sec. I. That every miner or other person, who, at the 
_ request of the owner of any ledge or lode of quartz bearing 
gold, silver, cinnabar or copper, or of any coal bank or mine, 
| ° shall work in or upon such mine or bank, shall have a lien 
upon such vein or lode, mine or bank, to the amount due at 
; any time when a demand shall be made upon such owner, or 
i, his or their agent for money due for such labor, and payment 

shall be refused. 

Sec. 2. That any person who shall labor as a mechanic, 
ras” ox otherwise, or who shall furnish timber, lumber, rope, nails, 
' or any other material for timbering shafts [or] levels for the 
’ se mine, or who shall furnish any kind of materials for erecting 


i ` windlass, whim, or other hoisting apparatus upon any vein, 

mine or coal bank, referred to in the first section, shall also 

{ have a lien upon the mine or coal bank for which he 

furnished such materials, or upon which he performed such 
labor. 


Sec. 3. The party seeking a lien shall proceed so far 


How te eed. . . . 
oT opreed: ag the proceedings are applicable in the same manner, to 
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enforce_a lien as by law required in the case of mechanics 
and other persons seeking to enforce a lien upon dwelling 
houses and other buildings, except when other provisions are 
made by this Act. 

Sxc. 4. When any sum exceeding ten dollars for labor | Notie of tien, 
performed by any miner or other person upon or in any 
mine or coal bank specified in section one of this Act, shall 
be due and unpaid for ten days, it shall be competent for the 
person or persons to whom such sum of money shall be due, 
to file a notice in the office of county recorder in the county 
where such mine is situated, at any time within thirty days 
after the last day upon which work was done by him; which 
said notice shall in substance sct forth the fact that the party 
performed labor (naming the kind,) for a party or coitpany, a pu ene 
(naming the party or company,) that such labor was per- - 
formed under a contract (stating the substance ; ) also, the 
time when the party commenced and when he ceased to 
work, the amount still due-and unpaid, together with a 
description of the mine or coal bank upon which such work 
was performed, which statement ‘shall be verified by the 
affidavit of the party so filing it, and when filed the county 
recorder shall record the same in a “lien book,” the same 
as required in the case of mechanics’ notices of liens. 

Sec. 5. - The provisions of the next preceding section wien m 
shall apply to persons who shall furnish materials or work 
upon any shaft, whim or other hoisting works, who, by 
complying with the general provisions of such ection, shall 


have a like lien. z 
Sro. 6. When notices as provided in the next two „Against whom 
7 « iens hold. 
preceding sections shall be filed, the lien shall hold not only : 


against the owner of the mine or bank from the time when 
the miner or other person began work, but azainst all persons 
or company who shall have purchased such mine or coal bank 
while such miner or other person was employed therein, or 
furnished materials used therein or thereon. 

Src. 7. Suit to enforce such lien may be commenced at suit, when 
any time within one year after filing such notice. as 


Sec. 8. Any owner of any oil well or spring who shall 
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employ any person to perform any work of any kind around 
or about any oil well or spring, either in building derricks, 
buildings or any kind of machinery, or in boring or drilling, 
shall be deemed within the provisions of this Act; and all 
persons performing labor or furnishing materials, shall have 
like liens upon oil territory upon which he labored or for 
which he furnished materials or the improvements thereon, 
ws miners or other laborers upon or in mines as provided in 
this Act, and shall proceed in the same manner to enforce 
8 lien. 
Src. 9. This act shall take effect and be in force from 
and after its passage. 
Approved, December 2d, 1869. 


& 
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MECHANICS’ LIENS. 


CHAPTER 44. 


a> a 


4N ACT GIVING LIENS TO MECHANICS, ARTIZANS, AND OTHER PARSONS 
UPON PERSONAL PROPERTY IN CERTAIN CASES. 


Be it enacted by the Council and House of Representatives 
_ + of the Territory of Wyoming, as follows: 

Sec. 1. That any mechanic, artizan, or otber person who 
shall make, alter, repair or bestow labor upon any article of 
personal property, at the request of the owner or party having 
possession thereof, or who shall furnish materials from which 
the same is made or repaired, shall have a lien upon all such 
articles of personal property for his reasonable charges for 
the labor performed, or materials furnished and used in such 
making, alteration, repair, or improvement. 
ie r Sec. 2. If any such charges for which a lien is given 
pr _ by the preceding section, be not filed within thirty days 

after the same becomes due, and payable, the mechanic or 
other person to whom such lien is given, may apply to any 
justice of the peace of the county wherein he resides, to 
appoint appraisers to appraise the several articles of personal 


Who entitled 
to lien. 
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property, when such lien is claimed. Such justice shall 
thereupon appoint by warrant, under ‘his hand and seal, the 
appraisers being responsible householders of the county not 
interested in the matter, to appraise such personal property. 

Sec. 8. The appraisers so appointed, shall be sworn by „Appraisers 
the justice to well and faithfully appraise and value ail such 
personal property, and shall thereupon proceed to view and 


appraise the same, and shall return appraisement, wherein 
‘shall be set down each article separately, to the justice, by 
whom they were appointed, within ten days after their 
appointment. 

Sec. 4. After such appraisement is made, the person to Ten days noties. 
whom ‘such lien is given by the foregoing sections, shall 
give ten days prior notice of the time, place, and terms 
of sale, together with a description of the property pesonatty 
to be sold. Such notice shall be personally served “** 
upon the owner, or the person from whose possession > 
such property was received, if such owner or person reside 
within the County; if not, by publication in some newspaper Pebiteatios. 
published in the county wherein the person attempting to 
enforce his lien resides, (or if there be no such newspaper, 
then by posting in three public places within such county 
for at least four weeks,) and shall transmit by mail to the . 
owner at his usual place of abode if known, a copy of such 
notice, the notice being personally served, or the service 
being complete after four weeks, the party claiming a lien 
may proceed to sell all such personal property, or as much 
thereof as may be necessary to pay his claim, at public 
auction for cash in hand, at any public place within such 
county nailed in such netice, between the hours of ten A. 
M. and four P. M. of the day appointed; and from the 
proceeds may pay the reasonable costs of such appraisement, 
notice, and sale, and his reasonable charges for which he 
hath his lien. The residue of the property unsold he shall 
surrender unto the owner. 

Sc. 5. No such sale shall be made for less thar two- ,,Se'efrnoties 
thirds of the appraised value of the article sold, nor except 
upon due notice as required by the preceding section, 
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Every such sale made in violation of the provisions of this 
section shall be absolutely void. 

Src. 6. At any such sale the person to whom such lien 
is given may become the purchaser. 

Sec. 7. In any case where the property to be sold 
cannot conveniently be sold in one day, the sale may be 
continued from day to day by public outery at the place of 
sale. Upon the completion of such sales the person to 
whom the lien is given hereby, shall cause a bill of sale 
thereof to be filed with the justice of the peace before 
whom the appraisement was had, in which shall be set dowa 
the sum for which each separate article of property was 


sold and the name of the purchaser. The justice shall 


A 
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record such bill of sale in his docket, and preserve the 
original thereof, together with the appraisement. 

Sec. 8. Nothing herein contained shall be so construed 
as to take away the right of action of the party to whom 
such lien is given for his charges, or for any residue thereof 
after sale of such property. 

Src. 9. At any such sale, the person to whom such lien 
is given as herein provided, may appoint a clerk and crier. 

Sec. 10. Appraisers appoinéed under the provisions of 
this act shall receive three dollars per day ; justices of the 
peace shall receive for each warrant of appraisement twenty 
ceuts per one hundred words, and the like fees for recording 
each bill of sale. Clerks and criers at sales made under the 
provisions hereof, shall reccive each three dollars per day. 

Sec. 11. The act shall take effect and be in force from 
aud after its passage. è 


Approved, December 10, 1869. 
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OFFICIAL YEAR. 


CHAPTER 45. 


AN ACT DEFINING THE OFFICIAL YEAR OF COUNTY AND PRECINCT OFZICERS 
AND FOR OTHER PURPOSES. ° 


Be it enacted by the Counetl and House J Representatives 
of the Territory of Wyoming: 

Sec. 1. That the official year of all county and 
precinct officers shall hereafter terminate upon the last day 
of October of cach and every second year; Provided, That 
all county and precinct officers now acting as such, whether 
by appointment of the legislative assembly of Dakota 

territory, by county board of commissioners, or otherwise, 
shall expire on the eleventh cay of December instant, and 
ull records, books, dockets, papers, office furniture and every 
other matter or thing pertaining to the several county or 
precinct officers, shall be, upon demand, on and after the 
thirteenth day of December instant, transferred to and 
delivered up to the successor or successors to such officer 


or officers. 
Suc. 2. The oficial year of all county and precinct 


officers shall hereafter commence on the first day of 


Novembor every socond year, except as otherwise provided 
by law. i 

bec. 3. «All persons appoiated to any county or presinct 
ofice by the present legislative assembly, shall qualify 
according to law, on the thirteenth day of December instant. 


or as soon thereafter as they shall pon be notified of 


their appointment to office, and shall hold their said offices 
respectively until the next election. as provided by law. 
SEC. 4. This act shall take effect and be in force from 


and after its passage. 


Approved, December 10, 1869. 
48 
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f CARBON COUNTY. 


CHAPTER 46. 


48 AOT LEGALIZING THE ASSESSMENT, THE EQUALIZATION, AND TIR LETY 
; p OF TAXES FOR, AND IN TIIE COUNTY OF CARBON, IN THE YEAR 
EIGHTEEN HUNDRED AND SIXTY NINE. 


d y Be tt enacted by the Council and House of Representatives 
yl af the Territory of Wyoming, as follows: | 
i Be tia Sec. 1. That the assessment of taxes in and for the 
f county of Carbon, in the year eighteen hundred and sixty 
n 7 nine, the equalization of the said taxes in said year, and the 
i! levy of the same is hereby declared legal. 
Sec. 2. This act shall take effect and be in force from 
and aft:r its passage. 

te r Approved, December 8, 1809. 


ae LARAMIE COUNTY. 


CHAPTER 47. 


AM ACT TO LEGALIZE THE ASSESSMENT AND LEVY OF TAXES POR THE 
YEAR 1869, IN LARAMIE COUNTY. 


Az Ow eae e 


Be it enacted by the Council and House of Representatives 
of the Territory of Wyoming: 


s tbe Smee a 


levy xlr Sec. 1. That the levy of taxes aggregating eleven mills 
on the dollar, made by the board of county commissioners of 
Laramie county, which was made on the 19th day of May, 
- A. D., 1869, for the year 1869, as evidenced by the records 
of said board of commissioners, is hereby declared to be 
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legal, and the said taxes shall be collected and paid to all 
intents and purposes, in the manner provided by law, the 
same as if no irregularity of any kind bad occurred in the 
assessment or levy thereof, or in the equalization of 
the same, 

Suc. 2. This act shall take effect and be in ae from 
and after its passage. 

Approved December 2, 1869. 


CARTER COUNTY. i 


è 


CHAPTER 48. 


AN ACT LRGALIZING THE ORGANIZATION OF THE COUNTY BOARD OF COTNTY 
COMMISSIONERS OF CARTER COUNTY. 


Be ttenacted by the Council and House of Representatives of 
the Territory of Wyoming: 


at 


Src. 1. That the appointments and qualification of all ,Arpointmestg 
the members of the board of connty commissioners of tho "8 
county of Carter, is hereby declared to be regular in law 
and binding in all matters or proceedings that shall grow 
out of such appointment, as well upon the said commissioners 
as those in whose behalf they were appointed to act, and all 
the acts of said board of county commissioners from the 
twenty-seventh day of December, 1867, to the passage of 
this act, shall be deemed legal and binding upon the people 
and property in their said county, notwithstanding any 
irregularity in the appointment or qualification of any 
member of said board, or the convening thereof, so far as 
the same, if regular, would not have been in contravention 
ef law.. 

Src. 2. This act shall take effect an-lbe in force from 
and after its passage. i 


Approved December 2, 1869. 
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ALBANY COUNTY. 


CHAPTER 49. 


AX ACT TO LEGALIZE TILE ASSUSSMENT, EQUALIZATION AND LEVY OF TAXES 
IN AND FOR THE COUNTY OF ALBANY, WYOMING TERRITORY, FOR 
THE YEAR EIGULCEN HUNDRED AND SIXTY NINE. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming, as follows: 


Sec. 1. That the assessment, equalization and levy of 
taxes, made in and for the county of Albany, by the officers 
of sail county, for the year eighteen hundred and sixty-nine, 
be and the same is hereby legalized, notwithstanding any 
irregularities that may have been made in the assessment, 
equalization and levy of the same. 

sec, 2. This act to take efect and be ia force from and 
alter its passage. 

Approved, November 23, 1869. 
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CARTER COUNTY. 


CHAPTER 50. 


Ak ACT GEGALIZING, THE ASSESSMENT EQUALIZATION AND OTRER IRREGU- 
LARITIES IN LEVYING THE TAXES FOR CARTER COUNTY, 
VOR THE YEAR A. D. 1869. 


Be it enacted by the Council and House of Representatees 
af the Territory of Wyoming : 

Sec. L. That the assessment and valuation of property 

in Carter county for the year one thousand eight hundred 

and sixty-nine, the equalization and levy of taxes in said 
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county, by the county commissioners thereof, for said year, 
and the extension of the time for the assessment or collection 
of taxes are hereby declared legal and binding upon the 
‘people and property in said county, notwithstanding any 
irregularities that may have intervened in any stage of 
assessing, levying or collecting said taxes, either in the 
appointment or qualification of the board of county com- 
missioners or their acts, or the acts of assessor or collector ; 
and the collector of taxes is hereby required to make the 
sume return of delinquent taxes in pursuance of law as 
though all preceding acts of different officers had. been 
regular, and when returned shall be binding upon the 
property returned, and a valid aud subsisting claim against 
the owners thereof. . i 

Src. 2. This act shall take effect and be in force from 
and after its passage- 

Approved, November 26, 1869. 


ee 


CARTER COUNTY. 


CHAPTER 51. i 


AN ACT LEGALIZING CERTAIN RECORDS IN SHOSHONE AND CALIFORNIA 
MINING DISTRICTS IN CARTER COUNTY. AND FOR OTHER PURPOSES. 


Be it enacted by the Council and House of Representatives 
of the Territory of Wyoming, as follows: 


Sec. 1. That all the records of deeds and other instru- 
ments in writing made with the intention to convey mines, 
mining grounds, lots, or other property, or to erpate a lien 
thereon and the manner of the execution thereof, which 
deeds or other instruments have been recorded in the records 
of either Shoshone or California mining districts, now in 
the county of Carter, are hereby declared legal and binding 
upon all parties interested therein, notwithstanding defective 
acknowledgements of records of such instruments. 

Sec. 2. This act shall take effect and be in force from 
and after its passage. 

Approved, November 26, 1869. 


Records legal. 
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CARTER COUNTY. 


CHAPTER 53. 


An Act Legalizing certain Acts of the Bosrd of County Commissioners 
and the Treasurer of Carter county, in relation to the use 
ef certain Moneys belonging to the School Fund. 


ye 


Be it enacted by the Council and House of Representatives 
of the Territory of Wyoming : 


ka iii Sac. 1. That the acts of the bodrd of county commis- 


sioners of Carter county during the year one thousand eight 
hundred and sixty-nine, in crediting the general fund of the 
county of Carter with certain moneys collected out of licenses, 
belonging to the “school fund” under the laws of Dakota, is 
hereby declared regular, any law to the contrary notwith 
standing, and the paying over of said moneys by the county 
treasurer upon warrants drawn by the county commissioners 
upon the general fund, either by special warrant or otherwise, 
is hereby legalized, and the said board of county 
commissioners or their successors or representatives, and 
treasurer of Carter county or his Jegal representatives, are 
hereby authorized to plead this act in bar of any suit of 
proceedings which may hereafter be brought or instituted by 
any party, person, or body corporate or politic, in order to 
transfer said moneys back to the “school fund,” or any 


e prosecution in any form, instiquted against any or all of their 


fea pleaded persons or parties, their successors or legal representatives, 


7 because of the using said school fund by said county 
commissioners and said treasuret: 
Sec. 2. This act shall take effect and be in force from 


and after its passage. 
Approved, December 10, 1869. 
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SALARIES OF JUDGES, ` 


CHAPTER 53. 
An Act Incredsiig tho Balaries of the Judges of tha Stipreme Court. 


Be tt enacted by the Council and House of Representatives 
of the Territory of Wyoming, as follows: . 

Sec. I. That there shall be appropriated out of any Baleri: 
moneys not otherwise appropriated the sum of three thousand 
five hundred dollars, as salaries of the judges of the supreme 
court. _ 

Suc. 2. There shall be paid in the manner and at the tow mosk t 
times hereinafter provided to the- Judges of the stipreme 
court the sum of three thousand and five hundred dollars ; 
to the chief justice of the supreme court the sum of one 
thousand five hundred dollars, and to each of the associate 
` justices the sum of one thousand dollars. 


Src. 8. The first payment under the provisions of this pi payment, 


Act shall be made upon the warrant of the auditor on the 
first Monday of November in the year one thousand eight 
‘hundred and seventy, and shall be one half of one year's 
salary, and thereafter the payments ‘shall be quarterly ; 
Provided, that a pro rata amount for an absence from their 
duties by any of the judges of more than thirty days shall 
be deducted from the amount of their salary, unless such 
absence shall be caused by sickness of such judge. 

Suc. 4. The foregoing provisions of this Act shall not „TE © bom- 
be deemed to apply to the current year, but shall commence 
on the first day of May next. 

Src. 5. ‘his Act shall take effect and be in force from 
and after its passage. 

Approved, December 10, 1869. 
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~ CONVENING OF THE LEGISLATURE. - 
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CHAPTER 54, 


’ 
" U AN ACT FIXING THE TIME FOR THE CONVENING OF THE COUNCIL AND HOUSB 


-y FO Att E pee My a a eg gy G e o te 


OF REPRESENTATIVES OF THE TERRITORY OF WYOMING. 
Be it enacted by the Council and House of Representatives 
of the Territory of Wyoming: 
payeo josla- Sec. 1. That the legislature of the territory of 
vone. Wyoming shall convene at the capitol of the territory. on 
the first Tuesday of November in the year one thousand 
eight hundred and seventy one, and on the first Tuesday of 
November every second year thereafter. 
Sec. 2. This act shall take effect and be in force from 
and after its passege. l 
Approved, December 10, 1869. 
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e~ 7 COLLECTION OF TAXES. 


CHAPTER 55. 


AN ACT PROVIDING FOR THE COLLECTION OF TAXES HERETOFORE ASBESSED 
AND LEVIED IN THIS TERRITORY. 


Be it enacted by the Council and House of Representatives 
of the Territory of Wyoming: 
| nit eases taxes Seo. 1. In all cases in which the taxes have not been 
i me already paid, which were assessed and levied by the board of 
; | county commissioners for the year one thousand eight 
p hundred and sixty-nine, in the several counties of Laramie, 
Albany, Carbon and Carter, as heretofore constituted and 
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bounded, the collectors of taxes of said counties in whose 


hands the respective warrants for the collection thereof have _ 


been delivered for collection, or their successors in office, 
shall severally. proceed to collect the same in the manner 
pointed out in the act entitled “ an act to provide a territo- 
vial and county revenue, ’’ passed by the legislative assembly 
of Wyoming territory; Provided, That in all cases in 
whieh the franchises, privileges, right of way, road bed, 
real estate, personal property, or any and all -property of 
any corporation heretofore or now doing business within this 
territory, shall have been assessed or levied for the year 
eighteen hundred and sixty-nine, and the same has not been 
paid, the collector of taxes, after having made demand for 
the payment of the same of any agent of said corporation 
residing in the county in which the assessment or levy of 
‘the taxes was made, where no demand of payment has 
already been made, shall proceed to'levy upon, seize, and 
take into his possession any movable or personal property of 
said corporation whatsoever to be found in his county, and 
sell and dispose of the same in the same manner and with 
the like effect as shall be or is now provided by law for the 
sale of personal property on execution. 


Suc. 2. The gaid collectors respectively are hereby 
authorized and empowered to levy upon, seize and take into 
their possession by. repeated levies and seizures, any movable 
or personal property of such delinquent corporations, 
wheresoever the same may be found within their county, 
whether there shall be a subsisting lien of any sort upon 
-said movable or personal property or not, and shall sell and 
dispose of the same in the manner and with the like effect 
to the purchaser or purchasers thereof, as is herein above 
set forth and provided. The said collectors respectively 
shall continue to levy upon, seize and take into their 
possession, the movable or personal property of such delin- 
quent corporation-from time to time until the whole amount 
of all the taxes levied or assessed upon such corporation, 
its franchises, privileges, right of way, real estate, road bed, 
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personal property, or property of any sort, shall be fully 
' satisfied and paid, together with all costs. 


_ Discharged Szo. 3, The purchaser or purchasers of said property 
shall hold or dispose of the same discharged from any and 
every lien thereon, of every kind and character; and the 
board of county commissioners of the respective counties 

_ wherein the property of such delinquent corporation may 

7 be sold, may, in their discretion, purchase said property, or 

any part thereof, at such sale, and thereafter sell and 

dispose of the same in such manner as they may deem 

proper, ‘and bhall apply thè proceeds of such sale or sales 

to the purposes for which the levy and assessment was 
severally a ; 
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No injuncnon, SEC. 4. It shall not be lawful for any judge or court of 
this territory,to grant any order of restraint or order, or 
writ of injutiction to restrain the collection of said taxes by 
the sale of any property as hereinabove provided, but the 
, officer collecting said taxes shall be liable in damages for 
$ any excessive levy to the corporation aggrieved, beyond the 
amount of the taxes to be collected and. the costs of 
proceeding. l 
Suc. 5. It shall be lawful for the collector seizing upon 
any property as is above provided, in case resistance shall be 
made, to summon the posse comitatus or power of the county, 
| to assist him in the execution of his duty, in the same 
Le manner as sheriffs of counties as are now, or may be 
empowered to do in the lawful execution of any process 
| | authorized by law. Any person or persons who shall be 
! guilty of resisting the collector in the execution of his duty 
in the levy or seizure of property, shall upon indictment and 
; conviction, pay a fine not: less than one hundred dollars or be 
imprisoned for a period not exceeding five years, or by both 
such fine and imprisonment, in the discretion of the court. 
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axes hereafter = SEC. 6. The provisions of this act as,near as may be, 
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shall apply to the collection of taxes hereafter assessed and 
levied upon the property of any corporation doing business 
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within this territory, except corporations organized for 
mining or milling purposes. ! 
Sec. 7. This act shall take effect and be in force from 
and after its passage. 
Approved, December 10, 1869. 


LEGALIZATION. 


CHAPTER 56. 


An Act to Legalize the acts of Leavitt C. Barry in taking 
Acknowledgments of Instruments as Deputy Notary 
Public and Deputy Recorder. 


Be it enacted by the Senate and House of Representatives 
of the Territory ef Wyoming: 


Szoc. 1. That all the acts of Leavitt C. Barry, either Acts binding. 


in taking acknowledgments of, or recording instruments as 
deputy notary public or deputy recorder, in what is now 
Carter county, are hereby declared as binding upon all 
parties in interest as though the said supposed offices of 
deputy notary public or deputy recorder had existed in law, 
and said Barry shall be estopped in law in any proceedings 
against him growing out of his acts as deputy recorder or 
deputy notary public, from setting ip the non-existence of 
said office. 

Sgc. 2. This act shall take effect and be in force T 
and after its passage. 

Approved, November 24, 1869. 
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3 LEGALIZATION. 
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á i CHAPTER 57. 


-e 


AN ACT LEGALIZING THE ACTS OF A. G. TURNER, AND HIS DEPUTIES, A% 
REGISTER OF DEEDS FOR CARTER COUNTY. 
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Be it enacted by the Couneil and House of Representatives of . 
the Territory of Wyoming, as follows :. 


ate, 


g - Sec. 1. That all official acts of A. G. Turner, as 


| aes register of deeds for Carter county or any of his deputies, 
i are hereby legalized and declared valid in law, and all the ; 

n books of records kept by the said Turner or any of his 
t deputies, which are now in therecorder’s office in said county, 
2 are declared legal and official records of the county of 
Carter, notwithstanding any irregularity in giving bonds by 

| said Turner, or in not signing records made by him or his 
d Provided, deputies, or any other irregularity ; Provided, That this act 
' shall not be construed to legalize any act that would of itself 


have been illegal, if the officer performing the same had 
been regularly qualified, and performed all the acts and 
duties concerning the same required by law. 

Sec. 2. This act shall take effect and be in force from 
and after its passage. 


Approved, December 3, 1869. 
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FENCE LAW. 


CHAPTER 58. 


An Act to Establish a Fence Law in Albany, Carbon and Uinta 
Counties. 


Be tt enacted by the Council and House of Hepresentatnes 
of the Territory of Wyoming. 


What 1s a law 
Suc. 1. A fence constructed in any of the two fulfence. 


following ways shall be a lawful fence: | 

first, By placing the ends of ordinary fence posts firmly 
in the ground at least twenty inches deep, and not more 
than twelve feet distant from each other, and by firmly 
fastening thereto good, sound rails or poles of sufficient size, 
five to the panel, the top rail or pole to be at least five feet 
from the surface of the ground, and the bottom rail or pole 
not more than ten inches from the ground. 

Second, By placing posts, as provided in the first : 
subdivision~ of this section, but not more than eight feet 
apart, and nailing or firmly fastening thereto, ordinary, os 
sound, fencing boards, five boards to the panel, and position * . 
of top and bottom boards as provided for rails or poles in 
first subdivision of this section. . 

Suc. 2. If twoor more persons join in the construction 
of a partition fence, each party shall thereafter keep in 
good repair his portion of such fence, and neither party 


Partition fence. 


shall abandon his part of such partition fence, or remove the 
same or any portion thereof until after one year’s notice to 
the other party or parties interested therein, of his intention 
so to do unless by the consent of all parties interested 
therein, 
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Owners of 


SEC. 3. Any person or persons owning or having in his 
breachy animals A . ° 
lixble, Arbitra- OF her or their possession or charge, any hōrses, mules, cattle 
or any one of such animals, which shall breach over or 
under, or breach into any lawful inclosure belonging to any 
person or persons other than the owners of such animal or 
animals, such person or persons owning or having in charge ` 
or possession such breaching animal or animals shall be liable 
to the party or parties sustaining such injury, for all damages, 
he, she, or they may have sustained by reason of such 
breaching as aforesaid, to be recovered in a civil action before 
any court having jurisdiction thereof or by arbitration, each 
party to select a property holder, ard the two arbitrators to 
select a third, and said arbitrators, before entering upon 
their duties, shall be first sworn before a justice of the 
peace, and it shall be the duty of the arbitrators to carefully 
examine the fence, its condition, and assess the damage done; 
the arbitrators shall examine witnesses under oath, one of 
« them to administer said oath to the witness; they shall make 
a written report signed by at least two of the arbitrators, to 
- any justice of the peace in the county in which damage is 
-— sustained. The finding of the arbitration as provided for in 
section three, shall, within three days after the same shall 
have been rendered, be filed with any justice of the peace 
in the county where said trespass shall have been committed, 
who shall enter the cost upon his docket, and proceed to 
issue execution therein, as in other casés originally com- 


i 


menced before him. A 
owner of im DEC. 4. Any person or persons occupying or having 
PEPEN EN the charge of an enclosure shall be considered the owner 
thereof in any action, under provisions of the last section. | 
Owner notified. Sec. 5. The party sustaining the damage shall notify 
the owner or person having in charge such offending animals, 
of such damage and the probable amount thereof ; Provided, 
he knows to whom such animal or animals belong, and 
that such owner or keeper resides within the county where 
the damage was committed. i ' 
Eo Suc. 6. . The person suffering such damage done by 
. animals as mentioned in-section four, may restrain and keep 
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in custody as many of such offending animals as are equal 
in value to the damage done, until the finding of the court 
or arbitration be ascertained, unless before such suit the 
amount of his claim or expense of keeping such animals be 
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tendered him. ? 
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Szc. 7. If, upon the trial of any action under the Fence, lawful 
provisions of section four of this act, it shall appear by - 
competent testimony, that the plaintif’s enclosure is a i 
lawful fence under the provisions of this act, he shall be 
allowed to prove the amount of damage sustained; and (if 
he has retained in custody the animals committing such 
damage) the amount of the expense incurred for keeping 


such animals, and any judgment rendered for damages, 
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costs and expenses against the defendant, shall be a lien 
upon the animals committing the damage. But if it shall 
appear upon the trial that the plaintiff’s enclosure is not a 
lawful fence, or that no damage was sustained, judgment 
shall be rendered against the plaintiff, for costs of suit and 
damages sustained by defendant. 
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Szc. 8. If upon the trial it appears that the defendant oon eo 
is not the owner, or the person, in charge of such 
offending animals, he shall be discharged from the action 
with his costs,- and the suit may proceed against a 
defendant whose name is unknown; and if at the com- ° 
mencement of the action, the plaintiff does not know the 
name of the owner, or keeper of such offending animals, 
he may bring suit against a defendant unknown, i in which 
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case service shall be made by posting copies of the sum- 
mons in three of the most public places within the county, 
uot less than ten days previous to the day of trial, which 
posting may be done by the proper officer, or by any voter 
of the county. : 


Suc. 9. That the fence known as a “worm fence” or Worm fence, &e 
a stone wall, or any fence constructed of any material shall 4 
be a lawful fence, provided such worm fence, ‘wall, or other 
fence, shall be as effective for resisting breaching stock as 
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the fences made in the manner prescribed by section one of 


this act. . 
Szo. 10. This act shall take effect and be in force from l 
and after its passage. . 


Approved, December 10, 1869. 


PREVENTION OF FIRE. 


. ü CHAPTER 59. 


AN ACT TO PREVENT THE FIRING OF WOODS AND MARSHES. 


Be tt enacted by the Council and House of Representatives 
of the Territory of Wyoming: 
Be Sec. 1. If any person shall wilfully set on fire any 
and imprisoned. woods, marshes or prairies so as thereby to occasion any 
damage to any other person, such person shall, upon convic- 
tion thereof, pay a sum not exceeding five hundred dollars 
nor less than fifty dollars, and be imprisoned in the county 
jail not more than three months nor less than fifteen days, 
~ and said fine shall go to the school fund of the county in 
which said offense is committed, and in case of the neglect or 
refusal of any person so eonvicied to pay the fine above. 
specified, he shall be confined in the county jail one day for 
every three dollars thereof, until said fine be discharged. 

aoe or Suc. 2. If any person shall set on fire any woods, 
marshes or prairies so as thereby to occasion damage to any 
other person, such person shall make satisfaction for such 

damages to the party injured to be recovered in an action. 
ws crsinnds = -20R0..S. Nothing in this act shall be construed to apply 
to any person who may in the months of March and April 
set fire to the grass upon his own land, or upon public lands 
unclaimed or unoccupied, which fire he shall '`keep within 
proper control, and’ prevent it from doing injury or doing 


damage to the property of others. 


t 
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Sec. 4. Nothing herein contained shall be so construed 
as to preveht any persons from firing against fire, so as to” 
protect his or her property from being destroyed. 

Sec. 5. This act shall take effect and be in force from 
and after its passage. ` l i 


Approved, November 23, 1869. 


` MINING RESOURCES. 


CHAPTER 60.. 


t 
4AM ACT SUPLEMENTAL TO AN ACT, ENTITLED “AN A O PROVIDE FOR THE 
DEVELOPMENT OF THE MINING RESOURCES OF THE TERRITORY.” 


Be tt enacted by the Council and House of Representatives 
of the Territory of Wyoming : 


tie 


“ 


Sec. 1. That any person being the head of a family 
and a bona fide resident of this territory, shall be entitled to 
pre-empt one mining claim in the manner provided by the law 
to which this is a supplement, for his lawfully wedded wife 
(if he have one), and one claim for each male child of 


Pehla agains! 
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Claim for wife. 


such parents, Provided, That no claim shall be located, or Proveo. 


held by or for any such child that may be less than sixteen 
years of age at the time of such pre-emption vr location, 
Provided further, That the manner of locating, holding and 
working claims as provided by this section, shall, in every 
particuiar, conform to the requirements of the mining laws 
of this territory. 

Src, 2. This act shall take effect and be in force from 
and after its passage. 

Approved, December 8, 1869. 
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TERRITORIAL ROAD. 


CHAPTER 61, 
AN ACT TO ESTABLISH A TERRITORIAL ROAD FROM SHERMAN TO THE LINE 
OF COLORADO TERRITORY, IN THE DIRECTION OF THE 
NORTH PARK GOLD MINES. 
_ Be it enacted by the Council and House of Representatives 
of the Territory of Wyoming, as follows: 
src. 1. That Geo. Van Dyke, John K. Gilman and W. 
H. Harlow be and are hereby appointed commissioners to 
locate and establish a territorial road from Sherman to the 
, line of Coloratio Territory, in the direction of the North 
Park gold mines, by the most practicable route. 
when to mest Suc. 2. It shall be the duty of the commissigners, or a 
majority of them, to meet at Sherman on or-before the first 
day of May, eighteen hundred and seventy, and proceed to 
locate said road. 
Seoc 3. This act shall take effect and be in force from 
aud after its passage. 
Approved, December 9, 1869. . 
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MARKS AND BRANDS. 
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Commissioners, 
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AN ACT CONCERNING MARKS AND BRANDS FOR STOCK IX WYOMING 
TERRITORY. 
Be it enacted by the Council and House of Representatives 
3 of the Territory of Wyoming: 
a f 
bron? to Bavea Sec. 1. Every person having cattle, hogs, sheep, oF 
other liye stock, shall have a mark or brand, different from 
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the mark or brand of his neighbors, and he or she shall 
deliver to the county clerk a description of their mark or 
brand, and such clerk shall record the same in a well bound > 
book kept by him for that .purpose. 

Src. 2. No person shall have, or adapt a mark or irand wo Anothex, pers 
previously recorded to another person of the same county, 
neither shall the county clerk record the same mark or brand 
to more than one person. 

Suc. 8. Every person shall mark or brand all his hogs, „anasa "° 
sheep, cattle or other stock over six months old, and if any 
dispute arise about the question of whose mark or brand may 
be, the same shall be decided by the county clerk’s record. . 

Src. 4. If any person shall knowingly or willingly Brand alroady 
have a mark or brand recorded which is-already recorded to er 
another person in the same county, he shall he fined not less 
, than fifty dollars nor more than oue hundred.dollars. 

Sec. 5. If any county clerk’ shall record the same sce 
mark or brand to more than one person, he shall forfeit and cea A 
pay to the use of the county a fine of not less than fifty nor 
more than one hundred dollars. 

Sec. 6. Every person who shall wilfully and with intent Muba 
to defraud, mis-brand or mis-mark any stock nat his own, 
shall forfeit and pay not, less than fifty and not to exceed one 
hundred dollars, and shall be imprisoned in the county jan 
where said act is committed not to excced six months, nor 
less than one month. > 

‘Sec. T. This act shali take effect and be in force from 
and after its passage. 

Approved, November 24, 1869. . 
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RATE OF INTEREST. 


is CHAPTER 63, 


AN ACT TO REGULATE THE RATE OF INTEREST ON MONEY AND OTHER 
EVIDENCES OF INDEBTEDNESS IN THE TERRITORY OF WYOMING. 


Be it enacted by the Council and House of BS ali 
of the Territory of Wyoming: 


Any rato ae Sse. 1. Any rate of interest which may be agreed upon 
between parties, for the loan or forbearance of money, 
goods or things in action, shall be valid; Provided, That if 
such agreement be for a higher rate of interest than twelve 

r per cent. per annum, the same shall be in writing. 

R Sec. 2. In the absence of any contract between the 
parties, the rate of interest upon loan or forbearance of 
money, goods, or things in action shall be at the rate of 
twelve per cent. per annum. 

eautcreston de- Sro. 8. Interest on all judgments or decrees for money 

. shall be at the rate of twelve per cent. per annum from the 

date of the rendition end signing thereof until satisfied. l 
ea palanco of ac- SEC. 4. On money due on any instrument in writing, 
y or on settlement of account from the day the balance shall 
“be agreed on, money received to the use of another and 
retained without the owner’s consent, express or implied, 
from the receipt thereof, and on money loaned or due and 
withheld by unreasonable delay of payment, interest shall 
be allowed at the rate of twelve per cent. per annum. Un- 
settled accounts between parties shall bear interest after 
thirty days from the date of the last item thereof. 
Sec. 5. When in any instrument in writing specifying 
the rate of interest, no period of time is mentioned for 


Ne time men- 
tioned, 
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which such rate is to be calculated, it shall be deemed to be- 
by the year. 

Sec. 6. Anditor’s warrants, county orders, and other warrants, or- 
like evidences or certificates .of indebtedness shall bear in- Cee 
terest at the rate of twelve per cent. per annum, from the 
date of the presentation thereof for payment at the treas- 
ury, where the same may be payable until there is money in 
the treasury for the payment thereof, and every territorial 
or county treasurer to whom such order or warrant is pre- 
sented for payment, provided he has not sufficient funds in 
_the treasury to pay the same, shall indorse thereon the words 
“not paid for want of funds,” and sign and date the same 
officially. 

Suc. 7. The legal rates of interest in‘all debts, dues and speaied 0? 
demands not above specified, shall be at the rate of twelve’: 


per cent. per annum, in the absence of any contract by the 
parties to the contrary. 


N 


Sec. 8. All acts and parts of-acts inconsistent with the Acu repealed 
provisions of this actsare hereby repealed. - 
Sec. 9. This act to take effect and be in force from 
and after its passage. ` 
Approved, November 24, 1869. 
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LOCATION OF PENITENTIARY. 


CHAPTER 64. 
AN ACT TO LOCATE THE PENITENTIARY AND FOR OTHER PURPOSES. 


Be it enacted by the Council and House of Representatives ` 
of the Territory of Wyoming, as Follows : 


Sec. 1., That the penitentiary of the territory be and Wher located. 
hereby is located at the town of Laramie in the county of 
Albany. 
Sc, 2. As soon as the necessary appropriations are , Twenty aeres, 
made for the erection of such penitentiary, the commis- 
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sioners hereafter [as may be] provided for, shall proceed ‘ 
within two weeks, or as soon thereafter [as possible, ] to the 
town of Laramie, in the county of Albany, and there select 
a site for said penitentiary, consisting `of not less than 
twenty atres of land, which site shall be within two miles 
of said town of Laramie, and if said land, so selected by 
them, shall be the property of, or the right of claim of 
possession be in any person or persons, and not in the 
United States, said commissioners shall obtain from such 
person or persons a deed or bond for a deed guaranteeing 
that such right, title or claim shall invest in the territory of 
Wyoming, upon the money so appropriated by the United 
States being paid over to the person duly- authorized to 
‘receive it. But no money shall be paid by or on account of 
the territory or United States, for the extinguishment of 
any title, right or claim to land so selected by said commis: 


gioners. 
ak : Src. 3. The governor shall nominate, and by and with 
ree oom mis- 
boners, the consent of the council, appoint three commissioners who 


shall be styled “ commissioners of the penitentiary,” who 
shall hold their offices for two years from the passage of 
this act, and until their successors are appointed and - 
qualifiéd. , l 
ooptiesoftreas = Sec. 4. It shall be the duty of the treasurer. of 
the territory, upon receiving notice that an appro- 
priation for the erection of a penitentiary has been 
made, and is ready to be paid over to this territory, to 
` receive the same from the secretary of the territory, but 
before so doing, he shall execute a bond to the territory, 
with at least two good and sufficient sureties, to be approved 
‘ by the governor, in double the amount of money appro- 
‘priated, conditional that he will faithfully discharge his 
duties, and pay all orders drawn on him by the commis- 
sioners, and audited by the auditor, to the extent of the 
fund so appropriated, which bond shall be filed by the 
‘secretary of the territory, and carefully preserved in his 
office, and he shall receive for his services two per centum, 
to be deducted out of said fund, one-half of which he may 
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deduct upon his arrival at the territorial capitol with the 
money so appropriated, and the other half upon the 
completion of the penitentiary. 

Sec. 5. It shall be the duty of said commissioners, __Commissioners 
upon receiving notification that said appropriation has been proposals, 
made, to adopt some place for the construction of said 
penitentiary, and thereupon to advertise for thirty days in 
all newspapers published in the territory, for proposals for 
the erection of said penitentiary, either in whole, or for 
‘mason, iron, and ‘wood work separately, which proposals 
shall be opened in the presence of all of said commissioners, 
or in the absence of any one of them, then in the presence 
of the rem@ining two, together with the auditor, and the ; 
contract or contracts shall be awarded to the person or ` 
persons who shall bid the lowest price for the work to be 
done, as specified in the proposals, and said commissioners 
shall pay said contractors from time to time as the work 
progresses, in such warrants on the treasurer as will facilitate 
the work, and enable the contractor to. pay his hands, Te 
provided that at no time shall the money so paid exceed 
what in the opinion of the commissioners is one-half of the 
value of the work done, and upon the completion of the 
work they shall carefully examine the same within two 
weeks, and, if accepted, immediately draw orders on the 
treasurer for the balance due the contractor or contractors. 
But said commissioners shall confine their contracts, in- 
cluding fitting of and furnishing of said penitentiary, to the 
sum of money so appropriated. 5 

Sec. 6. Upon the completion of said penitentiary, the doradi 
Governor shall nominate some suitable person, to be #9 ° 
approved by the commissioners, as warden of said peniten- 
tiary, who shall give bond in the sum of five thousand _ 
dollars, whose duty it shall be to take charge of and 
supervise said. penitentiary, superintend all subordinate i 
officers of said penitentiary, and see that they perform their 
respective duties, and report any failure thereof, to the 
commissioners, and he shall take charge of all stores and 


property in said penitentiary and be accountable for the 
. N 


+ 
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same. Upon receiving any stores or property on account 
of said penitentiary, he shall enter the same in a book to be 
kept for, that purpose, stating from whom received, and 
shall also keep an accurate account of all or a y stores or 
property that may be taken from said penitentiary, upon whose 
order, and for what purpose. He shall direct the labor of 
all persons confined in said penitentiary sentenced or liable 
to labor, and keep an accurate account of all money received 
on account of the labor of convicts, at prices to be fixed by 
commissioners, and pay the same over to the treasurer at 
least once a month, and shall’ render a monthly statement of 
all his transactions to the commissioners, dating from the 
commencement of his operations, and be in all matters 
connected with the penitentiary subordinate to their orders, 
and said warden shall be paid for his services the sum of one ` 
hundred and twenty-five dollars per month, payable out of 
the territorial treasury upon a warrant to be-drawn by the 
Auditor. : l 

Sec. 7. The commissioners shall meet once in every 
three months at the penitentiary, and inspect the same and 
examine into its affairs. They shall make all contracts in 
behalf of the same, and instruct the auditor as to the 
drawing of warrants for the payments of such contracts. 
They shall appoint the jailor and other officers necessary to . 
said penitentiary, and discharge the same at pleasure, and 
for cause remove the warden, reporting such removal to the 
governor. They shall regulate the employment of persons 
under sentence in the penitentiary, make contracts for their 
labor, if deemed desirable, and fix the price of the products 
of their labor, if performed under the direction of the warden. 
Said commissioners may meet more than once in three 
months, if business of any urgent nature requires their 
attention, but such special meetings shall not be for more 
than one day, nor shall the regular meetings be for more 


.than two days, and said commissioners shall receive for their 


services the sum of five dollars per day each for every day — 
actually engaged in the business of the penitentiary, and ten 
cents for every mile necessarily traveled; and, upon pre- 


a 
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senting certificates, verified before some person authorized 
_ to administer oaths, that such services have been rendered 
to the auditor, that officer shall draw warrants in their favor 
on the treasurer for theaniount. Provided, that said auditor Proviso. 
shall be fully satisfied that said accounts are in all respects 
correct. ; 

Src. 8. Before entering upon their respective offices, 
the commissioners shall each give a bond with good and 
sufficient securities, to be approved by the territorial secre- 
tary, who shall file the same in his office, in the sum of two 
thousand dollars, conditioned that they will truly and 
faithfully discharge their respective duties. upon penalty of . 
the sum therein stated, and* shall take and subscribe the 
usual oath of office. 


Bonds.. 


“Sze. 9. Each of said commissioners shall keep an 
accurate account of the time he has expended, and the 
distance he kas traveled in superintending the erection of 
the penitentiary, which account, l properly sworn to, shail be . | 
allowed by the auditor, if found correct,,and warrants or 
orders drawn on the treasurer therefor, to be paid out of 
the general fund. 

Sec. 10. This act shalt take effect and be in force from 
and after its passage. 

Approved, December 8, 1869. 
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RAILROAD EMPLOYES. : 


‘CHAPTER 65. 


AN AGP TO PROTECT RAILROAD EMPLOYES WHO ARE. INJURED WHILE 
PERFORMING THEIR DUTIES. 


Be tt enacted by the Cauncil and House of Representatives 

of the Territory ef Wyoming.> 
 Sre. 1. Any person in the employment of any railroad Rights of sotis.. 
company in this territory, who may be killed by any loco- 
motive, car, or other rolling stock, or other property of said 
company, whether in the performance of his duty or other-~" - 
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wise; his widow or heirs, may have the same right of action 
for damages against such company, as if said person so 
killed were not in the employ of said company, any agree- 
ment he may have made, whether verbal or written, to hold 
such company harmless or free from an action for damages 
in the event of such killing, shall be null and void, and shall 
not be admitted as testimony in behalf of said company, in 
any action for damages which may be brought against them ; 
and any person in the employ of said company who may be 
injured by any locomotive, car, or other rolling stock of said 
company, or by other property of said company, shall have 
his action for damages against said company, the same as 
if he were not in the employ of said company, and no 
agreement to the contrary shall be admitted as testimony in 
behalf of said company. . 

Sec. 2. This act shall take effect from and after its 
passage. 


Approved, December 7, 1869. 
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CHAPTER 66. 
AN act CONCERNING CHATTEL MORTGAGES. 


Be it enacted by the Council and House of Representatives 
of the Territory of Wyoming, as follows: 


acter bo Sko. 1. No _mortgage on personal property shall be 
valid as against the rights and interest of any third person 
or persons, unless possession of such personal property be 
‘ delivered to and remain with the mortgagee or the said 
mortgage be acknowledged and filed as hereinafter directed. 
Foo. Sec. 2. Any mortgagor of personal property may 
acknowledge such mortgage before any person authorized to 
take acknowledgments of deeds, the fee therefor -shall-be 

fifty cents: 
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Sec. 8. A modttgage to be of any force or effect as gy pe ‘ated with 
against any third party with or without notice, must be filed er 
with the county recorder in the county where the property 
is, or the mortgagor resides, the recorder shall keep a book 
to be called chattel mortgage book, in which, he shall enter 
the names of the parties, the date of the mortgage, and the 
time of filing, and when the mortgage will be due, and a 
brief description of the property, for which he shall receive 
a fee of one dollar. 

Sut. $. Anv mortgage of personal property acknowl- Good for one 
edged as provided in the second section of this act, when” 
filed in the office of the county recorder as provided in the 
next preceding section, shall, if bona fide, be good and valid 
from the date of its filing for a space of time, not exceeding 
one year, notwithstanding the property mortgaged or 
conveyed, may be left in the possession of the mortgagor ; 

Provided, That such mortgage or conveyance shall provide povis. 
for the property so to remain with the mortgagor. 

Sro. 5. Any person having conveyed any article of 
personal property to anether by mortgage, who shall, during 
the existance of the lien or title created by such mortgage, 
sell the said personal property to a third party for a valuable 


Sale. 


consideration, without informing him of the existance and 
effect of such mortgage, shall forfeit and pay to such pur- 
chaser twice the value of such property so sold, which - 
forfeiture ‘may be recovered in an action of debt in any Forfeiture. 
court having jurisdiction thereof, or if the amount claimed 
does not exceed one hundred dollars, before any justice of 
the peace, such party shall also be liable criminally for 
fraudulent practices. í 

Sec. 6. The provisions of this act shall be deemed to Bins ofsale &c. 
extend to all such bills of sale, deeds of trust and other 
conveyances of personal property, as shall have the effect of 
a mortgage or lien upon such property. 

Sec. 7. This act shall take effect and be in pee from 
and after its passage. 

Approved, November 24, 1869. 
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CONTAGIOUS DISEASES. 


CHAPTER 67. 
AN ACT TO PREVENT THE SPREAD OF CONTAGIOUS DISEASES. 
Be tt enacted by the Council and House of Representatives of ` 
the Territory of Wyoming: 

Sec. 1. Any person who shall knowingly have or use 
about his premises, or, who shall convey or causé to be 
conveyed into any neighborhood, any clothing, bedding or 
other substance, used by, or in taking care of any person 
afflicted. with the small pox or other infections or contagious 
disease, or infected thereby, or shall do any other act with 
intent to or necessarily tending to the spread of such disease 
into any neighborhood or locality, every person so offending 
shall be deemed guilty of a misdemeanor, and on conviction 
2 thereof before any court of competent jurisdiction, shall 
Punishment. sbe fined in any sum not more than five hundred dollars 

or imprisoned in the county jail not exceeding six “months, 
_ or by both fine and imprisonment; andthe court trying any 
- such offender, may also include in any judgment rendered, 
an order to the effect that the clothing or other property 
infected be burned or otherwise destroyed, and shall have 

power to carry such order into effect. 
aciiable in civ Gec. 2. Any person guilty of violating the provisions 
of section one of this act, in addition to the penalties herein 
prescribed, shall be liable in a civil action in damages to ány 
ae and all persons, who may, from that cause, become infected 
with such contagious disease, said damages shall be so 
assessed as to include in addition to other damages, all 
_expenses incurred by reason of such sickness, loss of time 
and burial expenses, and such action may also be maintained 

by the representative of any deceased person.. 
Approved, November 26, 1869.. 
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. ELECTIONS. 


CHAPTER 68. S 


J 
L 


kN ACT TO PROVIDE FOR ELECTIONS—THE MANNER OF CONDUCTING THE 
SAME AND FOR GTHE PURPOSES. ; 1 


Be it enacted by the Council and House of Representatives 
of the Territory of Wyoming : l 


TITLE I. 


Sec. t. There shall be held in the several precincts OF Elections. when 
wards in this territcry, a generalelection on the first Tuesday aaa 
in September in each year her eafter, at-which time there 
shall be chosen so many of the following officers, as are by 
law, to be elected in such year, that is to say: delegate to 
cougress, (who shall be elected at the first general election.) ` 
Members of the council and house of representatives, who 
shall not be elected until the general election in the year one 
thousand eight hundred and seventy-one, (except to filla _ . 


vacancy.) Sheriff, probate judge, county superintendent of 


yee officers 
electe 


schools, county clerk, prosecuting attorney, three county 
commissioners, assessor, county surveyor, and coroner, 
justices of the peace and constables, as shall be provided by 
law, including all other county officers or territorial, as shall b 
be provided by law. j 

Src. 2. Special elections may be held in the following „Special election, 
cases, and for the election of the following officers : 

First, When there has been no* “choice at the general 
election, of a delegate to congréss, members of the council 
or house of representatives, or any county officers who 
should properly have been chosen at such general election. 

Second, When the rights of a person. elected to the office 


a 
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of members of the council, members of the house of repre- 

sentatives, or either of the sajd county offices, shall cease, by 

death or otherwise, before the commencement of the term of 

‘ service for which he shall have been elected. 

Third, When a vacancy shall occur in either of said 

_ county offices, after the commencement of the term of service 

_ and more than three months before the next general election. 

Fourth, When a vacancy occurs in the office of members 

of the council, or members of the house of representatives, 

after the general election, and before the mecting of the 
-legislative assembly. 

Vacancies. Src. 3. A vacancy in either of the offices named in the 
second section of this act, which shall not have been supplied 
by an election, before the general election next succeeding 

~ the happening théteof, may be supplied at such election. 


Special elec- 7 . : : : ~ 
pepecial elec’ = Suc. 4 Special elections shall be conducted, and the 
me results thereof canvassed and certified, in all respects, as 


near as practicable, in like manner as general elections, 
except as otherwise directed; and no special election shall 
be held within ninety days preceding a general election. 

erect Sec. 5. All general and special elections shall be held 

i at the placein each precinct or district where the last election 

was held, orat such other place thercin as shall have been 

Bario ordered by the board of county commissioners; Provided, 

Nothing in this act shall prevent the holding of two or’ more 

- polls in one precinct or district when the same shall be 
ordered by the commissioners. 

Adjournment. SEC. 6. Whenever it shall become impossible or incon- 
venient to hold an election at the place designated therefor, 
the judges of election, after having assembled at or as year 
as practicable to such place, and before receiving any vote,, 
may adjourn to the nearest convenient place for holding the 

- election, and at such adjourned plaee, forthwith proceed 
with the election. 

ene Spe. T Upon adjourning any election, as provided in 

l the preceding sectìon, the judges shall cause proclamation 
thereof to be made, and shall station a eonstable, or some 
other proper person, at the place where the adjournment 
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was made, to notify all electors arriving at such place, of the 
adjournment and the place to which it was made. 

Sec.. 8. The secretary of the territory shall, between Notice of alee. 
the first day of July and the fifteenth day of the same 
month in each year, in which a delegate to congress, or any 
other territorial officer are to be elected for a full term, 
make out and cause to be delivered to the sheriff of each 
eounty, a notice in writing, stating that at the next general 
election, the before mentioned territorial officers are to be 
elected, or so many of sach officers as are then to be chosen. 

Src. 9. If any vacancy shall exist in the office of o Notice, what 
delegate to congress, or any other territorial office, proper 
to be supplied at the ensuing general election, one month 
before such election, the secretary of the territory shall give 
notice in writing to the sheriff of eagh county, specifying 
the cause of such vacancy, the name of the officer in whose S 
ofice it oceurred, and the time when his term of office 
. would have expired. _ 

Sec. 10. The secretary of the territory shall, between Ditto, 
the first day of July and the fifteenth day of the same 
month in each year, in which the official term of any 
member of the council or member of the house of repre- 
sentatives will expire, make-out and cause to be delivered to. 

{ the] sheriff of each county comprising such district, or to 

the sheriff of each county which shall form a part thereof, 

a notice in writing, specifying the number of the district, » 
and the naure of the member or members, whose term of 

office will so expire. 

Sze. 11. All special elections for county officers, and „epeei čle- 
the filling of all vacancies at a general election, shall be ordered. 
ordered by the county commissioners, which order shall be 
countersigned by the clerk of the board of county commis- 
sioners ; jn all other cases of special elections, they shall be 
called the governor. 

Sec. 12. Every order or writ issued for a special ,Orlers, what 
election, shall specify the county ‘or district in which such 
election is to be held, how the vacancy occurred, the name 
of the officer in whose office it occurred, the time when his 
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term of offices would have expired, and the day on which 


‘such election is to be held, which shall not be less than 


twenty nor more than forty days from the date of the order 
or writ; and the same shall be forthwith delivered to the 
sheriff of the proper county, or in case of a vacancy in a 
district composed of more than one county, then to the 
sheriff of each county in such district. ` 

Sec. 13. County commissioners of the several counties 
in this territory are hereby authorized to divide their 
respective counties into as many election precincts; for all 
general and special elections, as they may think expedient 
for the convenience of the voters of said county ; and to 
appoint as many sets of judges of elections to receive votes 
at the county seats, as they may think necessary ; and shall 
designate the house or place in such precinct, and in the 
precinct including the county seat, the house, or houses, the 
place, or places, at which elections are to be holden; and 
the precincts and places of holding elections so established, 
shall so remain until changed by the board of county com- 
missioners ; Provided always, That it shall be the duty of 
the county commissioners, at any time, to change any place 
of holding elections, upon a petition of a majority of voters 
residing within said precinct. 

Sec. 14. The board of county commissioners shall 
respcctively, at the last session preceeding any election, 
appoint three capable and discreet persons, possessing the - 
qualifications of electors, to act as Judges of the election in 
each election precinct; and the clerk of said board shall 
make out and deliver to the sheriff of the county, immedi- 
ately after the appointment of said judges, a notice in 
writing directed to the judges so appointed ; and it shall be 


, the duty of said sheriff, within twenty days after the receipt 


Two clerks. 


of said notice, to serve said notice upon each of the said 
judges of the election. 

Sec. 15. The said judges of the election shall choose 
two persons having similar qualifications with themselves, to 
act ag clerks of the election. The said judges of the 
election shall be, and continue judges of all elections of 
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officers to be held within their precinct, for one year, and 
until other judges shall be appointed, as hereinbefore 
directed, and the said clerks of election may continue to act 


> a 


as such during the pleasure of the judges of the election. 

Sec. 16. If any person apvointed to act as a judge of , Neglect of 
the election, ag aforesaid, shall neglect or refuse to be sworn 
or affirmed to act in such capacity, the place of such person 
shall be filled by the votes of such qualified voters residing 
within the precinct, as may then be present at the place of ; 
election, and the person or persons. so' elected or nominated 
to fill such vacancy or vacancies, shall be, aad are hereby 
vested with the same power as if appointed by the board of , 
county commissioners. l 

Sec. 17. The clerks of election shall, before they enter aa 
upon the duties of their office, take a like oath as hereinafter 
required of judges of election, The oath of both judges } 
and clerks to be written out in full, and signed by such 
judges and clerks. and subscribed by the officer or person - 
administering the oath. i we 


TITLE IL. 


= Sec. 18. That every male person above the age of Fe 
twenty-one years, who shall have -been a resident of this 
territory ninety days prior to any election, and who is a 
citizen of the United States, or have declared on oath before 
a competent court of record, their intention to become such, ; 
and have takén an oath to sapport the constitution and 
government of the United States, shall be entitled to vote; 
and be eligible to any office within said territory. . 

Sec. 19. No person under guardianship, non compos Who not enti- 

a tied tu Vute. 

mentis, or insane. shall be qualified to vote at any election; 
nor shall any person convicted of treason, felony, or bribery 
unless restored to civil rights; nor shall any person who 
shall have made or become either directly or indirectly, 
interested in any bet, or wager depending upon the result of 
any election at which he shall offer to vote, be permitted to 
vote at auch election. 


Sec. 20. At all general or special elections held in the 
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or some of them are absent, the electors present ať the polls 
of any election at the hour of nine‘o’clock, in the forenoon, 
shall proceed by viva voce vote to elect persons“qualified as 
voters at such election to fill any vacancy to serve as judges 
of election, who, whether appointed by the commissioners 
or elected, shall then and there severally take the following 
oath: “TI, A, B, do solemnly swear, (or affirm) that I 
will impartially, and to the best of my knowledge and 
ability, perform the duties of judge of this election, and 
will studiously endeavor to prevent all frauds, deceit and 
abuse in conducting the same.” Such oath may be taken 
before any justice of the peace, or other person authorized 
ta administer oaths; but if no person authorized to 
administer an oath be present, then such judges shall 
adiinister the oath to each otuer, with like effect in all 
proceedings, both civil and criminal, as though the oath had 
Leen administered by a person authorized to administer 
oaths independent of this act. 

Suc. 21. At all elections, a poll shall be opened at the 
place of election in cach precinct. Such polls shall be 
opened as soon after nine o'clock in the forenoon as possible, 
and be kept epen until sundown without adjournment. 
Proclamation shall be made of the closing of the polls one- 
half hour before the closing thereof. 

Suc. 22, The judges of election shall appoint some 
constable present (if there shail be one) to preserve order at 
and about the polls. If no officer be in attendance, the 
judges of the election may appoint one specially by a 
written appointment, and he shall have all the powers of a 
regular constable, and be obeyed as such. 

Ssco. 23. If any person conducts himself in a noisy, 
riotous or tumultuous manner at or about the polls, so as to 
disturb the election, or insults or abuses the judges or 
clerks of election, or any voter in exercising his right of 
suffrage, ii shall be the du'y of the officer present forthwith 
to arrest such offending person or persons, and take him or 
them before some justice of the peace, if there shall be one 
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in the same village, camp or city, or if there is no justice of 

the peace at such place, then before the judges of election, 

“and they are authorized, by a warrant under their hands, 

or a majority of them, to commit such offender to the jail of | 

the county for a term not excceding twenty-four hours. If Punishment. 
such offender be taken before a justice, he shall be dealt 

with as one guilty of a breach of the peace, and punished 
accordingly ; but in all cases, such offender, if qualified, 

shall be allowed to vote before being committed, if he then 

desires to do so. . 

Sec, 24, The names of all persons voted for by any govt oF 
elector at any general or special election, shall be on ane 
ballot. 

Sec. 25. Every elector shall vote by ballot, and tanner of 
each person offering to vote shəll detiver his ballot to es 
one of the judges of election in the presence of the others, 
The ballot shall be a paper slip upon which shall be written 
or printed, or partly written or partly printed, the names of 
persons for whom the elector intends to vote, and shall 
designate the office to which each persowso named is intended 
by him to be chosen; but no ballot shall contain a greater 
number of names of persons designated to any office, than 
there are persons to be chosen at the election to fill such 
office. : 

Sec. 26: It shall be lawful for any elector to ‘vote for Delegate to 


congress, Waero 


delegate to congress, at any place of holding election in the "°° 


territory. For all other officers, electors must vote in the 
precinct where they reside at the time of such election. 
Seo. 27. Jf any person offering to vote shall be ,Qymerprren 
challenged as unqualified by the judges or clerks of 
election, or by any other person entitled to vote at the same 
polls, the judges shall declare to the person so challenged 
the qualification of voters; if such parson shall then state 
himself duly: qualified and the challenge be not withdrawn, 
one of the judges shall then tender to him the following 
oath: “You do solemnly swear (or affirm) that you are. 
twenty-one years of age; that you are a citizen of the: 
United States (or that you have declared your intention to 


« 
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becomes citizen conformably to the laws ofthe United States 
on the subject of naturalization); that you have resided in this 
‘territory ninety days next preceding this election; that | 
you have not voted at this election.” 
Perjury. Sec. 28. If any person so offering to vote shall take 
such oath, his vote shall be received ; and if such oath shall 


— 


be knowingly false, the person taking it shall he deemed 
guilty of perjury, and shall, upon cosviction thereof, be 

punished under the law fixing a penalty for perjury. 
Ballot-box. Suc, 29. There shall be provided and kept by judges 
of each election precinct, (at the expense of the county), a 
substantial ballot box, with lock and key; there shall be an 
- opening through the lid of such box of sufficient size to 
admit asingle folded ballot. Before opening the polls the 
judges shall examine such box that nothing may remain 
-—— therein; it shall then be locked and the key thereof 
delivered to one of the judges to be designated by the 
others, after which such box shall not be opened during the 

election. s l 
Judge to de- Src. 80. When a ballot shall be reccived, one of the 
vem judges, without opening the same or permitting it to 
be opened or examined (beyond determining whether the 
~ same be double), shall deposit it in the box. It shall be the 


d l ° . 
and judges to duty of each judge or clerk of the election to challenge all 


challenge, 


f 


persons whom he shall know or shall suspect as not being 
qualified voters. 

Liat of voters. Sec. 51. Each clerk shall keep a full list, which shall 
contain the names of all the persons voting at such election 
in their numerical order. In case of adjournment each clerk 
shall keep his poll list, and the judges shall seal up the hole 
in the box; one of the judges taking the box, and another 
the key, and if any judge or clerk of election or other person 
shall open said box in any way during such adjournment, he 
shall be deemed guilty of a misdemeanor, and punished upon 


Adjournment. 


conviction thereof with imprisonment not less than three nor 
more than nine months. 
Canvas of the SEC. 82. As soon as the polls of the election shall be 
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closed, the judges shall proceed immediately, publicly to can- 
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vass the vote given, and shall continue without, adjourn- 
ment until completed. The ‘canvass must commence by a 
comparison of thè poll lists, and they must be made to agree; 
the ballot box shall then be opened, and the ballots -counted 
by the judges and clerks unopened, and if there are more 
ballots than names upon the poll list, the ballots must be 
returned to ihe box, shaken up, and one of the judges shall 
draw from such box ballots euough to make the remainder 
agree with the poll list, which ballots so drawn shall be 
destroyed; and ballots þeing found so folded as to bear the 
appearance of having been voted by one person, they shall 
not be counted, but preserved with the poll books; the poll 
list and ballots being made to agree, the judges and clerks 
shall then proceed to count and ascertain the number of votes 
east for each person named upon such ballots when the votes 
shall have been examined and counted, the clerks shall set 
down in their poll books the name of every person voted for, 
written at full length, the office for which such person 
received such vote or votes, and the number he did receive, 
the numbers being expressed in words at full length, such 
eutry to be made as nearly as circumstances will admit, in 
the following form, to wit: “At an election held at the 
house of ~ 


in ————-— precinct, in the-county of 


and territory of Wyoming, on the 


day 
of in the year of our Lord one thousand 
eight ‘hundred and —--———, the following named persons 


received the number of votes annexed to their respective 
names, for the following.described offices, to wit: 
had 


had 
votes for house 
had ——#——— votes for sheriff; 
had——— votes for county clerk; ———— had 
votes for county treasurer; ————— had 

vote; for county commissioners ; ————— had — votes 
for probate judge ; had —— votes for county superin- 
tendent; had votes for coroner; had. 
votes for surveyor ; —————--had ——— blank 
votes for county assessor ; had votes for 


votes for delegate to congress 
votes for council ; ———— had 
of representatives ; 


Contents of 
poll book. 


Certificate, 


eh eI ly 


3 1 
Polkbbosk de» 


livered to county 
elerk, 


Penalty for 
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county attorney ; ——— had ———— votes for justice of 
the peace ; nad — votes for constable. Certi- 
fied by us, A., B., C., D., E., F., judges of election. Attest, 
G., H. I., J., clerks of the eclection.”” And as soon as all 
the votes shall have been read off and counted, the judges 
or board of election shal] make out à certificate under their 
hands as provided in this section. ; 

Sec. 33. The judges of the clection shall then inclosé 
and seal one of the poll books under cover, directed to the 
county clerk of the county in which such election is held, 
and the packet thus sealed, shall be conveyed by one of the 
judges or clerks of the election, to be determined by lot, if 
they cannot agrce otherwise, and délivered to the said county 
clerk of the county, at his office, within fourteen davs from 
the closing of the polls. And if any judge or clerk of an 
election, after having been deputed by the judges of the 


election at which he served as judge or clerk, to carry the 
poll book of such election tó the county clerk of the county, 
shall fail or neglect to deliver such poll book to the said 
county clerk, within the time prescribed by law, safe, with the 
seal unbroken, he shall, fot every offense forfeit and pay the 
sum of five hundred dollars, for the use of the county, tö 
be recovered in the name of the commissioners of the county, 
by an action of debt, in any court of competent jurisdiction ; 
Provided, That informality in the delivery of the poll 
books, as directed by this section, shall not invalidate the 

Sec. 384. On the fifteenth day after the close of the 
election, or sooner, if all the returns be received, the county 
clerk of the county taking to his assistance two justices of 
the peace of his county, shall proceed to open the said 
returns and make abstracts of the votes in the following 
manner: The abstract of votes for delegate to congress, ` 
shall be in one sheet, and the abstract of votes for members 
of the council and house of representatives of the legislative 
assembly shall be on another sheet, and the abstract of votes 
for county offices shall be on another sheet; and’ it shall be 
the duty of the said county clérk of the county immediately 


— 
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to make out a certificate of election to each of the persons 
having the highest nember of votes for county offices 
respectively, and deliver such certificate to the person 
entitled to it, on his making application for that pares to 
the county clerk at his office. 

Suc. 35. It shall be the duty of the county clerk of a 
each county, on the receipt of the election returns of any 
general or special election, to make out his certificate, stating 
therein the compensation to which the judges and clerks of 
vach election may be entitled for services, and lay the same 
before the board of county commissioners’ at their vext 
meeting; and the said board shall order the compensation 
aforesaid to be paid out of the county treasury. 

Src. 36.- The county vlerk of the county, immediately „Copr Ùt at» 
after making out abstracts of votes given in his county, 
shall make a copy of such abstract, and trausmit the same by 
mail or by some safe conveyance, to the office of the secretary 
of the territory. .. 

Src. 37. If the returns of the di of any county _ Returns not 
in this territory shall not be rece yed at the office ‘of the 
secretary of the territory, within thirty days after the 
election, the said secretary shall forthwith send a messenger 
to the county clerk of such county, whose duty it shall be 
to furnish such messenger with a ¢opy of such return; and 
the said messenger shall be paid out of the territorial 
treasury, the sum of five dollars per day; and fifteen cents 
per mile for each mile he shall necessarily travel in going to 
and returning from the office of said clerk. 

Sec. 38: The secretary of the territory, auditor,  cëhvassèrs of 

. treasurer, or any two of them, in the presence of the tora a 

governor, shall proceed, within thirty days after the 
election, and sooner, if all the returns be received, | . 
to canvass the vote given forall territorial officers, and 
members of the council and house of representatives, and 
the governor shall give a certificate of election to the persons - 
having the highest number of votes for each office. Incase 
there shall be no choice,- by reason of-any two or more 
persons having an-equal number of votes- for the same office, - 
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the governor shall call a special election in the manner 
provided by law. Jf any judge of the election, or clerk, 
or any other officer or person, in any manner concerned in: 
conducting the election, shall wilfully neglect, improperly 
delay, or refuse to perform any of the duties required by 
by this act, after having undertaken to perform such duties, 
he shall forfeit and pay to the territory the sum of fifty 
dollars; and if any such judge of the election, clerk, or 
other officer or person, in anywise concerned in conducting 
the election, shall knowingly admit any person to yote not 
qualified according to iaw, or shall knowingly. receive and 
count more than one vote from one person at the same 
election, for one office, or shall be guilty of fraud, corruption 
oer partiality, or manifest misbehavior in any matter or thing 
relating to said election, each and every person se offending 
shall forfeit and pay to the county the sum of one hundred 
dollars, to be recovered in any court of record in the 
territory, for the use -of the county in an action of debt, 
with costs of suit, or at the suit of any person who may 
sue for the same, one-half for the use of the person sueing, 
and the other kalt for the use of the county; and every such 
person so offending shall, on conviction, be rendered incapable 
of holding any office within this territory. 

Sec. 89. If any judge or judges of election shali 
refuse to receive the vote of any elector, according to the 
first section of this act, who shall comply or offer to comply 
with the provisions of this act, then every judge or the judges 
so refusing or neglecting to receive the vote of the person 
aforesaid, and to record it as a legal vote, shall be liable to 
be indicted, and on conviction, be fined five hundred dollars, 
and imprisoned not exveeding thirty days. 

DEC: 40. If the county clerk shall neglect or refuse to: 
perform the duties as pointed out in this act, he shall be 
liable to be indicted, and on conviction, shall be fined in æ 
sum not exceeding five hundred dollars, and imprisoned not 
exċeeding thirty days. 

Sec. 41. If any person shall ‘mutilate or erase any 
name, figure or word ina poll book taken or kept at any: 
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election, or if any person shall take away such poll book * 
from the place where it has been deposited for safe keeping, 

with an intention to destroy the same, or to procure or 
prevent the election of any person; or if any person shall 

_ destroy any poll book so taken and kept at any election, he 

or she shall be liable to be indicted, and on conviction, shall 

be fined not exceeding five hundred dollars, and imprisoned 

not exceeding sixty days in the county jail, 


Sec. 42. No mere irregularity in the form of oath Irregularity. 
administered to any judge or clerk of election, or in certi-, 
fying the same, or in signing or returning the statement of 
the result of any election, or any other irregularity in the 
manner of conducting any election, shall authorize the 
county board of canvassers in throwing out the vote of any 
precinct, but the vote returned shall be counted by the 
board of county canvassers, unless said improprieties are 
such as to bear evidence of fraudulent practices, in which 
case the vote shall not be counted, but a-record of all the 
facts pertaining to such irregularities shall be made by sach 
Loard and filed with the register of deeds. 


TITLE TI: 


Sec. 43. H any person shall be defeated for any office’ perat py re- 


jecti i . tion of vote. 
by the rejection of any vote of a precinct or precincts, such” Ye 


person or any elector of the proper county or council or 
representative district, may contest the validity of such 

rejection, or the right of any person proclaimed duly elected ,hrve m= - 
to his seat in the council or house of representatives. ‘Such l 
person shall give notice thereof in writing to the person 

whose election he intends to contest, or leave a written notice 

thereof at the house where such person last resided, within 

twenty days after the vote of the election shall have Procedure 
been canvassed by the territorial board of canvassers, 
expressing the points on which the same will -be contested, 
and the names of two justices of the peace, who will 
officiate at: the taking of the depositions, snd when ‘and 
mere ueg will attend to take the séme; and such notice 
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shall be served at least ten days before the day so pointed 
out therein for the taking of the depositions. 
Sec. 44. That the said justices or either of them shall 
have power, and are hereby authorized and required to issue 
subpoenas to all persons whose testimony may be required by 
either of the parties, and the said two justices, when met, 
shall hear and certify under seal, all testimony relative to 
such contested election, to the presiding officer of the branch 


of the legislative assembly where the person whose seat is 


No peraon to 
contest unless #p 
a@leotor. 


contested, may be returned to [be] served at the next sessioi. 

Src. 45. That no person shall contest the election of 
any member of the council or house of representatives, 
unless he is an elector of that county or district from which 
the person is returned to serve; no testimony shall be 


. received by the justices on the part of the person contesting 


the election, which does not relate to the point specified ir 


_ the notice, a copy of which notice shall be delivered to the 


Mothod ptr- 
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said justices and by them transmitted to the presiding officer 
of that branch of the legislative assembly where the contest 
is to be decided, with the other documents. 

Sec. 46. That the method to be pursued in contesting 
the election of persons declared duly elected sheriff, coroner, 
county recorder, county treasurer, county commissioner, or 


_ county assessor or other county officers, shall, in every 


Puanishttiont for 
meglect of duty. 


respect, be similar to the method directed as aforesaid to be 
pursued in contesting the election of members of the 
council and house of representatives of the legislative 
assembly, save only that the testimony taken as aforesaid, 
and all -matters relative to such contest, shall be sent to the 
probate court of the proper county, on’ or before the second 
day of the term next ensuing the thirty days allowed in 
which to take depositions, by the preceding sections; and the 
said probate court, at .the said first term after thirty - days 
shall have expired, shall hear and determine the contest. 
Sec. 47. That if any officer charged with any duties 
under this act, shall refuse or neglect to perform the duties 
required of him by this dct, according to the true intent and 
meaning thereof, he shall, on conviction thereof, before any 
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court having cognizance to that, amount, be fined in any 
sum at the discretion of the court, not exceeding two 
hundred dollars. 

Src. 48. Any person -who shall vote in this territory, 
who has not been a resident thereof ninety days immediately 
preceding the election, or who at the time of the election is 
not twenty-one Years of age, he knowing the same, or is not 
a citizen of the United States, or declared his intentions to 
become such, as provided by law, he knowing the same, shall 
‘on conviction thereof, be imprisoned. in the penitentiary and 
kept. at hard labor not less than six months, nor more than 
three years. 

Suc. 49. Any person who shall procure, aid, assist, or 
advise another to go into any county for the purpose-of 
giving his vote therein, knowing that such other person is not 
qualified to vote in such county, shall on conviction thereof, 
be fined in a sum not exceeding one hundred dollars. 

Sec, 50. Any person who shall, after the opening of 
the polls, fraudulently put a ballot or ballots, or ticket or 
tickets into the ballot box, skall on conviction thereof, be 
imprisoned in the penitentiary and kept at hard labor not 
less than one year, not more than three years. , 

Suc. 51. When any persons vote shall be received after 
having taken the oath prescribed in this act, it shall be the 
duty of the clerk of the election to write on the poll-book at 
the end of the name of such person, the word ‘“ swern.” 

Sec. 52. Any judge of the election who shall, after the 
opening of the polls, put a ballot or ticket into the ballot 
box, except his. own, or such as may be received in the 
regular discharge of his duty, snall on conviction thereof, be 
imprisoned in the penitentiary and kept at hard labor not 
less than five years, nor more than ten years. 
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Src. 53. That all fines and penalties imposed by this rinesana 


penalties, how 


act, shall be recovered with costs of suit in an action of debt recovered, 


for the use of the county. 


Szoc. 54. ‘This act shall take effect and be in force from 
and after its passage. 
Approved, December 10, 1869. 
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LOGS AND LUMBER. 


CHAPTER 69. 


AN ACT TO SECURE THE FREE PASSAGE OF LOGS AND LUMBER DOWN THE 
SEVERAL CREEKS AND RIVERS OF THIS ‘TERRITORY. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wyoming: 


Szoc. 1. That all creeks and rivers within the territory 
of ‘Wyoming of sufficient size for floating or driving logs, 
timber or lumber, and which may be used for that purpose, 
are hereby declared to be public highways, so far as to 
prevent obstructions to the free passage of logs, cross ties, 
wood, telegraph poles, timber or lumber down said streams 
or either of them. ? 

Sec. 2. That no dam or boom shall hereafter be con- 
structed or permitted on any river as specified in this act, 
unless said dam or boom shall have connected therewith a 
sluice-way, lock or other fixture sufficient and so arranged as 
to permit logs, cross-ties, wood, telegraph poles, timber and 
lumber to pass around, through or over said dam or boom, 
without unreasonable delay or hindrance. 

Suc. 3. Any boom or wier now in or over any river as 
aforesaid, that is so constructed as to prevent the free 
passage of logs or lumber, is hereby declared a public 
nuisance, which shall be abated unless a suitable sluice-way, 
lock or passage as above provided, be made thereon as 
aforesaid within thirty days after written notice given, by 
any person interested, and any person or persons so owning, 
holding or occupying said boom or weir shall be liable to 
pay five dollars for every day the same shall be sudered to 
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remain in or over said river after having had thirty days 
notice to remove said nuisance (which may be recovered 
before any justice of the peace having jurisdiction in the 
case, and the amount so recovered shall be collected by said 
justice and paid into the county treasury of the county 
where such offense was committed, for the use of common 
schools therein, and shall furthermore be liable for any 
damages sustained by individuals by reason of said nuisance. 

Sec. 4. This act shall take effect and be in force from 
and after its passage. l 


Approved December 2d, 1869. 
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PUBLIC LANDS. 


; CHAPTER. 170. 


AN ACT PRESCRIBING RULES AND REGULATIONS FOR THE EXECUTION OF THE 
TRUST ARISING UNDER THE ACT OF CONGRESS, ENTITLED “AN ACT FOR 
THE RELIEF OF THE INHABITANTS OF CITIES AND TOWNS UPON 
THE PUBLIC LANDS,” APPROVED MARCH 2, 1867. 
Be it enacted by the Council and House of Representatives of . 


the Territory of Wyoming, as follows: 


Sc. 1. When the corporate authorities of any city or ae 
town, or the judge of the district court for any county or Pame e S 
district in this-territory, in which any incorporated town *"* 
may be situate, shall have entered at the proper land office, 
the land er any part of the land, settled and occupied as the 
site of such city er town, pursuant to and by virtue of the 
act of the congress of the United States, entitled, “ an act 
for the relief of the inhabitants of cities and towns upon the 

_ public lands,” approved March 2, 1867, itishall be the duty 
of such corporate authorities or judge to dispose of and 
convey the title te such lands or to the several blocks, lots, 
parcels or shares thereof, to the persons hereinafter 
specified. 

Szoc. 2. Any such corporate authorities or judge holding cet iad 
the title to any euch land in trust, as declared in said act of 
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congress, shall by a good and sufficient deed of conveyance, 
grant and convey the title to each and every block, lot, 
share or parcel of the same, to the person or persons, who 
shall have, possess, or be entitled to the right of possession 
or occupancy thereof, according to his, her, or their several 
and respective right or interest in the same, as they ‘existed 
in law or equity at the time of the entry of such lands, or to 
his, her, or their heirs or assigns; and when any parcel or 
share of such lands shall be occupied or possessed by one or 
more persons claiming the same by grant, lease or sale, from 
one or more other persons, the respective right and interest 
of such persons in relation to each other in the same, shall 
not be changed or impaired by any such conveyance. Every 
deed of conveyance made by such corporate authorities or 


ui judge, pursuant to the provisions of this act, shall be so 


executed and acknowledged as to admit the same to be 
recorded. 

Sec. 3. Within thirty days after the receipt by them or 
him, of a patent for such lands, the corporate authorities, or 
judge entering the same, shall give public notice thereof, by 
publishing such notice in a newspaper printed and published 
in the county in which such city or town shall be situated, 
or in case there shall not be any newspaper published in said 
county, then in some newspaper printed and published at 
the seat of government of this territory. Such notice shall 
be so published once in each week for at least ten successive 
weeks, and shall contan an accurate description of the 
lands so entered, as the same is stated in the patent. 

Suc. 4. Each and every person, company of persons, 
association or corporation, claiming to be an occupant or 
occupants, or to have, possess or be entitled to the right of 
occupancy, or possession of such lands, or any block, lot, 
share or parcel thereof, shall, within one year after the first 
publication of such notice, in person, or by his, her, their, or 
its, duly authorized agent or attorney, sign a statement in 
writing, containing an accurate description of the particular 
parcel in which he, she, they or it, claim to have an interest, 
and the specified right, interest, or estate therein, which he, 
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she, they, or it, claim to. be entitled to receive, and deliver 
the same to, or into the office of such corporate authorities 
or judge, and all persons failing to sign and deliver such 
statement within the time specified in this section, shall be 
forever debarred the right of claiming or recovering such 
lands, or any interest or estate therein, or any part, parcel 
or share thereof, in any court of law or equity; Provided, 
That the provisions of this section shall not apply t to the 
property of minors or insane persons. 


Src. 5. Should two or more persons claim adversely 
the title to any lot or lots, or parcels of land within the 
boundaries of such city or town, the corporate authorities or 
judge having entered the same, shall, immediately after the 
time for filing claims has expired, certify and transmit all 
proceedings and papers, had or being before them or him in 
the premises, to the district court of the county, in which 
said lot or lots, or parcel of land are situated. Upon the 
receipt of the papers properly certified, and upon payment 
of court fee and costs, the clerk of such district court shall 
enter the case upon the register of actions, the name of the 
claimant whose claim was first filed with, and by such 


Proviso. 


corporate authorities or judge, being entered upon such - 


register as plaintiff, and the other claimant or claimants as 
defendant, and thereafter the cause shall proceed in all 
respects as in cases originally brought in said court. 


The clerk-shall, upon the receipt by him of such papers ` Adverse claim- 


and proceedings, serve upon each claimant, his agent or 


ants Service up- 
on claimants. 


attorney, a written notjce that the claim of such claimant is - 


contested, which notice shall specify the particular lot, 
block or parcel so contested, and the name of the adverse 
_ Claimant. Upon the final determination of such contest, the 
clerk of the district court, or supreme court as the case may 
be, shall forthwith certify the decision to the corporate 
authorities, or judge, and upon the receipt of such decision 
duly cértified, the corporate authorities or judge as in other ` 
cases, make out, execute and deliver to the party or parties, 
in whose favor the decision is made a conveyance in fee simple 
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for the lot or lots, or parcels of Jand awarded in such 
decision. . 

Sse. 6. Any party in such action, deeming himself or 
herself aggrieved by the determinination or judgment of 
the district court in such cases, may appeal therefrom to the 
supreme court, as in other cases. 

Sec. 7. After the issuance of the patent for such lands, 


"it shall be the duty of the corporate authorities or Judge to 


whom such patent shall issue, to make out, execute, and 
deliver to each person, company, association or corporation, 
who may be legally entitled to the same, a deed in fep 
simple for such part or parts, lot or lots of land, on payment 
of his, her, their or its proper and due proportion of 
the purchase money for such- land, together with his, 
her, their or its proportion of such sum as may be 
necessary to pay for streets, alleys, squares and public 
grounds, not exceeding fifty cents for each lot, and also such’ 
further sums as shall be a reasonable compensation for pre- 
paying, executing and acknowledging such deed, and not 
exceeding the sum of five dollars for the first and one 
dollar for each additional lot claimed by the same 
owner ; also for prepaying for the stamps required by the 
laws of congress and of this territory to be attached to such 
deed, and also for counsel fee and for moneys expended in 
the acquisition of the patent and the administration of the 


trust, including reasonable charges for time and services 


Bold to highest 
uddar, when. 


employed in such trust, not exceeding the sum of fifty cents 
for each lot, and the foregoing charges shall be full payment 
for all expenses attending the execution of the trust. : . 
Sec. 8. If all the lots, blocks, shares or parcels of such 
land, are not legally conveyed to the proper owners. before . 
the expiration of one year after the same shall have been 
passed upon by the corporate authorities or judge, or in case 
of contest, within thirty days after such contest shall have 
been finally determined, the same shall be sold to the highest 
bidder, and the proceeds applied to the erection of public 
buildings for the benefit of such city or town, .after paying 
their proportionate share of the purchase money and other 
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expenses, including expenses incurred by publication and 

sale. Notice of the sale authorized by this section shall be 
published as is provided for the notice required by section 

three of this act; Provided, That the provisions of this Provi». 
section shall not apply to the sale of real estate belonging 

to minors or insane persons, except upon an order of cours 
authorizing such sale, which order may be made by the 

court upon an ex parte application under oathof the trustee 
named in this act. 


Szoc. 9. Any corporate authorities or judge becoming | hg cad 


a trustee under said act of congress who: shall, prior to the 
final execution of their trust as provided in this act, go out 
of office, shall be, and they are hereby authorized and em- 
powered to discharge and execute all trusts which they may 
have assumed in all respects in the same manner, and subject 
to the same duties and requirements as if they had conunuce 
in office. 

Sec. 10. In case of death, removal from the territory, aint i 
or other disability of the trustee to execute the trust created 
by said act of congress, it shall be lawful for the corporate 
authorities or judge of the district in which any such city or 
town is situated, who may succced said trustee in office, to 
assume said trust, and they or he shall be authorized, and 
they are hereby empcwered to execute the same in all 
respects in the same manner subject to all the duties and 
requirements as provided in this act: 

Sec. 11. -This act to take effect aan be in force from 
and after its passage. 

Approved, December 4, 1869. 
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` MARRIAGES. 


CHAPTER 71. 


AN ACT TO REGULATE MARRIAGEŞ. 


Be it enacted by the Council and House of Representatives 
of the Territory of Wyoming : i 


Civil contract. Sec. 1. In law, marriage is considered 4 civil contract, 
to which the consent of parties capable of contracting is 
‘essential, l 
Sec. 2. At the time of marriage the male must be of 


Age. 

' the age of eighteen years or upwards, and the female of the 
age of sixteen or upwards. 

Whon vold. Sec. 3. Marriages that are declared vaid by the divorce 
law of this territory shall, in no case be solemnized. 

License, Sec. 4. Previous to the solemnization of any marriage 
in this territory, a license for that purpose must be obtained 
from the county clerk of the county wherein the marriage is 
to take place. 

con ent of pa Bec. 5. When either party is a minor, no license shall 
: be granted without the verbal consent, if present, and 


written consent if ahsent, of the father, if living, if not, 
then of the mother of such minor, or of the guardian or 
person under whose care and government such minor may be, 
which written consent shall be proved by the testimony of 
at least one competent witness. 

Duty of clerk. Sec. 6. When application shall be made for a license, 
the county clerk shall, by the testimony of some competent 
witness, or of the applicant, ascertain the christian and 
surname of the parties, their respective places of residence, 

‘that they are of sufficient age to be capable in law of 


- 
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ae * 


contracting marriage, and whether there be‘any legal impedi- 
ment to the parties entering into the marriage contract, and 
he shall enter the facts so ascertained, -and date the license 
in a book to be kept by him! for that purpose. 3 
Sec. 7. If, on such testimony heing given, it shall License refused. 
appear that either of the parties is legally incompetent to 
enter into such contract, ur that there is any impediment in m 
the way; or if either party is a minor, and the consent 
mentioned in section five shall not. be given, the said clerk 
shall refuse to grant a license. 


Src. 8. Every judge and justice of the peace, and every „ Whe may sol- 


emnize Marriage 


licensed or ordained preacher of the gospel, may perform the 
ceremony of marriage in this territory. . 

Sec. 9. In the solemnization of marriage, no particular PTN E 
form shall be required, except that the parties shall frm. 
solemnly declare in the presence of the magistrate or 
minister, and the attending witnesses, that they take each 
other as husband and wife, and-in any case there shall be at 
least two witnesses beside the minister or magistr ate, present 
at the ceremony. 

Sec. 10. When a marriage shall have been solemnized, °*™**** 
pursuant to the provisions of this act, the minister or 
magistrate who solemnized the same, shall give each the of 
parties on request, a certificate under his hand, specifying the 
names, ages and place of residence of the parties fnarried, 
the names and residence of at least two witnesses who were 
present at such marriage, and the time and place thereof. 

Sec. 11. Every person having authority to join others 
in marriage, shall, within three months after the solemnization iat ia i 
of any such marriage, make and deliver to the county clerk 
of the county in which the marriage took place, a certificate 
containing the particulars mentioned. in the preceding 
section. - 


Sec. 12. The county clerk of each county in the  1o berecerded. 


territory, shall record all such returns of such marriages in a 
book to be kept for that purpose, within one month after 
receiving the same. 

Sec. 13. If any justice, minister, or other person, 


Certificate de- 


l 
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Failure to make Whose duty it is to make and transmit to the county clerk 
toate.“ such certificate, shall neglect to make and deliver the same, 
or if the county clerk shall neglect to record such certificate, 
e or if any person shall undertake to join others in marriage, 
knowing that he is not legally authorized so to do, or 
knowing of any legal impediment to the proposed marriage, 
‘or if any person authorized to solemnize any marriage shall 
wilfully aud knowingly make a false certificate of any 
marriage to the county clerk, or if the said county clerk 
shall wilfully and knowingly make a false record of any 
certificate of marriage to him made, he shall be deemed 
guilty of misdemeanor, and shall be punished by a fine not 
exceeding five hundred dollars, or imprisonment for a period 
not exceeding one year, at the discretion of the court. 


Marriage when Sec. 14. No marriage solemnized before any person 
as professing to be a justice of the peace or a minister of the 
gospel, shall be deemed or adjudged to be void, nor shall the 
validity thereof be in any way effected on account of any 
want of jurisdiction or authority in such supposed justice or 
| Proviso, minister; Provided, The marriage be consummated with a 

full belief on the part of the persons so married, or either of 
them, that they have been lawfully joined in marriage. 


a 


oe Sec. 15. It shall be lawful for any religious society to 

join together in marriage, such persons as are 

of the said society, according to the rights and customs of 

such society to which they belong, the clerk or keeper of 
. the minutes, proceedings, or other book of the religious 
society wherein such marriage shall be had, or if there be 
no such clerk or keeper of the minutes, then the moderator 
or person presiding in such society, shall make out and 
transmit to the county clerk of the county, a certificate of 
the marriage, and the same shall be recorded in like manner 
as is provided in the preceding scction of this title. 


-= =- 
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Original certi- Sec. 16. The original certificate and record of mar- 
: ficate. . . > $ 
' : riage made by the minister, officer, or person as prescribed 
in this title, and the record thereof made as prescribed, or a 
copy of such record duly certified by such officer, shall be 
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received in all courts and places as presumptive evidence of 
the fact of such marriage. 

Sec. LT. All marriage contracts without this territory, tracts with 
which would be valid by the laws of the country, in which 
the same were contracted, shall be valid in all courts and 
places in this territory. 

Sec. 18. All acts and parts of acts inconsistent with Acte repealed. 
the provisions of this act, are hereby repealed. 

Suc. 19. This act shall take effect and be in force on 
and after the first day of January, one thousand eight 
hundred and seventy. 

Approved, December 10, 1869. 


DEPOSITIONS. 
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CHAPTER 72. 


AN ACY PROVIDING FOR THE APPOINTMENT OF COMMISSIONERS TO FARES 
DEPOSITIONS IN OTHER STATES AND TERRITORIES. 


Be it enacted by the Council and House of Representatives 
of the Territory of Wyoming: 

Sc, 1. The governor may appoint, in each of the 4 ined ty 
United States and territories, and in the District of &°™* 
Columbia, one_or more commissioners, to continue in office 
during the pleasure of the governor for the time being, and 
every such commissioner shall have power to administer 
oaths and to take depositions and affidavits, to be used in 
this territory, and also to take the acknowledgments of 
deeds, powers of attorney, or other instruments to be 
recorded in this territory. l | 

Sec. 2. All oaths administered by the said commis- oxins ac, et 
sioners, all affidavits and depositions taken by them, and all “0% =m 
acknowledgments aforesaid, certified by them, shall be as 
effectual in law, to all intents and purposes, as if done and 
certified by any authorized officer within this territory. 
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Suc. 8. Before any commissioners appointed as afore: 
said, shall proceed to perform any of the duties of théir 
office, they shall take and subscribe an oath before any 
justice of the peace, or other officer authorized to administer 
oaths in the state or territory for which such commissioners 
may be appointed, that they will faithfully discharge all the 
duties of their office, which oath shall be filed in the office 
of the secretary of this territory, within six tionths after the 
taking of the same, and also his autograph and impression 
of his seal of office. | 

Src. 4. This act shall take effect and’be in force front 
and after its passage. 


Approved, December 2, 1869: 
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PRESERVATION OF EVIDENCE. 
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CHAPTER 73. 


AX ACT TO PROVIDE FOR PRHYSERVING THE EVIDENCE OF THE OFFICIAL 
ACTS OF OFFICERS, TAKING ACKNOWLEDGMENTS, &C. 


Be tt enacted by the Council and House of Representatives 
of the Territory of Wyoming, as follows: 


.Sec. 1. Hach officer authorized by law to take the 
proof or acknowledgment of the execution of conveyances 


of real estate, or other instrument required by law to be 


proved or acknowledged, shall keep a record of all his 
official acts in relation thereto, in a book to be provided by 
him for that purpose, in which shall be entered the date of 
the proof or acknowledgment thereof, the. date of the 
instrument, the name or character of the instrument proved 
or acknowledged, and the names of each of the parties 
thereto as grantor, grantee, or otherwise. Said record shall, 
during business hours, be open to public inspection without 
fee or reward. SO 

Sec. 2. Any officer aforesaid refusing or neglecting to 
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comply with the requirements:of this act, shall be deemed | | ae. 
and held guilty of a misdemeanor, and on conviction thereof, '** 
fined before any court of competent jurisdiction, in any sum 
not less than fifty dollars, nor more than five hundred 
‘dollars, and shall, in addition, be liable on his official bond 
in damages to any person injured by such refusal or neglect, 
to the extent of the injury sustained by reason of the 
refusal or neglect mentioned in this scction. 
Sec. 3. This act shall take effect and be in force from 
and after its passiige. p 
Approved, December 2, 1869. l 
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« 


CHAPTER 64, 


AN ACT TO ESTABLISH à OODE OF CRIMINAL PROCEDURE FOR THE WERKITORY 
OF WYOMING, j 
Be it enacted by the Council and Housé af Representatives 
of the Territory of Wyoming, da follows : ; 
* TITLE I. 


Proceedings to Prevent the Commission of Crime. 


Sec, 1. Whenever any person shall make complaint in justice to lente 
writing upon oath before any justice of the peace or police Ye Y=" 
justice, or.other officer authorized by law to examine into 
charges in relation to the commission of crime, that he has 
just cause to fear, and does fear, that another will commit 
any offense against the person or property of. himself, his 
ward, or child, it shall be the duty of-the justice before 
whom such complaint is made to issue a warrant- in the name 
of the territory to any constable of the county, commanding 
him forthwith to arrest the person complained of,- and him 
to take before such justice, or any other justice named in 
the same county, to answer such complaint. l 

Szoc. 2. When the party complained of shall be brought 
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before tho justice, he shall be heard in his defense, and alk 
witnesses produced shall be examined upon oath, and if upon 
such examination the justice shall be of opinion there is just 
cause for the complaint, he shall order the person com- 
plained of to enter into recognizance, with good and sufficient 
surety, in any sum not less than fifty dollars, nor more than 
five hundred dollars, for his appearance before the district 
court on the first day of the next term thereof, and in the 
meantime that he shall keep the peace, and be of good 
behavior generally, and especially toward the person 
complaining. 

Sec. 8. In default of auch recognizance and surety as 
provided in the preceding section, the justice shall commit 
the person complained of to the jail of the county, there to 
remain until discharged by due course of law. 

Sec. 4. But if the justice on the examination shall be 
satisfied that there is no just cause for the complaint, it shall 
be his duty to discharge the accused, and render judgmené 
in the name of the territory against the party-complaining, 
for the costs of the prosecution, and the same shall bo 
collected by execution as in civil cases. 

Sec. 5. If any recognizance be taken under the pro- 
visions of this title in term time of that court to which the 
same may be returnable, every such recognizance shall 


require the person bound thereby to appear forthwith before 


such court. 

Sec. 6. All recognizances authorized to be taken as 
aforesaid, either in term time or vacation of that court to 
which the same may be returnable, shall be delivered or 
transmitted by the justice taking the same, to the clerk of 
such court without unnecessary delay, and before the com- 


mencement of the term of the court next thereafter to be 
‘holden, if such recognizance be taken in vacations but if 


the same be taken in term time, then it shall be returned 
forthwith. 

Sec. 7. The district court to which any recognizance to 
“keep the peace, as aforesaid, shall be returned, shall, upon 
the appearance of the parties complaining and complained 
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of, examine the witnesses produced upon path, and may 
either discharge the accused from his recognizance, or may 
order him to enter into such other and further surety as 
may be just, thereafter to keep the peace, and be of good 
behavior for such term of time as the court may order. 

See. 8. For want of such surety, the court shall commit ,yo"™"™ © 
the person accused to the jail of said county, there to remain 
until such order, be complied with, or he be otherwise 
diacharged by due course of law; but in no case shall a 
p'rson so failing to give surety be confined for a period of 
time exceeding three months. 

Sec. 9. . Whether such person be held to bail or be Judgment and 
committed for want thereof, the court shall in either case 
render judgment against him for the costs of the prosecution 
and award execution therefor. 

Sec. 10. When any person shall have been recognized , Failure to pros- 
to the distrivt court, to keep the peace as aforesaid, and the 
complainant shall fail to prosecute his complaint, the party 
recognized shall be discharged unless good cause to the 
contrary be shown. A 7 


Cee 


Suc. 11. If the district court shall discharge the „pigmea 
person accused on examination of the complaint, or because Plainaat. 
the complainant has failed to appear, said court shall render 
judgment against the person complaining, for the costs of 
presecution, and award execution therefor. 

Suc. 12. Every person who, in the presence of any  Affray in pres- 
justice specified in the first section, shall make an,affray or 
threaten to kill or beat another, or to commit any offense 
against the person or property of another, and every person 
who, in the presence of such officer, shall contend, with hot 
and angry words, to the disturbance of the peace, may be 
erdered without process or any other proof, to give such 
surety as above specified in this title, and in case-of failure 
or refusal, he may be committed in like manner as above 
specified. 

TITLE II. 
_ Search Warrant. — l 

“Sec. 18. It shall be lawful for ‘any justice oF ether 
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ence of justice. 
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Hearch warrant, person named in section one; to issue warrants to search any 

for what issuod. hoise öt place : 

First, For property stolen, embezzled or obtained under. 
false pretenses or tokens. 

Second, For forged or counterfeit coins, stamps, labels, 
trade marks, bank bills, or other instruments of writing. 

Third, For books, pamphlets, ballads or printed papers 
containing obscene language, prints, pictures or descriptions 
manifestly tending to corrupt the morals of youths, and 
intended to be sold or circulated. 

Fourth, For any gaming table, establishment, device or 

, apparatus, kept or exhibited for the purpose of unlawful 

gaming, and for any money or personal property won by 
unlawful gaming. 

Complaitst ot Sec. 14. No warrant for search, as described in the 
preceding section, shall be issued until a- complamt in 
writing, upon oath, has been filed with the justice ; such 
complaint shall be signed by the complainant, and 
particularly describe the house or place to be searched, the - 
person to be seized, and the things to be searched for, and 
allege substantially the offense in relation -thereto, and 

„~ that the complainant verily believes that such things are 
there concealed. 

__ Contents of Sec. 15. The warrant for search shall be dicpotad te 
the proper ‘officer, and shall recite by reference to the 
complaint, annexed or otherwise, all the material facts 
alleged in the complaint, and particularly describe the 
things for which the search is to be made, the house or place 
to be searched, and the person to be apprehended. ' It shall 
command the officer to search such house or place in the day 
time, for the property or other things; and if found, to 
seize and bring the same, together with the person to be 
apprehended, before the justice, or some other justice of 
the county, having cognizance of the same. 

Sec. 16. If the justice is satisfied that there is urgent 


ity” necessity therefor, the warrant may order the searching of 
such house or place in the night time. 
F Src. 17. When the warrant is executed by the seizure 
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of the property, or things described therein, the same shall ER 
be safely kept by the justice to be used as evidence. 

Svc. 18. If, upon the examination, the justice shall be property kept 
satisfied that the offense set forth in the complaint..in 
referenceto the property or other things seized by the officer, ` 
has been committed, it shall be his duty either to keep 
possession of such property or other things, or deliver them 
to the sheriff of the proper county, there to remain until 
the:case against the offender has been disposed of, or the 
claimants right has been otherwise ascertained. 

Src. 19. Upon the conviction of the offender, the -convietion. 
property stolen, embezzled or obtained under false pretenses, 
shall be returned to its owner, and the other things specified - 
shall be burnt or otherwise destroyed, under the direction of 
the court; but if the alleged offender shall be discharged, 
either before the magistrate or the court before which he is 
recognized to appear, the property or other things shall bè 
returned to the person in whose possession they were found. 


TITLE III. > 
Arrest. 


Sec. 20. Every sheriff, deputy sheriff, constable, ,,. iay 
marshal or deputy marshal, watchman or police officer shall “"* 
arrest and detain any person found violating any law of this 
territory, or any legal ordinance of any city or incorporated 
village, until a legal warrant can be obtained. 

Sec, 21. Any person not an officer, may without „ben a person 
warrant, arrest any person if a petit larceny or felony. has mey arrest. 
been committed, and there is reasonable ground to believe 
the person arrested guilty of such offense, and may detain 
him until a legal warrant can be obtained. i 

Sec. 22. The justice and other officers enumerated in oa 
the first’ section of this code, shall have power to issue 
process for the apprehension of any person charged with a 
criminal offense, and to execute the powers and duties con- 
ferred in this title. 

Sc. 28. Whenever a complaint in writing and upon , iuar 
oath, signed by the complainant, shall be filed with the 
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justice, charging any person with the commission of any 
offense, it shall be the duty of such justice to issue a warrant 
for the arrest of the person accused, if he shall have reason- 
ble grounds to believe that the offense charged has beon 
committed. 

a Sec, 24. When the offense charged is a misdemeancr, 


responsible for 
costs. < 


the justice, before issuing the warrant, may at his discretion 
¢ require the complainant to acknowledge himself responsible 
7 for costs in case the complaint shall be dismissed, which 
acknowledgment of security for costs shali be entered on 
the docket, and the justice, on dismissal, may, if in his 
opinion the complaint was without probable cause, enter a 
judgment against such complainant for the costs made 
, thereon ; and in case said justice shall consider such com- 
plainant wholly irresponsible, such justice may in his 
discretion, refuse to issue any warrant, unless the com- 
plainant procure some responsible security, to the satisfaction 
of such justice for said costs in case of such dismissal, and 
said security shall acknowledge himself so bound, and the 

justice shall enter it on his docket. 
ee a AA Src, 25. The warrant shall be directed to any constable 
f of the county, and, reciting the accusation, shall command 
the officer to forthwith take the accused and bring him before 
“ the justice issuing the warrant, or some other justice having 
cognizance of the case, to be dealt with according to the 

“law. 
see te an Src. 26. If any person, charged as aforesaid, with the 
commission of an offense, shall fice from justice, it shall be 
lawful for the officer in whose hands the warrant for such 
person has been placed, to pursue and arrest such person in 
any other county of this territory, and him to convey before 
the justice issuing the warrant, or any other justice having 
cognizance of the case, of the county where such offense was 
committed. 

jp When a person Src. 27. If any person charged with an offense, shall 
abscond or remove from the county in which such offense is 
alleged to have been committed, it shall be lawful for any 
justice of the county, in which such person may be found, to 


< 
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issue a warrant for the arrest and removal of such person to the 
county in which the offense is alleged to have been committed, 
to be there delivered to any justice of such county, who 
shall cause the person so delivered, to, be dealt with accord- 
ing to law, and the warrant so issued shall have the same 
force and effect as if issued from the county in which such 
offense is alleged to have been committed. = 

Sec. 28. In executing a warrant for the arrest of a _ Breeking of 
person charged with an offense, or a search warrant, the 
officer may break open any outer or inner door or window of 
a dwelling house or other building, if, after notice of his 
office and purpose, he be refused admittance. But this 
section is not intended to authorize any officer executing a 
search warrant to enter any house or building not described 
in the warrant. . 


oa 


TITLE IV. ` 


Hramination. 


Suc. 29. Whenever any person has been arrested under Person arrested 
a warrant as provided in the preceding article, it shall be the te 
duty of the officer making the arrest, to take the person so ° 
arrested before the proper justice; and the warrant by 
virtue of which the arrest was made, with a proper return 
indorsed thereon and signed by the officer, shall be delivered 
to such justice. 
Sec. 30. If it -shall become necessary, for any just  adjounment. 
cause, to adjourn the examination of any person brought 
before the justice, as set forth in the preceding section, it 
shall be lawful for such justice to adjourn such examination 
and commit such ‘person from time to time for safe keeping 
to.the jail of the county, until the cause of delay be removed, 
and no longer; Provided, The whole time of such confine- Provise | 
ment in the jailshall not exceed four days; and provided, also, 
that the officer, having in custody any such person, mav, by 
the written order of such justice, detain such person in 
custody in some secure and convenient place other than the 
jail, to be designated by said justice in his order, not 
exceeding four days. And it shall be the duty of the officer 


We ipag acetates <>. age 
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Na 


in whose custody any person shall be detained as above, ‘to 
provide for the sustenance of such prisoner while in. custody. 

Sec. 31. When it shall become necessary to adjourn 
any trial according to the provisions of the preceding section, 
the person accused may enter into a recognizanez before the 
justice with good and sufficient security, to be approved by 
the justice in such amount as he shall deem reasonable, 
conditioned for the appearance of such person before said 
justice, at a place and day and hour in said recognizance 


Reoognizance. 


Proviso. specified; Provided, That such adjournment shall not be 
for a longer time than twenty days without the consent of 
the accused ; and, Provided, That no person shall be let to 
bail, who is charged with an offense not bailable under the 
laws of this territory. 

Failure to Src. 32. If any person recognized agreeably to the 


appear. 


Proviso. 


preceding section shall fail to appear at the time appointed, 
or shall otherwise fail to comply with the conditions of the 
recognizance, the justice shall declare the same forfeited, 
and transmit a transcript of his proceedings in the case, 
together with the recognizance to the clerk of the proper 
court; and such proceedings shall be had thereon by said 
court as shall be deemed expedient, and as if the recogni- 
zance had been taken in said court. . 
Plea of Sec. 33. When any person accused of a misdemeanor 
shall he be brought before a justice, on the complaint of a 
party injured, and shall plead guilty to the charge, the 
justice may, at his discretion, sentence the ‘person to such 
punishment as he may deem proper, within the limits of the 
provision defining the offense, and order the payment of 
costs, or require him to enter into a recognizance to appear . 
at the proper court as provided in this title. It the complaint 
be not by the party injured, the defendant shall be recognized 
so to appear. l l 
Not “guilty.” = Sec, 34. When the accused is brought before the 
justice and there is no plea of guilty, he shall as soon as may 
be, in the presence of the accused, inquire into the complaint. 
auone = SEC. 35. The justice, if requested, or if he see good 
cause therefor,, shall order that the witnesses on both sides 
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shall be examined, each one separate from all the. others, 
and that the’ witnesses for, may be kept separate from the 
witnesses against the accused during the examination. 

Sec. 86. If, upon the whole examination, it appears No offense, 
that there has been no offense committed, or that there is not 
probable cause for holding the prisoner to answer the offense, 
he shall be discharged. 

Sec. 37. If it shall appear that an offense has been Bera 
committed, and there is probable cause to believe the prisoner 
guilty, the justice shall bind by recognizance such witnesses - 
against the prisoner, as he shall deem necessary, and such 
witnesses on part of the defense as the defendant may 
request, to appear and testify before the court having cogni- 
zance of the offense, on the first day of the next term 
thereof, and not to depart from such court without leave. If 
the court is in session, they shall be recognized to appear 
forthwith, but no recognizance requiring such witnesses to 
appear at the next term_shall be invalid from the fact that 
no court is in session. 

Sxc. 88. When the justice | is satisfied that there is Suretics 
reason to believe that any such witness will not pérform the 
condition of his own recognizance, he may, when the offense 
charged is a felony, order him to recognize with sufficient 
sureties. 


= owe lS 


Src. 39. Any person may recognize for a married ,Magsied women 
woman or minor to appear as a witness, or the justice may 
take the recognizance of either in a sum not exceeding one 
hundred dollars, which shall be valid Howitt Mi the 
disability of coverture or minority. 
Sec. 40. If any witness so required to enter into E o ed 
recognizance, refuse to comply with such order, .the justice ` 
shall commit him or her to jail until he or she comply with 
sueh order, or be otherwise discharged according to law. 
Suc. 41. It shall be the duty of every justice in crimi- pocket. 
nal proceedings to keep a docket thereof, as in civil cases. 
All recognizances taken under this title, together with 
a transcript of the proceedings where the defendant is held 
to answer, shall be certified and returned. forthwith to the 


ah 


Terms of 
recognizance, 


Court in ses- 
sion. 


Offense of 
b gher grade. 
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Not bailable. 
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tered by clerk. 


a7? CRIMINAL PROCEDURE. foaap. 74, 


clerk of the court at which the prisoner is to appear. The 
transcript shall contain an accurate bill of the costs that 
have accrued, and the items composing the same. 


TITLE V. 


Baal. 


Src. 42. If the offense for whick the prisoner is held to 
answer be bailable, and the prisoner offer sufficient bail, a 
recognizance shall be taxen for his appearance to answer the 
charge before the court in which the same is cognizable, on 
the first day of the next term thereof, and not to depart such 
court without leave, and thereupon he shall be discharged. 

Src. 43. If the court to which the accused is recognized 
to appear is in session, the condition of the recognizance 
shall be that he shall appear at such court forthwith, and 
not .depart therefrom without leave; but no recognizance 
requiring the accused to appear at the next term shall be 
rendered invalid by the fact that the court is in session. __ 

Src. 44. If, on the examination, it shall appear to the 
justice that the accused has committed an offense of a higher 
grade than that charged, he may be held to answer therefor. 

Sec. 45. If the offense be not bailable, or sufficient bail 
be not offered, the priscner shall be committed to the jail of 
the county in which the same is to be tried, there to remain 
until he be discharged by due course of law. 

Sec. 46. When a transcript or recognizance shall be 
returned to the clerk, it shall be his duty to enter the cause 
upon the docket of the court, together with the date of the 
filing of the transcript and recognizance, the date and 
amount of the recognizance, the names of the sureties and 
the costs; whereupon the same shall be considered as of 
record in such court, and proceeded on by process issuing 
out of said court, in the same manner as if such recog- 
hizance had been entered into before such court, and the 
recognizance shall be recorded in full in the journal of said 
court, in the same manner ag recognizanees taken in said 
court. ° 
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Src. 47. When any person, charged with the commis- wio may adz’ 
sion of any bailable offense, shall be confined in jail, mit to Dail, i 
whether committed by warrant under the band and seal of 
any judge or justice, or by the sheriff or coroner, under any 
warrant upon indictment found, it shall be lawful for any 
judge of the supreme court within his district, or probate 
judge within his county, to admit such person to bail, by 
recognizing such person in such sum and with such sureties 
as to such judge shall seem proper, conditioned for his 
appearance before the proper court, to answer the offense 
wherewith he may be charged; and for taking such bail the 
judge may, by his special warrant, under his hand and seal, 
require the sheriff or jailor to bring such accused before 
him at the court house of the proper county, or some other 
place named by him, at such time as in such warrant, the 
judge may direct. 

Src. 48. In all cases, when a judge or examining  Recognisanee 
court shall recognize a prisoner under the provisions of the dak 
tour preceding sections, he shall forthwith deposit with the 
clerk of the proper court the recognizance so taken, and’ 
also a warrant directed to the jailor, requiring him to 
discharge the prisoner. > 

Src. 49. When any sheriff or other officer shall be chargd  snent may 
with the execution of a warrant issued on any indictment for a mance n 
misdemeanor, he shall, during the vacation of the court from 
which the writ issued, have authority to take the recog- 
nizance of the person so indicted, together with sufficient 
sureties, resident and property holders in the county from 
which such writ was issued, in a sum of not less than fifty nor 
more than five hundred dollars, conditioned for the appear- 
ance of such person on the first day of the next term of 
such court. | 

Sec. 50. The sheriff or other officer shall return the sperit to re. 
said writ according to the command thereof, with the name H" **'** 
of the surety or sureties, together with the recognizance 
taken as aforesaid, and the recognizance so taken and 
returned shall be filed and recorded by the clerk of the 


court to which the same was returned, and may be proceeded 
R . a 


a 
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on in the same way as if such recognizance had been taken 
in said court during term time. . 

Po Szoc. 51, When any person shall have been indicted 
for a felony, and the person so indicted shall not have been 
arrested or recognized to appear before the court, the court 
may, at their discretion, make an entry of the cause on their 
journal, and may order the amount in which the party 
indicted may be recognized for his appearance by any officer 
charged with the duty of arresting him. 


Clerk to in- Sec. 52. The clerk issuing a warrant on such an 
dorse on indict- 
mant indictment, shall indorse thereon the sum in which tke 
recognizance of the accused was ordered, as aforesaid, to 
-be taken. 


aer to tke Sec. 53. The officer charged with the execution of the 
warrant aforesaid, shall take the recognizance of the 
party accused in the sum ordered as aforesaid, together with 
good and sufficient sureties conditioned for the appearance 
of the accused at the return of the writ, before the court out 
of which the same issued, and such officer shall return such 
recognizance to said court to be recorded and proceeded on, 
as provided in this article. | 

aamrender of” Bec. öd. When any person who is surety in a recog- 
nizance for the appearanee of any defendant before any 
court in this territory desires to surrender the defendant, 

-he shall, by delivering the said defendant in open court, be 

discharged from any further responsibility on said recog- — 
nizanee; and the said defendant shall be committed by the 
court to the jail of the eounty, unless he shall give a new 
recognizance, with. good and sufficient sureties, in such 
amount as the court may determine, conditioned as the 
original recognizance. , 

dene deliver "Pp See., 55. When the surety desires to deliver up the 

Sree defendant in gaoi the surrender shall be made of such 
defendant to any judge of the court before which he shall 
have been recognized to appear, or to the sheriff, or to the 
probate judge of the proper county, and shall be made in 
the court house of such county; and, upon such surrender 
being made, it shall be lawful for the judge to make out, 
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sign and deliver to the sheriff, or some constable of the 
county, a warrant for the commitment of such defendant to 
the jail of the county, unless he shall immediately enter into 
a recognizance, with sufficient sureties, according to the 
original recognizance, which recognizance said judge shall 
take and approve, and return to the clerk of the court to 
which the defendant was originally reeognized, to be 
proceeded on, the same as if it had been taken in term time. l 

Sec. 56. All recognizances taken during vacation bY  Recegnizances 
any justice or other officer authorized to take them, shall be 59T ™Yeostion 
signed and sealed by the parties, and certified to by the 
officer taking the same. l 

Sec. 57. When any person under recognizance in any Pea dea 
criminal prosecution, either to appear in answer or testify in : 
any court, shall fail to perform the condition of such recog- 
nizance his default shall be recorded, and the recognizance 
forfeited in open court. ` . 

Src. 58. Whenever sueh recognizance shall have been Brotoention for 
forfeited, as aforesaid, it shall be the duty of the prosecuting 
attorney of the county in which the recognizance was taken, 
to prosecute the same by civil action for the penalty thereof ; 
and such action shall be governed by the provisions of the 
code of civil procedure, so far as the same may be applicable. 

Src. 59. The court in which the action for the penalty ETE T 
of any forfeited recognizance is brought, may remit or “ 
reduce any part or the whole of such penalty, and may 
render judgment thereon according to the circumstances of 
the case, and the situation of the party, and upon such terms 
and conditions as to such court shall seem just and reasonable. 

Sec. 60. Whenever any judgment shall have been ren- 4 ised ar- 


dered against the defendants for the whole or any part of the ito wy te 


. . . t. 
penalty of a forfeited recognizance, as aforesaid, the court i 


rendering said judgment shall have power to remit or reduce 
the amount thereof, when it shall be made to appear that 
after the rendition thereof, the accused had been arrested 
and surrendered to the proper court to be tried on such 
charge. 


Src. 61. No action brought on. any recognigance shall 


Action not 
barred or de- 
feated. 


Two lists. 


Nrraber of 
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be -barred or defeated, nor shall judgment thereon be 
reversed by reason of any neglect or omission to: note or 
record the default, nor by reason of any defect in the form 
of the recognizance, if it sufficiently appear from the tenor 
thereof, at what court the party or witness was bound to 
appear, and that the court or officer before whom it was 
taken was authorized by law to ene and take such 


recog WiZenee, 


TITLE VI. 
Of the Grand Jury and its Proceedings. 


Sec. 62. Before the first day of each term of a court 
at which a grand jury shall be summoned to appear, the 
clerk of such court shall make out two lists, on which he 
shall enter the names of all the persons who appear by the 
returns of the justice to have been either committed or 
bailed for an offense during the vacation of such court, the 
name’ of the justice who committed or. bailed, and dis- 
tinguishing whether such person was committed or bailed ; 
one of these lists shall be delivered by the judge to the 
foreman of the grand jury, and the other, together with all 
the transcripts and other documents returned by the justices, 
shall be delivered to the prosecuting attorney. 

Sec. 63. When the grand jury shall be impanelled, the 
court shall appoint one of the number foreman ; such jury 
shall consist of not more than sixteen nor less than twelve 
members. 

Sec. 64. When the foreman shall be: oranin an oath 
or affirmation shall be administered to him in the following 
words: 

“ You, as foreman of this grand inquest, do solemnly 
swear ( or affirm ) that you will diligently inquire and true 
presentment make of all such matters and things as shall be 
given you in charge, or otherwise come to your knowledge 
touching the present service. The counsel of the territory, 
your own and your fellows you shall keep secret, unless 
called on in a court of justice to make disclosures. You 
shall present no person through malice, hatred or ill-will, nor 


“ 
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shall you leave any person unpresented through fear, favor = 
or affection, or for any reward or hope thereof; but in all 
your presentments you shall present the truth, the whole 
truth and nothing but the truth, according to ave best of 
your skill and understanding.” 

Sec, 65. Thereupon, the following oath (or affirmation) 0? of surors. 
shall be administered to the other grand jurors: . — - 


* 


‘The same oath which A. B., your foreman, hath now 
taken before you on.his part, you and each of you shall well 
and truly observe and keep on your respective parts. ”” 

Sec. 66. The grand jury, after being sworn, sliall be dates te 
charged as to their duty by the judge, who shall call their 95” 
attention particularly to the obligation of secresy which . 
their oaths impose, and to such offenses as he is by law 
required to specially charge. After the charge of the court 
the grand jury shall retire with the officer apppointed to 
attend to them, and shall proceed to inquire of and present 
all offenses whatever, committed within the limits of the 
county, in and for which they weré impanelled and sworn 
or affirmed. 

Sec. 67. The prosecuting attorney, or the assistant prosecuting 


, attoraey may 
prosecuting attorney, shall be allowed at all times to appear appear before 


grated jury. 
before the grand jury for the purpose of giving information 
relative to any matter cognizable by them, or giving them 
advice upon any legal matter when they may require it, 
. and he may be permitted to interrogate witnesses before 
them when they or‘he shall deem it necessary ; but no such 
attorney, nor any other person, shall be permitted to be 
present. during the expression of their views or the giving 
of their votes on any matter before them. | 

SEC. 68. Whenever required by the grand jury, or the - Subpoenas. 
prosecuting attorney, the clerk of the court in which such 
jury is impanelled, shall issue subpcenas and other process 
to bring witnesses to testify before such grand jury. 

Sec. 69. Before any witnesses shall be examined by | 0st te wi- 
the grand jury, an oath or affirmation shall be administered 
to’ him by the foreman. - 

* Suc.°70. If any ‘witness: appearing before a grand 
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Refusal to an- Jury shall refuse to answer any interrogatories during the 
bái P course of his examination, the fact shall be communicated 
to the court in writing, in which the question refused to be 
answered shall be stated, together with, the excuse for the| 
refusal, if any be given by the person interrogated; and the 
_ court shall thereupon determine whether the witness is bound. 
to answer or not, and the grand jury skall be immediately’ 
informed of the decision. 
ae Sec 71. If the court determine that the witness is 
bound to answer, and he persists in hig refusal, he shall be 
brought before the court, who shall proceed in the same- 
manner as if the witness mee been interrogated and refused“ 
to answer in open court. 
Peper cere Sec. 72. In case of the sickness, death, discharge or 
uon-attendance of any grand juror, after the grand jury shall 
, be affirmed or sworn, it shall be lawful for the court, at 
their discretion, to cause another to be sworn or affirmed in 


his stead. 
Nwgrand ^ SC. 78. After the discharge of the grand- jury, it. 
ne shall be lawful for the court when it shall be deemed 


necessary, to order the sheriff to call together a new grand 
jury from the bystanders or neighboring citizens of sixteen 
good and lawful men, having the qualifications of grand 
jurors, who shall be returned and sworn or affirmed, and 
shall proceed in the same manner in all respects as provided 
by law in respect to grand juries. 
ooo Sec. 74. No grand juror or officer of the court shall 
disclose that an indictment has been found against any 
person not in custody or under bail, except by the issuing . 
of process until the indictment is filed and the case 
docketed. 
„grend juros «= Sc. 75. No grand juror shall be allowed to state or 
‘hey voted. testify in any court in what manner he or other members 
of the grand jury voted on any question before them, or 
what opinion was expressed by any juror in relation to such 
question. 
| Sec. 76. At least twelve of the grand jurors . must 
eancur in the finding.of an indictment. When -so found the 


Twelve to con- 
aur. 
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foreman shall indorse on such indictment the words “A 

True Bill,” and subscribe his name thereto as foreman. 
Twelve jurors shall be competent to act, and if but twelve, 

all must concur in finding a bill of indictment, and the < 
prosecuting attorr ey shall sign the bill. 

Sec. 77. No indictment for amy misdemeanor Shall be 
found å true bill by any grand jury, unless the namé of the witness. 
prosecuting witness shall be mdorsed thereon, except such 
bill be found upon testimony swofn and sent to the grand 
jury by order of the court, at the request of the prosecuting 
attorney or of the grand jury, in which case the fact that the 
bill was so found, shall be indorsed on the bill, saa of 
the name of the prosecutor. l 


Prosecnting: 


x 


‘Sec. 78. In all cases where the name of the prosecuting oy ag rtonatnting 
witness is indorsed on the bill, and the same is found a true 
bill by the grand jury, and upon trial the defendant is 
acquitted, the prosecuting witness shall be liable for costs, if 
it shall appear that the presecution was malicious or without 
justifiable cause. 


p- 


Sec. 79. The grand jury shall, once at each term of Visitto jait. 


the court at which they may be in attendance, visit the 

county jail, examine its state and condition, and inquire into 

the discipline and treatment of the prisoners, their habits, 

diet and accommodations ; and it shall be their.duty to report 

to said court, in writing. [if ] the regulations of the county i 
jails have been violated, pointing out particularly in what 

said violation, if any, cons’sts. 


Sec. 80. Indictments found by a grand jury shall be Indistmèuts . 


presented by. 
presented by their foreman to the court in the presence of formsa. 


the jury, and shall be filed with the clerk, who shall indorse -~ 
thereon the day of their filing, and shall enter each case 
upon the appearance docket, and also upon the trial docket 


of the term, as soon as the parties indicted have been 
arrested. 


Src. 81. Any person held in jail, charged with an ee 


indictable offense, shall be discharged if he be not indicted 
at the term of the court at which he is held to answer, unless 
it shall appeer'to -the satisfaction -of the -court that -the 
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Witnesses on the part of the territory have been enticed or 
kept away, or are detaincd and prevented from attending 
court by sickuess or some inevitable accident. 


TITLE VII. 
Indictments and Process thereon. 


Src. 82. If there be at any time pending against the 
same defendant two or more indictments for the same 
criminal act, the prosecuting attorney shall be required to 
elect upon which he will preceed, and upon trial being had 
thereon, the remaining indictment or indictments shall be 
quashed. : 

Src. 83. Whenever any person shall be liable to prose- 
cution ag the receiver of any personal property that shall 
have been feloneously stolen, taken or embezzled, he may 
be indicted in any county where he received or had such 
property, notwithstanding the theft was committed in 
another county. 

Src. 84. No indictment shall be deemed invalid, nor 
shall the trial, judgment or other proceedings be stayed, 
arrested or in any manner affected. 

first, By the omission of the words “with force and 
arms,” or auy words of similar import; or, 

Second, By omitting to charge any offense to have been 
contrary to a statute or statutes; or, 

Third, For the omission of the words, “as appears by 
the record,” nor for omitting to state the time at which the 
offense was committed, in any case where time is not of the 
essence of the offense; nor for stating the time imperfectly ; 
nor for want of a statement of the value or price of any 
matter or thing. or the amount of damages or injury in any 
case where the value or price, or the amount of damages or 
injury is not of: the essence of the offense; nor for. the-want- 
of an allegation of the time and place of any material fact, 
when time and place have once been stated in the indictment ; 
nor that dates and numbers are represented by figures, nor 
for an omission to allege that the grand jurors were impan- 
elled, sworn or charged ; nor for any surplusage or repugnant 


$ 
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allegation, when there is sufficient: matter alleged to indicate 
the crime or person charged ; nor for want of the averment of 
any matter not necessary to be proved; nor for any other 
defect or imperfection which does not tend to the prejudice 
of the substantial rights of the defendant upon the merits. l 

Szc. 85. Whenever. on the trial of any indictment for a arianos, Dot 
any offense, tkere shall appear to be any variance between quittal 
the statement in such indiétment, and the evidence offered in” 
proof thereof in the christian name or surname, or both 
christian name and surname, or other description whatever, 
of any person whomsoever therein named or described, or in 
the name or description of any matter or thing whatsoever 
therein named or described, such variance shall not be deemed 
ground fer an acquittal of the defendint, unless the court 
before which the trial shall be had, shall find that such 
varianee is material to the merits of the case, or may be 
prejudicial te the defendant. f 

Src. 86. In any indictment for E E it shall Mis anent 
not be necessary to set forth the manner in which, or the 
means by which the de ath' was caused, but it shall be suficient 
to charge that the defendant did unlawfully kill and slay the 
deceased. 

Sec. 87. In any indictment for falsely making, altering, Forging, ae. 
forging, printing, photographing, uttering, disposing of or S 
putting off any instrument, it shall be suficient to set forth 
the purport and value chereof. 

sec. 88. In any indictment for engraving or making Engraving, &c 
the whole or any part ofany instrument, matter or thing, or 
for using or having the unlawful custody or possession of 
any plate or other material upon which the whole or any 
part of any instrument, matter or thing, shail have been 
engraved or made, or for having the unlawful custody or 
possession of any paper upon which the whole or any part of 
any instrument, matter or thing, shall have been made or 
printed, it shall be sufficient to describe such instrument, 
matter or thing, by any name or designation by which the 
same may be usually known. 


ou 89. In all other cases, whenever it shall be Ia other ceses, 
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necessary to make any averment in any indictment as to any 


instrument, whether the same consists wholly or in part of 


_ writing, print or figures, it shall be sufficient to describe such 


Intent to de- 
fread. 


instrument by any name or designation by which the same 
may be usually known, or by the purport thereof. 

Src. 90. It shall be sufficient in any indictment where 
it shall be necessary to allege an intent to defraud, to allege 
that the party accused did the act with intent to defraud, 
without alleging an intent to defraud any particular person 
or body corporate, and on the trial of any such indictment, 
it shall not be necessary to prove an intent to defraud any 


` particular person, but it shail be sufficient to prove that the 


Indictment, 
when sufficiont. 


Rection, 


Averment as 
to money, &c. 


party accused did the act charged, with the intent to defraud; 
Sec. 91. When any offense shall be committed upon or 


in relation to any property, belonging to several partners or 


owners, the indictment for such offense shall be deemed 
sufficient, if it allege such property belonged to any [one] or 
more of such partners or owners, without naming all of 
them. . 

DEC. 92. When an offense shall be committed in relation 
to any election, an indictment for such offense shall be 
deemed ‘sufficient if it allege that such election was authorized 
by law, without stating the names of the officers holding the 
election, or the persons voted for, or the offices to be filed at 
such election. 

Sec. 93. An indictment for larceny may contain also 
acount for obtaining the same property by false pretenses, 
or a count for embezzlement thereof, and for receiving or 
concealing the same property, knowing it to have been 
stolen ; and the jury may convict of either offense, and may 
find all or any of the persons indicted, guilty of either of the 
offenses charged in the indictment. 

Sec. 94. In every indictment in which it shall be 
necessary to make any averment as to any money, gold 
dust, retort of gold or silver current by custom and usage as 
money, or bank bills or notes, United States treasury notes, 
postal and fractional currency, or other bills, bonds, or 
notes issued by lawful authority and intended to pass and 


~ 
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circulate as money, it shall be sufficient to describe such 
money or bills, notes, currency or bonds, gold dust or retort, 
current by custom or usage, simply as money, without 
specifying any particular coin, note, bill or bond; and such 
allegation shall be sustained by proof of any amount of coin, 
or of any such note, bill, currency or bond, although the 
perticular species of coin of which such amount was 
composed, or the particular nature of such note, bill, 
currency or bond, shall not be proved. 

Sec. 95. A warrant may be issued in term time,.or in Warrant} may 

e 4 be rssued in term 

vacation of court, on an indictment found in any county, and time, éc., 
when directed to the sheriff of the county in which such 
indictment was found, it shall be lawful for such officer to 
arrest the accused named in such warrant, in any county ` 
where he may reside, and commit him to jail or hold him to 
bail as provided in this code. f 

Sec. 96. When the party accused shall reside out of When party 
the county in which such indictment was found, it shall be out of county. 
lawful to issue a warrant tħereon, directed to the sheriff of 
the county where the accused shall reside or may be found ; 
and it shall be the duty of such officer to arrest the accused 
and convey him to the county from which such writ was 
issued, and there commit him to the jail of said county, of 
hold him to bail, as provided in the preceding section. 


TITLE VIII. 
Of Pleas to Indictment and Trial. 

See. 97. It shall be the duty of the clerk of the Duty of clerk. 
court in which an indictment for felony is filed, within three 
days after the same shall have been filed, to make a copy 
thereof, and deliver the same to the sheriff, whose duty it 
shall be to serve the same on the accused when in jail, and 
if on bail, said copy may be given to the defendant or his 
attorney, and no one shall be, without his assent, arraigned 
or called on to answer to any indictment for felony, until 
one day shall have elapsed after the copy has been served 
upon him as aforesaid. 

DEC. 98. After a copy of the indictment has been 
served upon the defendant, the accused shall be ` vught Se ee 
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into court; and if he be without counsel and unable to 
employ any, it shall be the duty of the court to assign him 
counsel, at his request, not exceeding two, who shall have 
free access to the accused at all reasonable hours. 

_ ssc. 99. Thereupon the court shall allow the accused 
a reasonable time to examine the indictment and prepare 
exceptions thereto. 

Szc. 100. The accused may except to an indictment by, 

First, A motion to quash. é 

Second, A plea in abatement. 

Third, A demurrer—a plea to the jurisdiction of the 
court. 

Sec. 101. A motion to quash may be made in all cases 
when there is a defect apparent upon the face of the record, 
including defects in the form of the indictment or in the 
manner in which an offense is charged. 

DEC. 102. A plea in abatement may be made when 
there is a defect in the record, which is shown by facts 
extrinsic thereto. | 
_ See. 103. The accused may demur when the facts 
stated in the indictment do not constitute an offense 
punishable by the laws of this territory, or when the intent 
is not alleged, when proof of it is necessary to make out the 
offense charged. 

Sec. 104. When a motion to quash, or a plea in 
abatement has been adjudged in favor of the accused, he 
may be committed or held to bail in such sum as the court 
may require for his appearance at the first day of the next 
term of said court, unless the grounds upon which the same ` 
was quashed are such that a new indictment cannot cure 
the defect. 

Sec. 105. The accused shall be taken to have waived 
all d.fects which may be excepted to by a motion to quash, 
or a plea in abatement, by demurring to an indictment, or 
pleading in bar or not guilty. 

Sec. 106. If the accused shall plead in abatement that 
he is not indicted by his true name, he must plead what his 
true name is, which shall be entered on the minutes of- 
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the court, and after such entry, the trial and all other 
proceedings on the indictment shall be had against him by 
that name, referring also to the name by which he is 
indicted, in the same manner in all respects as if he had r 
been indicted by his true name. ~ 

Szo. 107. To any plea in abatement, the prosecuting , Prosecuting 
attorney may demur if itis not sufficient in substance, or he &™™" 
may reply, setting forth any facts which may show that _ 
there is no defect in the record as charged in the plea. _ ~ 


Sec. 108. After a demurrer to.an indictment has been Accused may 
` . . piea . 
overruled, the accused may plead “ not guilty ” or in bar. 


TITLE IX. — 


Arraignment— Change of Venue. 


Szo. 109. The accused shall be ar raigned by reading to atgcused, how 
him the indictment, and the court shall ask him, “ are you 
guilty, or not guilty, of the offense therein charged.” 

Sec. 110. Theaccused may then offer a plea in bar to my ofter plea 
the indictment that he has-hefore had judgment of acquittal, me 

`~ or been convicted, or been pardoned for the same offense; 

and to this plea the prosecuting attorney may reply that 
there is no record of such acquittal or conviction, or that 
there has been no pardon; and on the trial of such 
issue toa jury, the accused must produce the record‘of such 
conviction or acquittal, or the pardon, and prove that he is 
the same person charged in the record or mentioned in the 
pardon; and shall be permitted to adduce such other 
evidence as may be necessary to establish the identity of the . 
offense. . 

Src. 111. No pleain bar or abatement shall be received Plea in bar. 
by the court, unless it be in writing, signed by the accused, 


ae 
Z= 


and sworn to before some competent oficer. 
Src. 112. If the issue on the plea in bar be found When founa 
. against defen- 

against the defendant, or if upon the arraignment the at 

accused offer no plea in bar, he Shall answer the question 

propounded by the court, by pleading “ guilty ° or “not 

guilty ; ” but if he answer evasively, or stand mute, he 


shall be taken to have pleaded “not guilty.” 
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awe aoénaea Src. 113. If the anusga plead “ guilty,” the plea 
shall be recorded on the indictment and in the records of 
the court, and the accused shall be committed until 
sentenced. 

a Sec. 114. If the accused plead *“ not guilty,” the plea 
‘shall be entered on the indictment, and the prosecuting 
attorney shall, under the direction of the court, designate a 
day for trial, which shall be a day of term at which the plea 
is made, unless the court for good reasons continue the case 
to a subsequent term, upon the application of the defendant, 
or the prosecuting attorney, and in no case shall a defendant 
be required to swear that he is “ not guilty,” on an applica- 
tion for a continuance. 

GUERIDA] cases, Sec. 115. All criminal cases shall be tried in the 
county where the offense was committed, unless it shall 
„appear to the court by affidavits that a fair and impartial 
trial cannot be had therein for any cause ; in which case the 
court may direct the person accused to be tried in some 
adjoining county in the same or adjoining district, where the 
cause alleged for removal does not exist. If the affidavit 
, shall allege the prejudice of the judge as a ground for 
removal, the change of venue shall be allowed, and the case 
go to another district; Provided, That if the objection be 
made to the judge only, the court may, for the convenience 
of parties, request the judge of another district to try said 
_ cause in the county in which such action may be pending. 
chance ™"* Beo. 116. When the venue is changed to an adjoining 
county, the clerk of the county in which the indictment was 
found, shall make out a certified transcript of all the pro- 
ceedings in the case, which, together with the original 
indictment, he shall transmit to the clerk of the court to 
which the’ venye is changed, and the trial shall be conducted 
‘in all respects as if the offender had been indicted in the 
county to which the venue has been changed. The costs 
accruing from a change of venue shall be paid by the éounty 
in which the indictment was found. 
fa cea Sec. 117. When a court has ordered a change of venue, 
shango of vonne. 4 warrant shall be issued by the clerk, directed to the sheriff, 
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commanding him safely to convey the prisoner to the jail of 
the:county where he is to be tried, there to be safely kept by 
the jailor thereof until discharged by due-course of law. 
Sec. 118. When a change of venue is allowed, the court, When stiowed, 
shall recognize the witnesses on the part of the state to 
appear before the court in which the prisoner is to be tried. 


TITLE X. 
Of Juries. 

Sec. 119. In all criminal cases the Jury summoned and Neie e 
impanelled according to the laws in force, relating to the 
summoning or impaneiling of juries in other cases, shall try 
the accused. 

Sec. 120. Every person charged with the commission  gnatengee. 
of an offense, the punishment whereof is capital, may chal- 
lenge twenty persons returned as jurors persmptorily. In 
all cases of felony, not punishable capitally, the defendant 
shall have but ten peremptory challenges, and in cases of 
misdemeanors, but five. — 

; Sec. 121. The prosecuting attorney shall have six Ditto. 
peremptory challenges in capital cases, three in other felonies, 
and none in misdemeanors. Challenge for cause lies with 
both the defendant and prosecuter. The court shall in all 
cases, when the punishment of death does not follow convic- 
tion, try the validity of such challenge. In capital cases, 
three triers, with the qualifications of juries, to be appointed ps cstiee 
by the court, who shall be sole judges of the fact whether the 
juror stands impartial between the defendant and the people, 
and such triers shall examine the party presented, as sworn 
upon his oath, and may reccive other evidence if necessary to 
aid them in arriving at a proper conclusion as to such juror’s - 
competency. 

Src. 122. Hxceptas otherwise provided, the prosecuting Challenges. 
attorney and every defendant may peremptorily challenge 
two of the panel, and any of the panel for cause, the validity 
of which the court shall try. 

Sec. 123. The following shall be good cause for chal- Causes for 


challenge. 
lenge to any person called as a juror on any indictment :- 
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First, That he was a member of the grand jury which 
found the indictment. 

Second, That he has formed or expressed an opinion as 
to the guilt or innocence of the accused, or is biased or 
prejudiced for or against the accused. 

Third, In indictments for’ an offense, the punishment. 
whereof is capital, that his opinions are such as to preclude 
him from finding the accused guilty of an offense punishable 
with death. 

Fourth, That he is a relation within the fifth degree top 
the person alleged to be injured, or attempted to be injured 
by the offense charged, or to the person on whose complaint 
the prosecution was instituted, or to the defendant. 

Fifth, That he has served on a petit jury which was 
sworn in the same cause against the same defendant, and 
which jury either rendered a verdict which was set aside, or 
was discharged after hearing the evidense. 

Sixth, That he has served as a juror in acivil case brought 
against the defendant for the same act. 


“ee 


Seventh, That he has been subpcnacd as a witness in 


’ the case. 


When tried by 
court. 


When allowed. 


Oath. 


Affirmation. 


Hight, The same challenges for cause shail be allowed in 
criminal prosecutions, that are allowed to parties in civil 
cases. 

Sec. 124. All challengss, except in capital cases as 
herein otherwise provided, for cause, shall be tried by the 
court on the oath of the person challenged, or on other 
evidence, and such challenge shall be made before the jury 
is sworn, and not afterwards. 

Sec, 125. lf two or more persons be Sues on trial at . 
the same time, each must be allowed his separate peremptory 
challenge. 

Sec. 126. When all challenges have been made, the 
following oath shall be administered : 

«You shall well and truly try, and true delivérance 
make, between the people of the territory of Wyoming and 
the prisoner at the bar (givin his eae ; 80 help you, God.” 

See. 127. Any juror shall be alowed to make afirma- 
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tion, and the words, “ This you do as you shall answer under 
the pains and penalties of perjury,” shall be substituted 
instead of the words, “ So help you, God.” 
TITLE XI. 
` Of Evidence. 
Sro. 128. The defendant in all criminal cases shall be sp potendant por- 
permitted, if he so desire, to make a statement to the jury 
at the close of the evidence for the defense. 
Sec. 129. In the trial of all indictments, informations, Statement, 
: . A when allowed. 
complaints and other proceedings, against persons charged - 
with the commission of crimes or offenses, the person so an 
charged shall, at his own request, but not otherwise, be 
allowed to make his statement, nor shall the neglect or the : 
rofusal to make a statement create any presumption against 
him, nor shall any reference be made to, nor any comment 


ma 


upon, such neglect or refusal. : 

Sec. 130. In all criminal cases it shall be the duty of Clerk to issue 
the clerk, upon a precipe.being filed, to issue writs of sub- oe 
pena for all witnesses named therein, directed to the sheriff 
of his county, or of any county of the territory where the 
witnesses reside or may be found, which shall be served and 
returned as in other cases, and such sheriff by writing . 

iff may 
indorsed on said writs, may depute any disinterested person “?"*. 
to serve and return the same. _ 

Suc. 131. If the subpcena be served by such special ull 
deputy, it shall be his duty after serving the same, to return 
thereon the manner in which the same was served; and also 
make oath or affirmation to tho truth of said return, before 
some person competent to administer oaths ; which shall be 
indorsed on such writ, and the same shall be returned 
according to the command thereof, by the persoy.serving the 
same, through the post office or otherwise. 

Sec. 132. Except as otherwise provided, the provisions Wnes. 
of the code of civil procedure, relative to compelling the 
attendance and testimony of witnesses, their examination 
and administering of oaths and affirmations, and procecdings 
for contempt to enforce the remedies and protect the rights 
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of parties, shall extend to criminal cases, so far as they are 
in their nature applicable. l 

Seo. 188. When any issue of fact is joined on any 
indictment, and any material witness for the defendant 
resides out of the territory, or residing within the territory, 
is sick or infirm, or is about to leave the territory, such 
defendant may apply in writing to the court in term time, or 
to the judge thereof in vacation, for a commission to examine 
such witness upon interrogatories thereto annexed, and such 
court or judge may grant the same, and order what and for 
how long a ‘time notice shall be given the prosecuting 
attorney before tke wituess shall be examined. 

Sec. 134. The proceedings in taking the examination 
of such witness and returning it to court, shall be governed 
in all respects as tue taking of depositions in civil cases. 

Sec. 185. When two or more persons shail be indicted 
together, the court may, at any time before the defendant 
has gone into his defense, direct ony one of the defendants 
to be discharged, that he may be a witness for the territory. 
An accused party may, also, when there is not sufficient 
evidence to put him upon his defense. be discharged by the 
court; or if not discharged by the court, shall be entitled 
to the immediate verdict of the jury, for the purpose of 
giving evidencetor others accused with him ; such orders of 
discharge in either case, shall be a bar to another prosecution 
for the same offense. 

Sec. 136. In trials for taking a woman away with 
intent to force her to be married or defiled, and for seduction, 
and for seduction for the purpose of prostitution, no 
conviction shall be had on the evidence of the female offended 
against, unsupported by other evidence. 

Sec. 137. In trial for procuring or inciting another ta 
commit perjury, though perjury be not committed, no 
conviction shall be had on the evidence of the person 
attempted to be influenced, unsupported by other testimony. 

SEC. 138. In trials for treason, no evidence shall be 
given of any overt act that is not expressly laid in the 
indictment; and no conviction shall be had upon any 
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indictment for said offense, unless one or more overt acts be 
expressly alleged therein. 

Src. 139. In trials for R in cases where-an 
overt act is required by law to consummate the offense, no 
conviction shall be had unless one or more overt acts be 
expressly alleged in the indictment, nor unless one or more 
of the acts so alleged be proved on trial ; but other overt acts 
not alleged in the indictment may be given in evidence on 
the part of the prosecution. 


TITLE XI. 


Miscellaneous Provisions. 


Src. 140. After the jury has been T T and 
worn, the trial shall proceed in the following order: - 

First, The counsel for the territory must state the case 
of the prosecution, and may briefiy state the evidence by 
which he expects to sustain it ; 

Second, The defendant or his counsel may then state his 
defense, and may briefiy state the evidence he expects to offer 
in support of it, or may wait until’the evidence upon the 
part of the people is closed ; 

T hird, The territory must first produce its evidence, the 
defendant will then produce his evidence ; 

Fourth, The territory will then be confined to rebutting 
evidence, unless the court, for good reasons, in furtherance 
of justice, shall permit it to ofer evidence in chief; 

Fifth. When the evidence is concluded, cicher party may 


request instructions to the jury on points of law which shall’ 


be given or refused by.the court ; which instructions shail be 
reduced to writing if either party require it; 

Sixth, When the evidence is concluded, unless the case 
is submitted without argument, the consul for the territory 
shall commence, the defendant or his counsel follow, and the 
counsel for the territory conclude the argument to the jury ; 

Seventh, The court, after the argument is concluded, 
shall immediately, and before proceeding with other business, 
charge the jury, which charge, or any charge given after the 
conclusion of the argument, shall bo reduced to writing by 
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the court if either party request it, before the argument to 
the jury is commenced, and suck charge or charges, or any 
other charge or instructions provided for in this section, 
when sa written and given shall in no case be orally qualified, 
modifed, or in any manner explained to the jury by the 
court: and all written charges and instructions shall be taken 
by the jury in their retirement, and returned with their 
verdict into court, and shall remain on file with the papers 
of the case. | 

Sec. 141. No person indicted for a felony shall be tried 
unless personally present during the trial. Persons indicted 
for a misdemeanor may, at their own request, by leave of 
the court, be put on trial in their absence. The request 
shall be in writing, and entered on the journal of the court. 

Sec. 142. When two er more persons are indicted for a 
felony, each person so indicted shall, on application to the 
court for that purpose, be separately tried. 

See. 143. When it shall appear at any time before 
verdict that a mistake has been made in charging the proper 
offense, the accused shall not be discharged if ihere appear to 
be good cause to detain him in custody; but the court must 
recognize him to answer to the offense on the first day of 
the next term of such court, and shall, if necessary, likewise 
recognize the witnesses to appear and testify. 

Seo. 144. When a jury has been impanelled in a 
case contemplated by the preceding section, such jury may 
be discharged without prejudice to the prosecution. 

Sec. 145. in all cases where a defendant shall feel 
himself aggrieved by any opinion or decision of the court, he 
may present his exceptions thereto, and it shall be the duty 
of the court to sign and seal the same, and the taking, 
preparing and sig.ing and sealing of said bill shall be 
governed by the rules established in such matters in civil 
eases. Where the ground of exception is that the verdict is 
not sustained by suilicient evidence, or is contrary to law, and 
the court has overruled a motion for a new trial made on 
that ground. the bill of exception shall substantially set out 
the evidence. The Dill of exceptions, when signed and 
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sealed, shall be made a part of the record, and shall have the 
game force and effect as in civil cases. , 

Sec. 146. The prosecuting attorney may take excep- Prosecuting 
tions to any opinion or decision of the court during the ta take 
prosecution of the ‘cause; and tHe. bill containing the 
exceptions upon being presented, shall, if it be conformable 
to the truth, be signed and. sealed by the court, whicl shall 
be made [be] a part of the record, and be in all respects 
governed by the rules established as to bills of exceptions in 
civil cases, except as herein provided. p 

Sec. 147. The prosecuting attorney may present-such May present, - 
bill ef exceptions to the supreme court, and apply for per- 
mission to fle it with the clerk thereof, for the decision of 
such court upon the points presented therein ; but prior 
thereto, he shall give reasonable notice to the judge who 
presided at the trial in which the bill was taken, of his 
purpose to make such application, and if the supreme court r 
shall allow such bill to be filed, such’ judge shall appoint 
some competent attorney ‘to argue the case against the 
prosecuting attorney, which attorney shall receive for his 
services a fee not exceeding one hundred dollars, to be fixed 
by such court, and to be paid out of the treasury of the 
county in which the bill was taken. 

DEC. 148. If the supreme court shall be of the opinion Supreme court, 
that the questions presented should be decided upon, they 
shall allow the bill of exceptions to be filed and render a 
decision thereon. 

Sec. 149. The judgment of the court in the case in ~ shan govern 
which the bill was taken shall not be reversed, nor in any fn similar cases 
manner effected ; but the decision of the supreme court shall 
. determine the law to govern in any similar case which may 
be pending at the time the decision is rendered, or which 
may afterward arise in the territory. 

Sec. 150. If any person indicted for any offense and ~ accused, when 
committed to prison, shall net be brought to trial before the schareee. 
end of the second term of the court having jurisdiction of 
the offense, which shall be held after such indictment found, 
he shall be entitled to be discharged, so far as relates to the 
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offense for wh&h he was committed, unless the delay shall 
happen on the application of the prisoner. 

Sec. 151. If any person indicted for any offense, who 
has given bail for his appearance, shall not be brought to 
trial before the end of the third term of the court in which 
the cause is pending, held after such indictment is found, he 
shall be entitled to be discharged, so far as relates to such 
offense} unless the delay happen on his application, or be 
occasioned by the want of time to try such cause at such 
third term. - 

Sec. 152. If, when application is made for the discharge 
of a defendant uncer cither of the last two sections, the 
court shall be satisfed there is material evidence on the part 
of the territory, which cannot then be had, that reasonable 


‘exertions have been made to procure the same, and thas 
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there is just ground to believe that such evidence can be 
had at the succeeuing term, the cause may be continued, 
and the prisoncr remanded or admitted to bail, as the case 
may require. 

TITLE XIII ` 
Of the Verdict and Judgment and Proceedings Thereon. 

Sec. 153. The proceedings provided by law in civil 
cases as to the conduct of the jury, the admonitions of the 
court, and the manner of returning the verdict, shall be had 
upon all trials on indictments, so far as proceedings may be 
applicable, and when it is not-otherwise provided. In the 
trial of capital cases, the jury shall not be permitted to 
separate after being sworn until discharged by the court. 
In other felonies and misdemeanors, the separation of the 
jury may be permitted in the discretion of the court, until 
charged, after which no separation shall be allowed until 
discharged. 

Sec. 154. In case a jury shall be discharged on account 
of the sickness of a juror, or other accident or calamity 
requiring their discharge, or after they have been kept so 
long together that there is no probability of agreeing, the 
court shall, upon directing the discharge, order that the 
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ee for such discharge shall be entered upon the jour- 
nal; and such discharge shall be without prejudice to the 
prosecution. : 

Sec. 155. When the jury have agreed upon their Tensor 
verdict, they must be conducted into court by the officer 
having them in charge. Before the verdict is accepted, the 
jury may he polled at the request of either the prosecuting 
attorney or the defendant. 

Suc. 156. When the indictment charges an offense ae ea 
against the property of another by larceny, embezzlement, 
or obtaining under false pretenses, the jury, on_ conviction, 
shall ascertain and declare in their verdict the value of the 
property stolen, embezzled or falsely obtained. 

Sze. 157. - Upon an indictment for an offense consisting | my mey ft 
of different degrees, the jury may find the defendant not 
guilty of the degree charged, and guilty of any degree 
inferior thereto, and upon an indictment for any offepse, the 
jury may find the defendant not guilty of the offense, but put guilty of 
guilty of an attempt to commit the same, when such an" 
attempt is an offense. ` p 

Src. 158. Before the sentence is pronounced, on the Beforcsenteaee: 
conviction of felony, the defendant skall be informed by the 
court of the verdict of the jury, and asked whether he has 
anything to say why judgment should: not be pronounced 
against him. 

Sec. 159. If the defendant has nothing to say, or Hana E 
after he shall have made a statement, the court shall proceed a 
to pronounce judgment as is provided by law. 

Sec: 160. Whenever any person shall be convicted, by sicted by cox: 
confession or otherwise, of any offense punishable either in pea 
whole or in part by fine, such person may move the court to 
hear testimony in mitigation of the sentence; and it shall 
be the duty of the court to hear such-testimony at such 
time as may be suitable and“proper, at the term of court at 
which the motion is made, or said court may continue the 
case to a future term, on the same terms as the case might 
have been continued before verdict or confession; and it 


shall be the duty of the prosecuting attorney to attend to 
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such proceedings on the behalf of the territory, and to offer 
any testimony necessary to give the court a true under- 
standing of the case. 


Sec. 161. When a person shall be convicted of felony, 
and shall give notice to the court of his intention to apply 
for a writ of error, or other process by which according to 
law, cases are taken to the supreme court, the court shall, on 
application of the person so convicted, suspend the execution 
of the sentence or judgment against him until the next term 
of the court. wae 

Suc, 162. No court shall suspend the execution of the 
sentence or judgment against any person conyicted and 
sentenced for a misdemeanor, unless such person shall enter 
into recognizance, with such security as the court may 
require, conditioned that the person so convicted and 
sentenced shall appear at the next term of such court from 
term to term, until the case in error shall be determined, 
and abide the judgment or sentence of the court. 

Sec. 163. If no writ of error, or cther proceedings in 
error, be allowed by the next term of the court, after the 
sentence was pronounced, the court shall, at such term, carry 
the same into execution. 


Sec. 164. Ifa writ of error or other mode of proceed- 
ings in error provided by law, be allowed, and on the 
hearing, [of] the judgment of the court in which the trial was 
had shell be affirmed, such court shall carry into execution 
thesentence pronounced against the defendant at the next 
term, aftor the judgment of afirmance is rendered. 


Src. 165. Whenever a person shail be convicted of a 
felony, and the judgment shall be suspended as aforesaid, it 
shall be the duty of the court to order the person so 
convicted into the custody of the sheriff, to be imprisoned 
until the case in error be disposed of. If a person s0 
convicted shall escape, the clerkof the court, on application 
of the prosecuting attorney, shall issue a warrant stating 
such conviction, and commanding the sheriff of the county 
to pursue after such person into any county in the territory ; 
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and said sheriff shall taxe such person and again commit 
him to the jail of such county. , 
Src. 166. Every person sentenced to the penitentiary Conveyed to. 
shall, within thirty days after his sentence, unless the when. 
execution thereof be suspended as aforesaid, be conveyed to 
the penitentiary of the terrritory by the sheriff of the county 
in which-the conviction took place, and shall there be delivered 
into custody of the warden of said penitentiary, together with, 
a copy of the sentence of the court ordering such imprison- 
ment, there to be safely kept until the term of his 
confinement shall have expired, or he shall be-pardoned. 
[f the execution of the sentenco be suspended, and the 
judgment is afterward affirmed, the defendant shall be 
conveyed to the penitentiary within thirty days after the 
court shall direct the sentence to be executed. 
Src. 167. The sheriffs of the several counties of this hove of sher- 
territory, during the time they shall be employed in conveying 
to the penitentiary any person sentenced to imprisonment 
therein, shall have the same power and authority to secure 
him in any jail within .the territory, and to demand the 
assistance of any sheriff, jailer or other person within this 
territory, in keeping such prisoner, as if the sheriff were in 
his own proper county; and all such sheriffs, jailers or other 
persons so called upon, shall be liable, on refusal, to the 
same penalties as if» the sheriff making the demand were in 
his own county. 7 
Sec. 168. When any person eonvicted of an offense confinementin 
shall be sentenced to imprisonmént in the county jail, the” = 
court shall order the defendant into the custody of the 
sheriff, who shall deliver him, together with the record of 
convicticn, to the jailer, in whose custody he shall remain 
in the jail of the proper county, until the term of his confine- 
ment shall have expired, or he shall have been pardoned, 
or otherwise legally discharged. 
Sec. 169. Whenever a fine shall be the whole or part zine. 
of a sentence, the court may, in its discretion, order that 
the person sentenced shall remain confined in the county 
jail until the amount of such fine and costs are paid. 
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Capital pan- Ske. 170. “When any -person shall be senteneed to be 
ua hung, such punishment shall be inflicted in the immediate 
vicinity of the jail, within an inclogsure to be prepared for 
that purpose under the direction of the sheriff, which 
inclosure shall be higher than the gallows, and so constructed 
as to exclude the view of persons outside thereof. 
in jail, - See. 171. In all cases in which the jail in any county 
shall be of such construction that the sentence of death can 
be conveniently carried inte execaticn within its walls, no 
inclosure need be prepared, as is provided in the preceding 
section, but such execution shal! take place within the walls 
of the jail. 
Wo fatlincouaty SEC. 172. Whenever the sentence of death shall be 
about to be carried into execution in any county of this 
, territory which at the time has no jail, it shall be the duty of. 
the sheriff to cause such execution to be conducted at such 
convenient place at the county seat as he may select. 
on Sec. 178. Besides the sheriff and his assistants, the 
following persons may be present at the execution, and 
none others: The clergyman in attendance upon the 
prisoner, such other persons as the prisoner may designate, 
not exceeding six in number, and such other persons as the 
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sheriff may designate, not exceeding twelve in number. 
Mititery noodod. Sec. 174. Whenever the ‘sheriff shall deem the 
presence of a military force necessary i carry into effect 
the provisions of the four preceding sections, he shall make 
a written requisition upon the officer of the militia highest 
in command then in his county, who shall issue the necessary 


* in! “aire. 


‘ orders to insure a compliance with tho requisition of such 
i sheriff. 

> Roturn of pro- Sec. 175. Whenever the sheriff shall inflict the punish- 
t oeedings. ; : š N 
4 ment of death upon a convict, in obedience to the command 
b a À l 
f of the court, he shall make return of his proceedings as 

_ Boon as may be, to the clerk of the court where the conviction 


was had, and the clerk shall subjoin the return to the record 
of conviction and sentence by recording the same. 

j Insanity of Sec. 176. If any convict sentenced to the punishment 
á nes of death, shall appear to be insane, the sheriff shall forth- 
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with give notice thereof to a judge of the district court of 
the judicial district, and shall summon a jury of twelve 
impartial men to inquire into such insanity, at a time and 
place to be fixed by the judge, and shall give immediate 
notice thereof to the prosecuting attorney. i 
Sxc. 177. The judge, clerk of the court, and prosecuting , Bxosttion sas 

attorney, shall attend the inquiry. Witnesses may be pro- 
duced and examined before the jury. The finding shall be 
in writing, signed by the jury. If it be found that the 
convict is insane, the judge shall suspend the execution of 
the convict until the sheriff shall receive a warrant from the 
governor of the territory, directing such execution. The 
finding of the jury, and the order of the judge, certified by 
the judge, shail be by the clerk entered on the journal of the 
court. 


Sec. 178. The sheriff shall transmit immediately, a gshentrte 
certified copy of such finding.to the governor, who may, as a RRE 
soon as he shall be sotnced: that the convict has become of 
sound mind, issue a warrant appointing a time for his 
_ execution. 

Sec. 179. If a female convict, sentenced to the punish- Prognency. 
ment of death, appear to be pregnant, the sheriff shall in 
like manner summon a jury of six persons, who, on like 
proceedings being had as in the case of an insane convict, 
shall return a finding signed by them. 

Sec. 180. If by such finding it shall appear ‘dint such , oie aia 
female convict is with child, the sheriff shall in like manner ` 
suspend the execution of her sentence, and shall transmit the 
finding to the governor, who, on being satisfied that such 

woman is no longer pregnant, shall issue a warrant appcint- 
ing a day for her execution. 


TITLE XIV. l 
Of New Trials, Motions in arrest and Error—New Trials. 


Sec. 181. A new trial, after a verdict of conviction, „59% 155 for 


may be granted on the application of the defendant, for any == 


of the following reasons effecting materially his substantial 
rights : 
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First, Irregularity in the proceedings of the court, jury, 
or the prosecuting attorney or the witnesses for the territory, 
or any order of the court or abuse of discretion, by which 
the defendant was prevented from having a fair trial. 

Second, Misconduct of the jury, or the prosecuting 
attorney, or of the witnesses for the territory. ? 

Third, Accident or surprise which ordinary prudence 
could not have guarded against. 

Fourth, That the verdict is not sustained by sufficient 
evidence, or is contrary to law. 

Fifth. Newly discovered evidence material for the de- 
fendant, which he could not with reasonable diligence have 
discovered and produced at the trial. 

Siath, Error of law occurring at the trial. 
en ane Szo. -182. The application for a new trial shall be by, 

motion upon written grounds, filed at the term the verdict is 
rendered, and shall, except for the cause of newly discovered 
evidence material for the party applying, which he could not 
with reasonable diligence have discovered and produced at the 
trial, be within ten days after the verdict was rendered, unless 
unavoidably prevented. 

Affidavits. Sec. 183. The causes enumerated in subdivision two, in 
the next preceding section, must be sustained by affidavits, 
showing their truth, and may be controverted by affidavits. 


TITLE XV. 


Motions in Arrest. 


pa 


Motion in arrest. Sge. 184. A motion in arrest of judgment may be granted 
when granted. . , . 
by the court for either of the following causes: 

First, That the grand jury which found the indictment 
had no legal authority to inquire into the offense charged, by 
reason of its not being within the jurisdiction of the court. 

Second, That the facts stated in the indictment do not 


i 


constitute an offense. 
Src. 185. No judgment can bė arrested for a defect of 


t 


‘form. 


D f t ff . = bd e 
Detect ofform. Seo. 186. The effect of allowing a motion in arrest of 


an areo judgment, shall be to place the defendant in the same positign 
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with respect to the prosecution, as before the indictment was 

found. If from the evidence on the trial there shall be 

sufficient reason to believe him to be guilty of an offense, the 

court shall order him to enter into a recognizance with 

sufficient security conditioned for his appearance at the first 

day of the next term of the same court, otherwise the defend- 

ant shall be eee ged. 

Src. 187. ‘Motions in arrest of judgment must be made When made. 

within three days after the verdict is rendered. 


TITLE XVI. 
Error. 


Sec. 188. - In criminal cases not punishable with death, _ Writs of error, 

š ; ‘ i ; by whom allowed 
after final judgment, writs of error or other writs provided by 
law, may, on good cause shown, be allowed on the application 
of the defendant, by the supreme court, or any judge thereof 


“4 


in vacation, as in civil cases, and in criminal cases punishable 
with death ; writs of error or other writs provided by law, 
may be allowed on like application, by said court when in 
session, in open court, or by any two. judges thereof in 
vacation. 

Src. 189. In all cases of conviction when the punish- In capital cases. 
ment shall be capital; the judges or court allowing such writ 
of error, or other process provided by law, shall order a 
‘suspension of thé execution until such writ of error or other 
process provided by law, shall be heard and determined ; 
upon hearing such writ of error, they shall order the prisoner 
to be discharged, a new trial to be had, or appoint a certain 
day for the execution of the sentence as the nature of the 
‘case May require. 

Sec. 190. In all cases of conviction: for -a felony, ‘the — Returnable be- 

fore supreme 
court, judge or judges allowing the writ of error, may order court. 
the same to be made returnable before the supreme court, 
and shall order a suspension of the execution of ‘said 
sentence. 

Sec, 191. In cases of conviction for misdemeanor, the In cases of 

misdemeanors. 


court or judge allowing the writ of error, or other process 
provided by law, shall make it returnable as in cases of 
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conviction of felony, and may order a suspension of the 
execution of the sentence upon the defendant on his 
entering into a recognizance before the clerk of the court in 
which the cause was tried, with suficient security, to be 
approved by the clerk in such sum as shall be specified in 
the order of the court or the judge allowing such writ of 
error, or other writ, which recognizance shall be conditioned 
for the defendants prosecuting said writ of error or other 
writ to effect, and surrendering himself to the eustody of the 
sheriff of the county in which such conviction was had, in 
case the judgment of the court shall not be reversed, or 4 
new trial ordered. 

Src. 192. When any defendant has been committed 
the penitentiary of this territory, and the judgment by. 
virtue of which the commitment is made shall be reversed 
on a writ of error allowed under the provisions of this act, 
by which reversal tho defendant shall be entitled to his 
discharge or to a new trial, the clerk of the court reversing 
said judgment shall, under the seal of the court, forthwith 
certify the same to the warden of the penitentiary. 

Sec. 193. Said warden, on receipt of such certificate, 
in case a discharge of such defendant be ordered, shall 
immediately discharge such defendant from the penitentiary. 

Sec. 194. In casea new trial be ordered, the warden 
of the penitentiary shall forthwith cause said defendant to 
be taken and conducted to the county jail and committed 
to the custody of the sheriff thercof, in which said defendant 
Was convicted. 


TITLE XVII. 


Miscellaneous Provisions. 


Sec. 195. Whenever, in the opinion of the court, it is 
proper for the jury to have a view of the place in which 
any material fact occurred, it may order them to be 
conducted in a body, under charge of the sheriff, to the 
place which shall be shown to them by some disinterested 
person appointed by the court; while the jury are thus 
absent, no other person other than the sheriff having them 


* 
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jn charge, and ihe person appointed to show them the place 
shall speak to them on any subject connected with the trial. 

Szc. 196. Whenever a counterfeit coin or instrument Countertuite. 
for the purpose of making or gilding counterfeit coin, shall 
be taken from the convicts or persons indicted for counter- 
feiting or having the same in ‘possession with criminal intent, ` 
and shall remain in the keeping of any county officers, it 

_ shall be lawful for the commissioners of the proper county 
to melt the said counterfeit coin into a mass, or cast the 
same into other form than that of coin, and sell the same, 
together with the instraments aforesaid, and pay the avails 
into the treasury of such county for the benefit of the 
common schools therein; Provided, The said instruments be Proviso. 
so mutilated and breken as to prevent their being applied 
to the purpose of counterfeiting. . 

Suc, 197. Whenever any property stolen, embezzled, Property stoten, 
or obtained under false pretenses, shall, after the trial of ne 
the person charged with the larceny, embezzlement or false 
obtaining thereof, remain in the -possession of any officer, 
unclaimed by the owner, for the space of three months, the 
same shall, after public notice in a newspaper printed in the 
county, or by. posting notices, under an order of the court 
or judge thereof, in case there shall be no paper published 
in said county, be sold at auction to the highest bidder, 
under the direction of the prosecuting attorney, and the 
avails thereof paid over to the treasurer of the county for 
the use of the common schools therein. 

Sec. 198. In case any property stolen, embezzled or eimi one ponr 
obtained under false pretenses, shall remain in the custody 
of any officer for one year unclaimed, as aforesaid, and the 
thief shall not within that time be taken, or if taken, shall 
escape, it shall be disposed of in like manner and for like 
purposes as indicated in the preceeding section. 

Sec. 199. When an affidavit shall be filed before any oes 
judge of a district court, police court, or.any justice of the ° territory. ` 
peace within this territory, setting forth that any person 
charged with the commission of any criminal offense against 
the laws of any other state or any of the territori-s of the’ 
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United States, and which, if the act had been committed in 
this territory, would, by the laws thereof, have been a crime, 
is, at the time of filing such affidavit within the county 
where the same may be filed, it shall be lawful, and it is 
hereby made the duty of such judge or justice of the 
peace to issue his warrant directed to the sheriff or any 
constable of the county, commanding him forthwith to arrest 
and brig before the officer issuing such writ, the person so 
charged. 

Sec. 200. When the person arrested, as provided in the 
preceding section, shall be brought before the officer issuing 
such warrant, it shall be lawful, and it is hereby made the 
duty of such officer to hear and examine such charge, and 
upon proof by him adjudged to be sufficient, to commit such 
person tothe jail of the county in which such examination 
shall take place, or cause suck person to be delivered to 
some suitable person to be removed to the proper place of 
prosecution. 

Szo. 201. Whenever any person is committed to jail by 
any judge or justice of the peace, by either of the provisions 
of the preceding section, it shall be the duty of such judge 
or justice of the peace, forthwith to give notice, by letter or 
otherwise, to the-sheriff of the county in which such offense 
shall have been committed, or to the person injured by such 
offense, and no person so committed shall be delayed longer 
in jail than necessary to allow a reasonable time to the person 
so notified, after they shall have received such notice, to 
apply for and obtain the proper requisition for the persons 
so committed. 

Szo. 202. Whenever the governor may deem it expedi- 
ent and proper to reprieve any .person under señtence of 
death, under any condition whatsoever, the condition upon 
which such reprieve is granted shall be specified in the 
warrant, and the person. accepting such conditional reprieve 
shall subscribe such acceptance upon the warrant containing 
the conditions of reprieve in the presence of two witnesses, 
who shall attest the same, and such witnesses shall go before 
the clerk of the court where such sentence is recorded, and 
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shall prove the same, and the clerk shall thereupon record 
the warrant of reprieve, together with the acceptance and 
proof thereof, in the journals of the court, a transcript of: 
which record shall, at all times thereafter, be evidence for or 
against the person accepting such conditional reprieve. 
Sec. 203. If in case of any reprieve, the governor ,¢Q™Nvna | 


of reprieved 
e e rson in peni- 
shall deem it expedient and proper to confine the person so tontiary. 


reprieved in the penitentiary, it being so specified in the 
warrant, the sheriff or other officer having the person so 
reprieved in his custody, shall convey hima to the penitentiary 
in the same manner as other convicts are directed by law to 
be conveyed, and the warden of the penitentiary shall 
receive such person, together with the warrant of reprieve, 
and shall proceed with such convict as such Warrant may 
direct; and the expenses of transporting such person to the 
penitentiary shall be allowed and paid as in other cases. Se 
Sec. 204. If any person reprieved shall violate the _ Conditions 
conditions upon which such reprieve is granted, such person 
shall be proceeded. against as in other cases of persons 
escaping from prison convicted of offenses. i 
Szo. 205. Application for the pardon of any person ,,APplitation 
convicted of an offense, and sentenced to punishment, shall 
be made in the manner and under the restrictions hereinafter 
prescribed. 
Sec. 206. Notice for the application for such pardon Restrictions. 
shall be given to the prosecuting attorney of the county in 
which the indictment was found against such person or 
persons so convicted and sentenced, at least three weeks 
before such application shall be considered by the governor 
of the territory, a copy of which notice, acknowledged by 
such prosecuting attorney, or certified under oath of a 
eredible witness, to be a true copy thereof, shall accompany 
every such application to the governor, and a notice of such 
application, setting forth the names of the person or persons 
on whose behalf it is made, the crime of which he, she or 
they shall have been convicted, the time of such conviction 
and the term of sentence, shall also be published in some 
newspaper printed in such county and of general circulation 
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therein, or if there be no newspaper published therein, then 
such notice shall be posted on the door of the court house of 
such county, at least three weeks before the governor of the 
territory shall consider any such application, a copy of 
which notice duly authenticated by some credible witness 
under oath, shall also accompany such application, and in no 
ease where capital punishment is to be inflicted shall the 
sentence be executed within less than thirty days from tho 
date of the sentence; such notice shall only be required to 
be so served and published for ten days before the consider- 
ation of such application. 

Sec. 207. Itis hereby made the duty of the prose 
cuting attorney of the county in which the indictment was 
found against such person or persons, on whose behalf such 
application for pardon is made, to make out and forward to 
the governor within ten days after the service of the notice 
upon him as heretofore provided, a statement setting forth the 
time of such trial and conviction, and the date and term of 
such sentence, and also the crime of which such person or 
persons were convicted, and he shall also briefly state 
any circumstances in aggravation or extenuation, if 
any such appear in the testimony upon the trial of the 
person or persons in whose behalf the application is made. 

Sec. 208. In every case in which there is imminent 


‘danger of death of any person imprisoned in the peniten- 


Rewards. 


tiary, which fact shall appear by the certificate of the 
physician thereof, addressed to the governor, which certificate 
may be accompanied by the recommendation of the warden 
of the penitentiary for the pardon of such convict or convicts; 
and in every case in which the warden of the penitentiary 
and the directors thereof shall unite in a rocommendation 
to the governor for the pardon of any such convict or 
convicts, stating specifically the considerations and reasons 
why such application is made, the provisions in the 
foregoing sections shall not be considered applicable. 

Src. 209. The county commissioners of the several 
counties in this territory are herby authorized, when they 
deem the same expedient, to offer such reward as in their 


a 
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judgment the nature of the case may require, for the detection 
or apprehension of any person charged with or convicted of 
felony, and pay the same on conviction of such porson, together 
with all the necessary expenses not otherwise provided b y law, 
[to any person who shall] succeed in making such detection 
or apprehension, out of the county treasury. a 

Sree. 210. Ifany person’ who has been convicted of ERS ne 
murder in the first degree, and sentenced to be hung, shall **" 
eacape, and shall not be retaken before the time fixed for his 
execution, it shall be lawful for the sheriff to re-arrest such 
person, and commit him to the jail of the proper county, and 
make return thereto to the court in which the sentence was 
passed, and thereupon the court shall proceed to fix the time, 
of execution, which shall be carried into effect by the praper 
‘officer, as may be provided by law for the execution of per- 
sons convicted of murder in the first degreo. 

Sec. 211. Whenever any convict in the penitentiary ache E 
shall be indicted for any offense committed while confined + penitenstary, 
therein, said convict shall remain in the custody of the war- 
den of said penitentiary, subject to the order of the court 
in which the indictment may be found. 

Sec. 212. This act shall take effect from and after ite 
pasdage. 


Approved December 10th, 1869, 
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CODE OF CIVIL PROCEDURE. 


CHAPTER 75. 


AN ACT TO ESTABLISH A CODE OF CIVIL PROCEDURE FOR THE TERRITORY 
OF WYOMING. 


Be it enacted by the Council and House of Representatives 
of the Territory of Wyoming, as follows: 


i 


TİTLE IL 


Forms of Civil Actions. 


ś 


REST Sec, 1. This act shall be known as the code of civil 
procedure of the territory of Wyoming. 

X 9 : 

EE Sse. 2. The rule of the common law, that statutes in 

A derogation thereof are to be strictly construed, has no 


ra 


application to this code. Its provisions and all proceedings 
under it, shall be liberally construed, with a view to promote 
| its-object, and assist the parties in obtaining justice. 
One form, of Sec. 3. The distinction between actions at law, and the 
: mA forms of all such actions and suits, heretofore existing is 
abolishe il; and there shall be hereafter but one form of 
action, which shall be called the civil action. 
Sec, 4. Remedies, in courts of justice, are divided into, 
First, Actions; Second, Special proceedings. 
= So. 5. An action is an ordinary proceeding in a court 
of justice, by which a party prosecutes another party, for 
the enforcement or protection of a right, the redress or 


~ 


Remedies. 


An action. 


prevention of a wrong, or the punishment of a public offense. 
Special pro- Nrc, 6. Every other remedy is a special proceeding. 
eeguing. . ; i ae 
Src. T. Actions are of two kinds: First, Civil; Second, 
Actions, two {28 
} nds. Criminal. 


- %» 
i 
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Suc. 8. A criminal aciion.is one prosecuted by the „ermina 
territory as a party against a person charged with a public 
offense, for the punishment thereof. 

Szo. 9. Every other is a civil action. 

Sec. 10. Where the violation of a right admits of both Not merged. 
a civil and criminal remedy, the right to prosecute the one is 
‘not merged in the other. 

Sec. 11. In all actions, the party complaining shall be . Se a 
known as the plaintiff, and the adverse party as me: 
defendant. 


Sec. 12, There can be no feigned issues; but a ye feigned 


Civil. 


issues. 


question of fact, not put in issue by the pleadings, may be 
tried by aj ury upon an order for the trial, stating distinctly 
and plainly, the question of fact to be tried, and such order 
is the only authority necessary for a trial. 


TITLE II. ~ 


Time of Commencing Civil Actions. 


Suc. 18. This title shall not apply to actions already Not apply. 
commenced, but the statutes now in force shall be applicable 
to such cases, according to the subject of the action, and 
without regard to form. ) 

Sue. 14. Civil actions can only be commenced Within - a a 
the periods prescribed in this title, after the cause of action 
shall have accrued; but -where, in special cases, a different 
limitation is prescribed. by statute, the action may be com- 
menced accordingly. 


Actions for the Recovery of Real Prcperty. 


Sro. 15 An action for the recovery of the title or Only brought, 
possession of lands, tenements, or hereditaments, can only be a 
brought within twenty-one years after the cause of action 
shall have arisen or accrued. 

Sec. 16. If a person entitled to commence any action 
for the recovery of the title or possession of any lands, 
tenements or hereditaments, be at thé time his or her right 
or title shall first descend or accrue, within the age of twenty- 


In ten years. 
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one years, a married woman, insane or imprisoned, every 


such person may, after the expiration of twenty-one years. 


from the time his or her right or title first descended or 
accrued, bring such action within ten years after such 
disability is removed, and at no time thereafter. 

Szo. 17. An action for the forcible entry and detainer 
or forcible and unlawful detention only of real property, 
can only be brought within three years after the cause of 
such action shall have accrued. 


Actions other than for the Recovery of Real Property. 


Sec. 18. Civil actions, other than for the recovery of 
real property, can only be brought within the following 
periods, after the cause of action shall have accrued: 


Src. 19. Within five years; an action upon a specialty, 


or any agreement, contract or promise in writing or ona 
foreign Judgment. a 

Sec, 20. Within four years: An action upon a contract 
not, in writing, expressed or implied; an action upon a 
liability created by statute, other than a forfeiture or penalty. 

Sec, 21. Within four yearss An action for trespass 
upon real property ; an action for taking, detaining or injur- 
ing personal property, including actions for the specifie 
recovery of personal property; an action for injury to the 
rights of the plaintiff not arising on. contract and not herc- 
inafter enumerated; an action for relief on the ground of 
fraud, but the canse of action in such case shall not be 
deemed to have accrued until the discovery of the fraud. 

Suc. 22. Within four years: Actions brought for 
damages growing out of the failure or want of consideration 
of contracts expressed or implied, or for the recovery of 
money paid upon-contraets expressed or implied, the consid- 


eration of which has wholly or in part failed. 


Sec. 23. Within ten years: An action upon the official 
bond or undertaking of an executor, administrator, guardian, 
sheriff or other officer; or upon the bond or. undertaking 
given in attachment, injunction or any case whatever required 


s 


Rea” 
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Suc. 24. Within one year: An action for libel, slandér, one yeer. . 
assault and battery, malicious prosecution or false imprison- 
ment; an action upon a statute for a penalty or forfeiture ; 
but where the statute giving such action prescribes a different 
limitation, the action may be brought within the period so 
limited. l 

Src. 25. An action for relief of any character not Per remet. 
hèrein provided for, can. only be brought within four years 
after the cause of action shall haveaccrued. . i 

Sec. 26. Ifa person entitled to bring any action pewons eati- 
mentioned in this title, other than for the recovery of real ae 
property, and except for a penalty or forfeiture, be at the 
time the cause of action accrued, within the age of twenty- 
one years, a married woman insane or imprisoned, every such 
person shall be entitled to bring such action within the 
respective times limited by this title after such disability 
shall be removed. The absence from the territory, death, 
or other disability of a non-resident, save the cases mentioned 
in this section, shall not operate to extend the period within 
which actions in rem may be commenced by and against 
such non-resident, or his representatives. . 

Sec. 27. An action shall be deemed commenced within „period otma- 
the meaning of this title, as to the defendant at the date of 
the summons which is served on him; where service by  , 
publication is proper, the action shall be deemed commenced 
at the date of the first publication, which publication shall be 
regularly made. 

Sec. 28. If, when a causc of action accrues against à when ont of 
person, he be out of the territory, or shall have absconded or “9T 
concealed himself, the period limited for the commencement 
of tho action shall not begin to run until he comes into the 
territory, or while he is absconded or concealed; and if, 
after the cause of action accrues, he depart from the 
territory, or abscond or conceal himself, the time of such 
absence or concealment shall not be computed as any part 
of the period within which the action must be, brought. 

Sec. 29. When a cause of action has been fully barred whe versed. 
by the laws of any etate, territory or country where the 
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defendant has previously resided, such bar shall be the game 
defense in this territory as though it had arisen under the 
provisions of this title. 
` Seo. 80. In an action founded on contract, when any 
part of the principal or interest shall have been paid, or an 
acknowledguent of an existing liability, debt or claim, or 
any promise to pay the same, shall have been made in writing, 
an action may be brought in such case within the period 
prescribed for the same, after such payment, acknowledgment | 
or promise. 
TITLE. II. 
Parties to Civil Action. 


Sec. 31. Every action must be prosecuted in the name ' 
of the real party in interest, except as otherwise provided 
in section thirty-four. 

Suc. 82. The assignee of a thing in action may 
maintain an action thereon in his own name and behalf, 
without the name of the assignor. 

Sec. 33. In the case of an assignment of a thing in 
action, the action by the assignee shall be without prejudice 
to any set-off or other defense, existing at the time of, or 
before notice of assignment; but this section shall not 
apply to a negotiable promissory note, or bill of exchange — 
transferred in good faith, and upon good consideration, 
before due. 

- Sec. 84. An executor, administrator, guardian, trustee 
of an express trust, a person with whom or in whose name 
a contract is made for the benefit of another, or a person 
expressly authorized by statute, may bring an action, 
without joining with him the person for whose benefit it is 
prosecuted; officers may sue and be sued in such name asis 
authorized by law, and officers’ bonds may be sued upon in 
the same way. 

Sec. 85. When a married woman is a party, her 
husband shall be joined with her, except that ; 

First, When the action concerns her separate property, 
she may sue alone; 


@ 
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Second, When the action is between herself and her 
husband, she may sue or be sued alone. 

Sec. 36. If a husband and wife be sued together, the | Husband sad 
wife may defend for her own right; and if the husband is 
neglect to defend, she may defend for his right also. =~ l 

Sec. 37. When an infant is a party, he shall appear tate. 
by guardian, who may be appointed by tke court ia which 
the action is prosecuted or by a judge thereof. 

Suc. 38. The guardian shall be appointed as follows: ee A 

First, When the plaintiff is an infant, upon the ?*** 
application of the plaintiff, if he be of the age of fourteen 
years, or if under that age, uponithe application of a 
relative or friend of the infant. 

Second, When the infant is defendant upon the 
application of the infant, if he be of the age of fourteen 
years, and apply within ten days after the service of~ the 
summons; if he be under the age of fourteen, of neglect so 
to apply, then upon the application of any other party to 
the action, or of a relative or friend of the infant, 

Src. 39. A father, or in case of his death, or desertion  sajary to 
of his family, the mother may maintain an action for the“ i 
injury or death of a child; and a guardian for the injury or 
death of his ward. 

Sec. 40. All persons having an interest in the subject who joined as 
of the action, and in obtaining the relief demanded, may be á 
joined as plaintiffs, except when otherwise provided in this 
title. 

Sec. 41. Any person may be made a defendant who has PA 
or claims an interest in the controversy adverse to the defendant. 
plaintiff, or who is a necessary party to a complete determin- 
ation or settlement of the question involved therein. 

Sec. 42. Of the parties to the action, those who are Pen aug 
united in interest shall be joined as plaintiffs or defendants ; > 
but if the consent of any one who should have been joined as i 
plaintiff cannot be obtained, he may be made a defendant, 
the reason thereof being stated in the petition ; and when the 
question is one of a common or general interest of many 

.. Persons, or when the parties are numerous, and it is imprac- > 


G1 
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ticable to bring them all before the court, one or more may 
sue or defend for the benefit of all. Tenants in common, 


Tenants ix 
ree joint tenants or co-partners, or any namber less than all, 
may jointly or severally bring or defend, or continue the 
prosecution or defense of any action for the enforcement of 
the rights of such person or persons. 
Sec. 43. Persons severally liable upon the same obliga- 
Persons sov- 


satiy hable. tion or instrument, including the parties to bills of exchange 
and promissory notes,and sureties on the same or separate 
- instruments, may all, or any of them, be included in the 
game action, it the option of the plaintiff. 
ee ee: Sec. 44. An action shall not abate by death or other — 
disability of a party, or by the transfer of any interest 
therein, if the cause of action survive or continue. In case 
of death or disability of a party, the court, on motion, may 
allow the action to be continued by or against his representa- 
tive or successor in interest. In ease of any other transfer 
of interest, the action may be continued in the name of the 
- original party, or the court may allow the person to whom 
the transfer is made to be substituted in the action. After 
verdict shall have been rendered in any action for a wrong, 
such action shall not abate by the death of any party, but 
the case shall proceed thereafter in the same manner as in 
cases where the cause of action now survives by law. 
Court may do- Sec. 45. The court may determine any controversy 
www, whoa. between parties before it, when it can be done without 
prejudice to the rights of others, or by saving their rights 
but when a complete determination of the controversy cannot 
be had without the presence of other parties, the court shall 
order them to be brought in, and thereupon the party 
directed by the court shall serve a copy of the summons in 
the action, and the order aforesaid in like manner of service * 
of the original summons, upon each of the parties ordered to 
be brought in, who shall have two days, or such time as the 
court may order, after service, in which.to appear and plead; 
and in case such party fail to appear and plead within the 
time aforesaid, the court may cause his default to be entered, 
and proseed a3 in other case3 of default, or may make such 


e neat e 
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other erder as the condition of the action and justice shall 
require 
Suc. 46. When in an action for the recovery of real or _ thi ri neon 
personal property, any persen having an interest in the 
property, applies to be made a party, the court may order it 
to be done. l 
Sec. 4%. Upon the affidavit of a defendant before es third 
answer in an action upon contract, or for the recovery of 
personal property, that some third party, without collusion 
with him, has or makes a claim to the subject of the action, 
and that ke is ready to pay or dispose of the same as the 
court-may direct. the court may make an order for the safe 
keeping, or fer the payment, or deposit in court, or delivery 
of the subject ef the action, to such ‘person as it may direct, 
and an order requiring such third party: to appear in a 
reasouable time and maintain or relinquish his claim against 
the defendant. If such third party, being served with a 
copy of the order by the shériff or such other person as the enerer 
court may direct, fail to appear, the court may declare him Party to appear. 
barred of all claim in reference to the subject of the action, 
against the defendant therein. If such third party appear, 
he shall be allowed to make himself defendarit in the action, 
an lien of the the original defendant, who shall be discharged 
from all liability to either of the other parties in respect to 
the subject of the action, upon his compliance with the order 
of the court for the payment, deposit or delivery thereof. 
Sec. 48. The provisions of the last section shall be Action agaist 
1 : . . -e sheriff. 
applicable to an action. brought against a sheriff, or other ©. 
oficer, for the recovery of personal property taken by 
him under execution, or for the proceeds of such property 
so taken and sold by him. And the defendant in such 
action shall be entitled to the benefit of those provisions 
against the party in whose favor the execution issued, upon 
exhibiting to the court the process under which he acted, 
with his affidavit that the property, for the recovery of which 
or its proceeds, the action is brought, was taken under such j 
process. > 


SEO. 49. - In an action against a sheriff, or other officer, 
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l Property re- for the recovery of property taken under an execution, and 

Ds wine —-replevied by the plaintiff in such action, the court may, upon 
_application of the defendant, and of the party in whose favor 

‘the execution issued, permit the latter to be substituted as 


the defendant, security for the cost being given. 


TITLE FY. 2 
The County in which Actions are to be Brought. 


w 


-3 X ta "+ 
N 


O Seas Src. 50. Actions for the following causes must be 
- tt ite brought in the county in which the subject of the action is « 
situated, except as provided in section fifty-one; 
First, For the recovery of real property, or of an estate 
or interest therein ; 
Second, For the partition of real property ; 
Third, For the sale of real property, under a mortgage, — 
lien, or other-incumbrance or charge. 
an tro or moro Sec. 51. If the real property, the subject of the action, 
be an entire tract, and situated in two or more counties, or if 
it consists of separate tracts situated m two or more 
t counties, the action may be brought in any county in which 
any tract or part thereof is situated, unless it be an action to 
recover the possession thereof; and if the property be an 
entire tract, situated in two or more counties, an action to 
recover the possession thereof may be brought in either of 
such counties ; but if it consist of separate tracts in different. 
counties, the possession of such tracts must be recovered by 
separate actions brought in the counties where they are 
situated. 

Performance Sec. 52. An action to compel the specific performance 
“rome of a contract of sale of real estate may be brought in the 
‘  gounty where the defendants, or any of them, reside. 

Sec. 58. Actions. for the following causes must be 
brought in the county where the cause, or some part thereof, 
arose : i 
a First, An action for the recovery of a fine, forfeiture or 

penalty imposed by a statute ; except, when it is imposed for 
- an offense committed on a river, or other stream of water, 
or road, which is the boundary of two or more counties, the 
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A 


action may be brought in any county bordering on such couniy where 
river, water course or road, and opposite to the place where ae bree 
the offense was committed ; ; 

Second, An action against a public officer for an act 
done by him in virtue. or under color of his office, or for a 
neglect of his official duty ; 

Third, An action on the official bond or undertaking of 
a public officer. - 

Sec. 54. An action other than one of those mentioned compotion 
in the first three sections of this title, against a ¢orpo- 
ration created by the laws of this territory, may be 
brought in the county in which it is situated or has its 
principal office or place of business, or in which any of the 
principal officers thereof may reside. 

Sec. 55. An action against a railroad company, or an Railrosd eom- 
owner of a line of mail stages, or other coaches, for an pany, 4e 
injury to person or property upon the road or line, or upon 
a liability as a carıier, may be brought in any county 
through or into which the said road or line passes. 

Suc. 56. An action other than one of those men- KAn county 
tioned in the first three sections of this title, against a toad lies. 
turnpike road company, may be brought in any county in 
which any part of the road lies. 

Sec. 57. An action other than one of those mentioned Non-resident. 
in the first three sections of this title, against a non-resident oe 
of this territory or a foreign corporation, may be brought in 
any county in which there may be property of. or debts, Foreign insur 
owing to said defendant, or where said defendant may be “7 _—_ 
found; but if defendant be a forcign insurance company, 
the action may be brought in any county where the cause, | 
or some part thereof, arose. 

Sec. 58. Every other action must be brought in the „Where defend, 
county in which the defendant, or some one of the defend- 
ants resides, or may be summoned. 

Sec. 59. And if any party tothe action shall make piss ot judge. 
affidavit, that he believes that from the bias, prejudice or 
partiality of the judge, he cannot get a fair‘and impartial 


trial, the court shall change the place of trial to some other 
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7 a 

district ; or for the convenience of parties, the julge may. 
request the judge of some other district, to try the action: 
in the county where the suit is pending. 


Fi TITLE V. 


Commeneement of a Civil Action. 


Src. 60. A civil action must be commenced by filing 
in the office of the clerk of the proper court ` a 
petition, and causing summons to be issued thereon; 
Provided, That after the filing of the petition any defendant 
in the action may appear and answer or demur, ‘whether the 
summons has been* issued or not, and such appearanee, 
answer or demurrer, shall be deemed a waiver of summons. 

Sec. 61. A copy of the petition need not aecompany 
the summons, but the defendant or plaintiff shall be entitled 
to a copy of the petition, or any other paper filed in the 
action, upon application to the clerk therefor; and the 
costs of such copy shall be taxed amo’g the costs in the 
action. i 

Sec. 62. The plaintiff shall also file, with the clerk of 
the court, a precipe, stating the names of the parties to the 
action, and demanding that a summons issues thereon. 

Sec. 63. The summons shall be issued by the clerk, 
shall be under seal of the court from which the same shah 
issue, and shall be signed by the clerk. Its style shall be, 
“the territory of Wyoming, county,” and it shall 
be dated the day itisissued. It shall be directed to the 
sherif of the vounty in which the defendant resides, or may 
be found, and command him to notify the defendant or 


,“defendants named therein that he or they have been sued, 


, © 


and must answer the petition filed by the plaintiff (giving 
his name) at the time stated therein, or the petition will be 
taken as true, and judgment rendered accordingly, and 
wheu the action is for the recovery of money only, there 
shall be indorsed on the writ the amount to be specified in 
Ahe precipe, for which, with interest, judgment will he taken 
if the defendant fail to answer. If defendant fail to. 
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appear, judgment shali not be rendered for a larger amount, 
and the costs. X < 


Sr 


Sxc. 64. When the action is rightly. brought in any Summons ta 
any-Other county 

county, according to the provisions of title five, a summons 
shall be issued to any other. county, against any one or more 
of the defendants at plaintiff’s request. 

Src. 63. The summons shall be served and returned by When rotarned, 
the officer te whom it is delivered, except when issued te 
any other county than the one in which the action is 
commenced, within ten days from its date, and, when issued 
to another county, shall be made returnable in not less than 
twenty nor more than sixty days from the date thereof, at 
the optian of the party having it issued. 

Sec. 66. When a writ is returned “not served,” other «woe serves” 
writs may be issuéd, until the defendant or defendants shall 
be summoned; and when defendants reside ia different 
counties, writs may be issued to such counties at the same 


time. 
Actual Service of Summons. 


Src. 67. The summons skall be served by the officer By whom served. 
to whom it is directed, who shall indorse on the original ` 
writ, the time and manner of service. it may also be 
served by any person not 2 party to the action, appointed by 
the officer to whom it is directed. The authority of such 
person shall be indorsed en tke writ, when the writ is served 
by a person appointed by tke officer to whom it is directed, 
er when the service is made out of this territory, the return 
shall be verified by cath cr affirmation. l 

Src. 68. The service shall be by delivering a copy Of wow served.” 
the summons to the defendant personally, of by leaving one 
at his usual place of residence, with some member of his 
family, or other person in his employ over the age of twelve 
years. to whom the contents thereof shall be expounded, at 
any time before the return day. 

Sec. 69. In all eases the return must state the time and Peale 
manner of service. l r 
Sec. 70. The officer to whom the summons is directed, when returned, 
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must return the same at or before the time therein stated. 
Bquivalent to Sec. 71. An acknowledgment on the back of the sum- 


giii mons, or thé voluntary appearance of a defendant, is 
equivalent to service. 
pee Sec. 72. A summons against a corporation may be 
amast corpora- served upon the president, mayor, chairman of the board of 
directors or trustees, or other chief officer; or if its chief 
officer is not found in the county, upon its cashier, treasurer, 
secretary, clerk or agent; or if none of the aforesaid officers 
can be found, by a copy left at the office or last usual paes 
of business of such corporation. 
insurance eom- Sec. 73. When the defendant is an incorporated insur- 
7 ance company, and the action is brought in a county in 
4 which there is an agency thereof, the service may be upon 


' the chief officer of such agency. 

ration. Se OIO SEc. T4. When the defendant is a foreign corporation 
having an agent in this territory, the service may be made 

upon such agent. 
Minor. Sec. 75.-~When the defendant is a micor under the age 
- of fourteen years, the service must be upon him, and upon 
his guardian or father; or, if neither of these can be found, 
then upon his mother, or the person having the care or 
control of the infant, or with whom he lives. If neither of 
these can be found, er if the minor be more than fourteen 
years of age, service on him alone shall be sufficient. The 


manner of service may be the same as in the case of adults. 


J Constructive Service. 

Sec. 76. Service may be made by publication in either 
of the following cases: 

First, In actions brought under the fiftieth, fifty-first and 
fifty-second -sections of this code, when any or all of the 


Publication, 
when, 


; defendants reside out of the territory. 

See md, In actions brought to establish or set asides 
will, where any or all of the defendants reside out of the 
territory. 

Third, In actions brought against a non-resident of this 
territory, or a foreign corporation haying in this territory, 


onar. 75.] CIVIL PROCEDURE. -- BAL 


property or debts owing to them, sought to be taken by any 
of the provisional remedies, or to be appropriated in any 
way. 

Fourth, In actions which relate to, or the subject of 
which is, real or personal property in this territory, where 
any defendant has or claims a lien or interest actual or con- 
tingent therein, or the relief demanded consists wholly or 
partially in excluding him from any interest therein, and 
such defendant is a non-resident of the territoty, or a foreign 
corporation. . 

Fifth, In all actions where the defendant, being a 
resident of the territory, has departed therefrom, or from 
the county of: his residence, With intent to delay or defraud 
his creditors. or to avoid the service of a summons, or keeps 
himself concealed therein with the like intent. ; 

Sec. TT. Before service can be made by publication, an 
affidavit must be filed, that service of a summons cannot be 
made within this territory, on the defendant or defendants, 
to be served by publication;-and that the case is one of those 
mentioned in the preceding section. - When such affidavit is 
filed, the party may proceed to make service by publication. 

Sec 78. The publication must be made six consecutive 
weeks, in some newspaper printed in the county where the 
petition is filed, if there be any printed in such couuty ; and 
if there be not, in some newspaper printed in this territory 
of general circulation in that county. It must contain a 
aAummary statement of the object and prayer of the petition, 
mention the court wherein it is filed, and notify the person 
or persons thus to be served when they are required to 
answer. 

Sec. 79. Service by publication shall be deemed com- 
plete when it shall have been made in the manner and for 
the time prescribed in the preceding section; and such 
service shail be proved by the affidavit of the printer or his 
foreman or principal clerk, or other person knowing the 
same. 

Szoc. 80. In all cases where service may be made by 
ee and in all other cases where the defendants are 
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non-residents, and the cause of action arose in the territory, 

suit may be brought in the county where the cause of action 
arose, and personal service of the summons may be made out 

of the territory by the sheriff or some person appointed by 

him for that purpose. In all cases where service of a sum- 

mons 1s made on a person without the territory, proof of 
such service must be made by affidavit, stating the time and 

manner of service, and such service shall be made in the 

game manner as summonses are served on parties residing 

within this territory. 

sec. 81. A party against whom a judgment or order 
has been rendered, without other service than by publication 
in a newspaper, may, at any time within three years after 
the date of the jadgment or order, have the same opened, 
and be let in to defend. Before the judgment or order shall 
be opened, the applicant shall give notice to the adverse 
party of his intention to make such an application, and shall 
file a full auswer to the petition, pay all costs, if the court 
require them to be paid, and make it appear to the satisfac-. 
tion of the court, by affidavit, that during the pendency of 
the action he had no actual notice thereof in time to appear 
in court aud make his defense, but the title to any property, 
the subject of the judgment or order sought to be opened,,, 
which by it, or in consequence of it, shall have passed toa 
purchaser in good faith, shall not be effected by any pro- 
ceedings under this section, nor shall they effect the title of 
any property sold before Judgment under an attachment. 
‘The adverse party, on the hearing of an application to open 
a judgment, or order, as provided by this section, shall be 
allowed to present counter affidavits, to show that during the 
pendency of the action, the applicant had notice thereof in 
time to appear in court and make his defense. 

Src, 82. In actions where it shall be necessary to make ` 
the heirs or devisees of any deceased person defendants, and 
it shall appear, by the affidavit of the plaintif annexed to his 
petition, that the names of such heirs or devisees, or any of 
them, and their residence, are unknown to the plaintiff, 
procecdings may be had against such unknown heirs or 


bw 4 
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devisces, without naming them, and the court shall make 
such order respecting service as may be deemed proper, if 
service by publication be-ordered, the publication shall not 
be less than six weeks. 
Stc. 83. When the action is against two or more „Ino or mere 


defendanis, and one or more shall have been served, but not 
all of them, the plaintiff may proceed as follows : 


First, If the action be against defendants jointly indebted 
upon contract, he may proceed against the defendants served, 
unless the court otherwise direct, and if he recover judgment, 


Jointly Hable 


it may be entered against all the defendants thus jomtly 
indebted so far only as it may be enforced against the joint 
property of all, and the separate property of the defendants * 
served; and if they are subject to arrest, against the persons 
of the defendants served. 


+ ‘S 


Secong, If ihe action be against defendants severally 
Severnliy 
liable, he may, without prejudice to his rights against those liable. 
not served, ee against the defendants served in the same 


manner as if they were the ouly defendants. 


Src. 84. Nothing in this code shall be so construed ag | Judement not 
tomake a judgment against one or more defendants jointly 
‘or severally liable, a bar to another action against those not 


served. i 


an TY p 
Sro. 85. When the summons has been served, or publi- action, waan 
. ndhwAg. 
cation made, the action is pending, so as to charge third PSE 
persons with notice of its pendency, and while pending no 
interest can be acquired by third persons in the subject 


matter thereof, as against the plaintiff's title. 


Sec. 86. When any part of real property, the subject ` 

: é : i 2 Certified eapy 
matter of an action, is situated In any other county or ofjudement. 
couuties than the onem which the action is brought, a certified 


copy of the judgment in such action must be recorded in the 


register of decd’s office of such other county or counties, 


before it shall operate therein as notice, so as to charge 
third persons, as provided in the preceding section. It shall 
operate as such notice without record, in the county where ` 
it is rendered; but this section shall not apply to actions or 
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proceedings under any statute in force prior to the passage , 
r of this act, which does not require such record. 


TITLE VI. 


Joinder in Actions. 


cause joined, Sec. 87. The plaintiff may unite several causes of 
action in the same petition, when they are included in either 
- one of the following classes : 

First, The same transaction or transactions connected 
with the same subject of action; 

Second, Contracts, express or implied ; 

Third, Injuries, with or without force, to person and 

: property or either; 
‘ fourth, Injuries to character ; 

Fifth, Claims to recover real property with or without 
damages for the withholding thereof, and the rents and profits 
of the same ; ; 

Sicth, Claims to recover the possession of- personal 
property with or without damagcs for the withholding 
thereof; 

Seventh, Claims against a trustee by virtue of a contract, 
or by operation of law; Provided, That an action for 
malicious arrest and prosecution, or either of them, may be 
united with an action for cither injury to character or to 
the person. 

HOr A ars SEC. 88. The causes of action so united must effect all 


pliceg of trial, 


the parties to the action and not require different places of 


trial. 
/ TITLE VII. 
é Of Pleadings in Civil Actions. 
Formal allega- SEC. 89. The pleadings are the formal allegations by 
tians F . . . . 
the parties of their respective claims and defenses, for the 
judgment of the court. | 
nee Sro. 90. The forms of pleadings in civil actions, and 


the rules by which the sufficiency of the pleadirgs shall be 
determined, shall be those prescribed by this act. , 
Sec. 91. The only pleadings on the part of the plaintiff 


as 
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shall be the petition, demurrer or reply to the defendanta what prsdting 
answer; and the only pleadings on the part of the defendant nee 
shall be the answer or demurrer either to the petition or 
reply of the plaintiff. 
Src. 92. The petition shall contain : Si aes 
First, The title of the action specifying the name of the t° contain. 
court, and the name of the county in which -the action is 
brought, and the name of the parties to the action, plaintiff 
ani defendant ; 
Second, A statement of the facts constituting the cause - 
of action in ordinary and concise lauguage ; 
Third, A demand@of the relief which the plaintiff claims. 
If the recovery of money be demanded, the amount thereof 
shall be stated, and if interest thereon be claimed, the time 


from which interest is to be computed shall be aiso stated. f 
Suc. 98. When the petition contains more than one More than one 

cause of action, t each shall be separately stated and 

numbered. 


Szoc. 94. The defendant may demur to the petition pemarrer, 
within the time required in the summons to answer, when it ai 
appears upon the face thereof; either, 

First, That the court has no jurisdiction of the person of 
the defeudant, or of the subject of the action; or, 

Second, That the plaintiff has not the legal capacity to 
sue; OF, 

Third, That there is another action pending between 
the same parties for the same cause; or, 

Fourth, That there is a defect or misjoinder of parties, 
plaintiff or defendant ; or, 

Fifth, That several causes of action have been improperly 
united; or,— 

Stath, That the petition does not state facts sufficient to 
constitute a cause of action; 

Seventh, That the petition is ambiguous, unintelligible 
or uncertain. 

Sec. 95. The demurrer shall distinctly specify the penurrer. 
grounds upon which any of the objections to the petition are 
taken. Unless it do 80, it shall be regarded as objecting 
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only that..the petition does not state facts sufficient to 
constitute a cause of action. l 

Sec. 86. The defeudant may demur to the whole 
petition, or to one or more of the several causes of action 
therein stated, and answer the residue; or may demur and 
answer at the same time. 

Sse. 97. If the petition be amended, a copy of the 
amendment shail be filed, or the court may, in its discretion, 
require the petition, as amended, to be filed, and a copy of 
the amendment shall be served' upon every defendant to be 
effected therebv; or upon his attorney, if he has appeared 
by attorney. The defendant shall answer or demur in such 
time us may be ordered by the court, and judgment by 
default may be entered upon a failure to answer as in other 
Cases. . 

Sec. 98. When any of the matters enumerated in 
ection ninety-four do not appear upon the face of the 
petition, the cbjection may be taken by answer. 

Suc, 99. If no such objection be taken, either by 
demurrer or answer, the defendant shall be decmed to have 
waived the same, excepting only the objection to the juris- 
distion of the court, and that the petition does not state facts 
sufficiant to constitute a cause.of action. 

Sec. 100. When a demurrer is sustained on the ground 
of misjoinder of several causes of action, the court, on 
motion of the plaintiff, shall allow him with costs 
to file several petitions, cach including such of said causes 
of action as might have been joined; and an action shall be 
docketed for each of said petitions, and the same shall be 
proceeded in without further service. | 


Answers. 


Bec. 101. The answer of the defendant shall contain: 

First, a general or specific denial to each allegation of 
the petition vontroverted by the defendant, or a denial 
thereof, according to his information and belief. A general 
denial shall only put in issue’ the material and express 
allegations of the petition. `“ ° i oo 
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Second, A statement of any new matter constituting a 
defense, counter-claim or set-of, in ordinary and concise 
language, and without repetition. 

Suc. 102. The defendant may set fcrth in his answer Siuvardabws 
as many grounds of defense, counter-claim and set-off as he 
may have. Each must be separately stated and numbered, 
aud they must refer in an intelligible manner to the cause of 
action which they are intended to answer. 

Sc. 103. The. counter-claim mentioned in the last Arsi oat of 
section must be one existing in favor of a defendant, and 
against a plaintiff, between whom a several judgment might 
be had in the action, and arising out of the contract or 
transaction set forth in the petition as the foundation of the 
plaintiff’s claim, or connected with the subject of the action. 

Sec. 104. If the defendant omit to set up the counter-  omison toset 
claim or set-off, he cannot recover costs against the plaintiff an 
in any subsequent action thereon; bnt this section shall not 
apply to causes of action which are stricken out of or with- 
drawn from the answer, as provided in section one hundred 
and five and one hundred and twenty nine. 

Src, 105. When itappears that anew party is necessary Nuw party, 
to a final decision upon the counter-claim, the court may 
either permit the new party to be made by-a summons to 
reply to the counter-claim, or may direct the counter-claim 
to be stricken out of the answer, and made the subject 
of a separate action. 

Sec. 106. A set-off can only be pleaded in an action , Action ham , 
founded on contract, and must be a cause of action arising l 
upon contract, or ascertained by the decision of the court. 

Sec. 107. When it appears that a new party is 
necessary to a final decision upon the set-off, the court shall 
permit tho new party to be made; if it also appear that, 
owing to the insolvency or non-residence of the plaintiff, or 
other cause, the defendant will bein danger of losing his 
claim, unless permitted to- use it as a set-off. 

Bec. 108. When cross-demands have existed between Neither d- 
persons under such circumstances, that if one had brought Ponent of mref. 


an action against the cther, a counter-claim or set-off could - 


New pavey. 


cont 3 oe 
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have been set up, neither can be deprived of the benefit 
thereof by the assignment or death of the other, but tho 
two demands must be deemed compensated, so far as they 
equal each other. i 
Waotoanfwer Sero. 109. The guardian of an Wue or person of an 
for infant, &c. : 
unsound mind, or attorney for a person in prison, shall deny 
in the answer all material allegations of the petition preju- 


dicial to such defendant. 
Reply. 
Teri: Sec. 110. There shall bo no reply, except upon the 
allegation of a counter-claim or set-off, in the answer. 
mamy to wew Sec. 111. When the answer contains new matter, con- 
stituting a counter-claim or set-off, the plaintiff may reply 
to such new matter, denying, generally or specifically, each 
allegation controverted by him, and he may allege, in 
ordinary and concise language and without repetition, any 
hew matter not inconsistent with the petition, constituting a 
defense to such new matter in the answer; or he may demur 


$ . ° . - ° 
. to the same for insufficiency, stating in his demurrer, the 


5 grounds thereof, and he may demur to one or more of such 


‘ defenses set up in the answer, and reply to the residue. 
D n- . See 
wefeioue Sec. 112. If the reply of the plaintiff, to any defense 
set up by the answer, be insufficient, the defendant may 


demur thereto, stating the grounds of such demurrer. 
General Rules of Pleading. A 


Src. 118. The answer or demurrer by the defendant 
shall be filed within twenty days after the day on which the 
summo: s is returnable; the reply or demurrer shall be filed 
within thirty days after the day on which the summons was 
made returnable; the demurrer to the reply shall be filed 
within forty days after the day on which the summons was 


Demurrer when 
filed. 


~ made returnable. 
sùo timo limited, SEC. 114. The court, or any judge thereof, in vacation, 
may, in his discretion, and upon such terms as may be just, 
allow an answer or reply to be made, or other act to be done, 
after the time limited by this act, or by an order enlarge 


such time. ` 
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Szc. 115. Every pleading, in a court of record, must Pleading sab- 
be subscribed by the party or his attorney. scribed. 


Src. 116. Inall actions, allegations of the execution of 
written instruments and indorsements thereon, of the exist- 
ence af a corporation or co-partnership, or of any appoint- 
ment or authority, shall be taken as true, unless the denial 
of the same be verified by the affidavit of the party, his 
agent or attorney. 


Allegations 
taken as true. 


A 


Sec. 117. The verification mentioned in the last section  yerineation, 
shall not be required to the answer of a guardian defending garel i 
for an infant or person of unsound mind, or a person 
imprisoned. 

Sec. 118. If there be several persons united in interest corporation. 
and pleading tegether, the affidavit may be made by any one 
of such parties. When a municipal-or other corporotion is 
a party, the verification may be made by an officer thereof, 
its agent or attorney. 

Sec. 119. The affidavit shall be sufficient if it state that ‘Affidavit sufi- 
the affiant believes the facts stated inthe pleading to be true. a 


SEC.. 120. In all cases where the party pleading is a 
non-resident of the county in which the action is brought, 
or if he shall be absent from the county where the pleading 
is filed, an affidavit made before filing the pleading, stating 
the substance of the facts afterwards inserted in the pleading, 
shall be a sufficient verification; such afidavit shall be filed 
with the pleading intended to be verified thereby. 


Non-resident. 


SEC. 121. Tne affidavit verifying pleadings may be ATENE 
made before any person before whom a deposition might be "° whom made. 
taken, and must be signed by the party making the same; 
and the officer before whom the same was taken shall certify 
that it was sworn to or affirmed before him, and signed in 
his presence. The certificate of such officer, signed officially 
by him, shall be evidence that the affidavit was duly made, 
that the name of the officer was written by negen and that 
he was such officer. 

Sec. 122. The verification of the pleading Da not POTEN 
apply to the amount claimed, except in actions fonded on ‘eine’. 
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g contracts, express or implied, for the payment of money 
only. 
contents of Sec. 123. When the affidavit is made by the agent or 
attorney, it must set forth the reason why it is not made by 
the party himself. It can be made by the agent or attorney 
only: 
First, When the facts are within the knowledge of the 
agent or attorney. 


‘ 


Second, When the plaintiff is an infant, or cf unsound 
mind, or imprisoned. i 

T hird, When the pleading to be verified is founded upon 
a written instrument for the payment of money only, and 
[such] instrument is in the possession of the agent or 
attorney. 

Fourth, When the party is nota resident of, or is absent 
from the county. 

Allegations § Src. 124. In the construction of any pleading, for the 


purpose of determining its effect, its allegations shall be 
liberally construed, with a view to substantial justice between 


the parties. . 
Wiotions. ; . P e . 
Sec. 125. Ali fictions in pleadings are abolished. 
Title not Sec. 126. The title of a cause shall not be changed in 
hanged. 
any of its stages. 
aa PIER, Sec. 127. If the action, counter claim, or set-off be 


founded on account, or on anote, bill or written instrument, 
as evidence of indebtedness, a copy thereof must be attached 
to and filed with the pleading, except in actions founded 
upon notes issued to circulate as money. If not so attached 
and filed, the reason thereof must be shown in the pleading. 
vere on Sec. 128. If redundant, scandalous or irrelevant matter 
be ‘inserted in any pleading, it may be stricken out, on 
motion of the party prejudiced thereby, and when the allega- 
tions of a pleading are so indefinite and uncertain that the 
precise nature of the charge or defense is not apparent, the 
court may, on motion, require the pleading to be made 
definite and certain by amendment. 
cece lias Sec. 129. The court, at any time before the final 
submission of the cause, on motion of the defendant, may 


~ 


£ 
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allow a counter claim or set-off, set up in the answer, to be 
withdrawn, and the same may become the subject of another 
action. ‘On motion of either party, to be made at the time 
such counter claim or set-off, is withdrawn, an action on the 

same shall be docketed, and proceeded in as in like cases after 
process served; and the court shall direct ithe time and 
manner of pleading therein. If the action be not so 
docketed, it may afterwards be commenced in the 
ordinary way. 

Sec. 180. In pleading a judgment or other deter- Jurisdiction 
mination of a court or officer of special jurisdiction, it shall l 
be sufficient to state that such judgment or determination 
was duly given or made, and the jurisdiction of any such 
court or oficer shall be presumed until the contrary appears. 

Suc. 131. In pleading the performance of conditions gonditions per- 
precedent in a contract, it shall be sufficient to state that the ®™** 
party duly performed all the conditions on his part; and if 
such allegation be controverted, the party pleading must 
establish, on the trial, the facts showing such petformance. 

Sro. 132. In an action, counter-claim or set-off, copy ofae- 
founded upon an account, promissory note, bill of exchange coun 
or other instrument, for the unconditional payment of money 
only, it shall be sufficient for the party to give a copy of the 
account or instrument, with all credits and indorsements 
thereon, and to state that there is due to him on sueh 
account or instrument, from the adverse party, a specified 
sum which ‘he claims, with interest. When others than the 
makers of a promissory note or the acceptors of a bill of 
exchange, are parties in the actions, it shall be necessary to 
state also the kind of liability of the several parties, and the 
facts, as they may be, which fix their liability. 

Sec. 183. In pleading a private statute, or a right Private seatute 
derived therefrom, it shall be sufficient to refer to such statute 
by its title, and the day of its passage, and the court there- 
upon shall take judicial notice thereof. 

Sec. 184. In action for a libel or slander, it shall be Libel. 
sufficient to state, generally, that the defamatory’ matter was 
published or spoken of the plaintiff, and if the allegation be 


5, 
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denied, the plaintiff must prove on the trial, the facts showing 

that the defamatory matter was published or spoken of him. 

Mitigating | Sec. 185. In the actions mentioned in the last section, 
y the defendants may allege the truth of the matter charged 
as defamatory, and may prove the same, and any mitigating 


circumstances to reduce the amount of damages, or he may 


Pa 


prove either. 
Real property, DEC. 186. -In an action for the recovery of real prop- 
erty, it shall be described with sufficient certainty to enable 
P an officer holding an execution to identify it. 


+ 


Src. 187. Every material allegation of the petition not 
Material allega- 


tions takonas  controverted by the answer, and every material allegation of 
new matter in the answer constituting a counter claimor set- 
off not controverted by the reply, shall, for the purpose of the 
action, be taken as true; but the allegation of new matter 
r in the answer, not relating to a counter claim or set-off, or of 
new matter in reply, shall be deemed to be controverted by 
the adverse party, as upon a direct denial or avoidance, as 
the case may require. Allegations of value, or of amount 
of damage, shall not be considered as true, by failure to 
controvert them. 
rial EA Sec. 188. A material allegation in a pleading is one 
essential to the claim or defense, which could not be stricken 
from the pleading without leaving it insufficient. 

EN A Sec. 139. Neither presumptions of law, nor matters of 
rece which judical notice is taken, need be stated in the pleading. 
Teader of money SEC. 140. When a tender of money is alleged in any 

pleading, it shall not be necessary to deposit the money in 
court when the pleading is filed, but it shall be sufficient if 
the money is deposited in court at the trial, or when ordered 
by the court. 
Copy ef pload- DÈC. 141. If an original pleading be lost or withheld 
va by any person, the court may allow a copy thereof to be 


substituted. 
Mistakes in Pleadings and Amendments. 
No variance Src. 142. No variance between the allegations, in & 


matorial. ° . ‘ 
ü pleading, and the proof, is to be deethed material, unless it 


have actually misled the adverse party, to his prejudice, ia 


= 
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maintaining his action or defense upon the merits. When- 
ever it is alleged that a party has been so misled, that fact 
must be so proved to the satisfaction of the court, and it 
must also be shown in what respect he has been misled, 
and thereupon the court may order- the pleading to be 
amended, upon such terms as may be just. 

Suc. 148. When the variance is not material, as pro- 
vided in the preceding section, the court may direct the fact 
to be found, according to the evidence, and may order an 
immediate amendment without cost. l 

Suc, 144. When, however, the allegation of the claim raitureofproof 
or defense, to which the proof is directed, is improved, not 
in some particular or particulars only, but in its general 
scope and meaning, itis not to be deemed a case of variance 
within the last two sections, but a failure of proof. - 

Sro. 145. The plaintiff may amend his petition without Amend without 
leave, at any time before the answer is filed, without preju- 
dice to the proceedings; but notice of such amendment shall 
be served upon the defendant or his attorney, and the 
defendant shall have the same time to answer or demur 
thereto as to the original petition. f 

Sec. 146. At any time within ten days after the notice or 


amendment. 


Amendment, 


demurrer is filed, the adverse party may amend, of course, on 
payment of costs since filing the defective pleading. Notice 
of the filing of an amended pleading shall ,be forthwith 
served upon the other party or his attorney, who shall have 
the same time thereafter to answer or reply thereto, as to an 
original pleading. l - 

Sec. 147. Upon a demurrer being over-ruled, the pemurrerover- 
party who demurred may answer or reply, if the cóurt be °" 
satisfied that he has a meritorious claim or defense, and did 
not demur for delay. 

SEC. 148. The court may, before or after judgment, Wd) EA 
furtherance of justice, and on such terms as may be proper, Pmt 
amend any pleading, process or proceeding by adding or 
striking out the name of any party, or correcting a mistakq 
in the name of a party, or a mistake in any other respect. o 
by inserting other allegations material to the case, orj- 
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conform the pleading or proceeding to the, facts proved, 
when such amendment does not change substantially the 
claim or defense; and when any proceeding fails to conform, 
im any respect, to the provisions of this-code, the court may 
permit the same to be made conformable thereto by 
amendment. 

Src. 149. The court, in every stage of action, must 
disregard any error or defect in-the pleadings or proceedings 
which does not effect the substantial rights of the adverse 
party; and no judgment shall be reversed or effected by 
reason of such error or defect. _ 

Sec. 150. If the demurrer be sustained, the adverse 
party may amend, if the defect can be remedied by way of} 
amendment, with or without costs, as the court, in its discre- 
tion, shall direct. 

Sec. 151. When either party shall amend any pleading 
or proceeding, and the court shall be satisfied, by affidavit or 
otherwise, that the adverse party could not be ready for 
trial in consequence thereof, a continuance may be granted 
to some day in term, or to another term of the court. 

Sec. 152. When the plaintiff shall be ignorant of the- 
name of a defendant, such defendant may be designated, in` 
any pleading or proceeding, by any name or description ; 
and when his true name is discovered, the pleading may be 
amended accordingly. Thesplaintiff in such case must state 
in the verification of his petition that he could not ascertain 
the true name; and the summons must contain the words 


39 


“real name unknown, ”? and a copy thereof must be served 
personally upon the defendant. . 

Src. 153. Either party may be allowed on notice, and 
on such terms, as to costs, the court may prescribe, to 
file a supplemental petition, answer or reply, alleging facts 
material to the case, occurring after the former petition, 
answer or reply. 

Src. 154. Whenever two or more actions are pending 
in the same court, which might have been joined; the defen- 
dant may, on motion and notice to the adverse party, require 
him to show cause why the same shall not be consolidated, 
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and if no cause be shown, the said sevéral actions shall be 
consolidated. 

Suc. 155. The order for consolidation may be ae by „Order for con- 
the court, or by a judge thereof, in vacation. 


TITLE VIII. 


Provisional Remedies—Arrest and Bail. 


Suc. 156. A defendant in a civil action can be arrested, Defendant, 
before and after judgment, in the manner prescribed by thig 750a Tested. 
code, and not otherwise; but this provision does not apply 
to proceedings for contempt; nor does it apply to actions or 
judgments prosecuted in the name of the territory of 
Wyoming, to recover fines or penalties for crimes, misde- 
meanors or offenses. 

Sec. 157. An order for the arrest of the defendant order for arrest, 
shall be made.by the judge of the court in which the action on 
is brought, or by the probate judge of the county where the 
action is brought, when there-is filed in the clerk’s office an 
afidavit of the plaintif, his authorized agent or attorney, 
stating the nature of the plaintiffs claim; that it is just, and 
the amount thereof, as nearly as may be, and establishing 
one or more of the following particulars : l 

First, That the defendant has removed or begun to 
remove any of his property out of the jurisdiction of the 
court, with intent to defraud his creditors. 

Second, That he has begun to convert his property, or 
a part thereof, into money, for the purpose of placing it 
beyond the reach of his creditors. 

Third, That he has property, or rights of action, which 
he fraudulently conceals. l 

Fourth, That he has assigned, removed or disposed of, 
or has begun to dispose of his property, or a part thereof, 
with intent to defraud his creditors. 

Fifth, That he fraudulently contracted the debt or 
incurred the obligation for which suit is about to be or has 
been brought. : ot RET 

Sixth, In an action to recover the possession of personal 
property unjustly detained; that the property or any part 
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thereof, has been concealed, removed or disposed of, so that 
it cannot be found ot taken by the sheriff. 

Seventh, The affidavit shall also contain a statement of 
the facts claimed to justify the belief in the existence of one or 
more of the above particulars. Provided however, That no 
defendant in an action shall he arrested in an action for the 
recovery of money only, unless the action be founded on a 
contract express or implied. 

Sec. 158. The order of arrest shall not be issued by 
the judge until there has been executed, by one or more 
sufficient sureties of the plaintiff, a written undertaking to 
the effect that the plaintiff shall pay to the defendant all 
damages which he may sustain by reason of the arrest, if the 
order be wrongfully obtained, not exceeding double the 
amount of plaintiff’s claim stated in the affidavit. 

Src. 159. The order may be made to accompany the 
summons, or at any time afterwards, before judgment. 

Src. 160. The order of arrest shall be addressed and 
delivered with a copy of the affidavit to the sheriff. The 
order shall state the names of the parties, the court in which 
the action is brought, and the amount of the plaintiff’s claim 
specified in the affidavit, and shall require the sheriff to 
arrest the defendant; and hold him to bail in double the 
sum stated in the affidavit, which amount of bail in no case 
shall be less than two hundred and fifty dollars, and to make 
return of the order on a day to be named therein, with the 
undertaking of the bail, if any be given. 

Sec. 161. The return day of the order of arrest, when 
issued at the commencement of the suit, shall be the same as 
that of the summons; when issued afterwards, it shall be 
fifteen days after it is issued. 

Src.‘ 162. The sheriff shall execute the order by arrest- 
ing the defendant, and delivering to him a copy thereof and 
of the affidavit. Ifthe defendant cannot be found before the 
return day, the plaintiff shall be entitled to further orders, 
without another affidavit or undertaking until the defendant 
is arrested; but orders of arrest shall not be issued to any 
other than the county in which the action is brought. 


~ 
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Src. 163. The defendant when arrested shall be com- gemmitted. 
mitted by the sheriff to the jail of the county, and kept in 
eustody until discharged by law. 

Sec, 164. The defendant may, before or after giving uirae 
bail, deposit in the hands of the sheriff, or in court, the °¢ mt Meritt. 
amount of money mentioned in the order of arrest, where- 
upon he shail be discharged, or his bail, if any be given, 
shall be released. 

Sec. 165. The sheriff shall pay into court the money ino 
received by him in lieu of bail. If received in vacation, he 
shall pay it on the firat day of the next term; if received 
during a term, he shall pay it immediately. 

Szc. 166. The court shall make proper orders for the | Court to make 
safe keeping of money deposited in lieu of bail. It may 
direct the sherif to keep the money, and after final 
judgment in the action shall order it to be paid to the party 
entitled thereto, according to the result. 


Sec. 167. Money so deposited with the sheriff, in lieu aeeemetiby 
of bail, or directed by the court to be kept by him, shall be 
held upon his official responsibility ; and he and his sureties 
shall be liable and may be proceeded against for any default 


in relation thereto, as in other cases of ‘delinquency. 


Suc. 168. Bail may be given by the defendant on his sen. 

arrest or at any time afterwards, before judgment. It shall 
be done by causing one or more sufficient sureties to execute 
a written undertaking to the plaintiff, in the presence of the 
sheriff, to the effect that, if judgment shall be rendered in the 
action against the defendant, he will render himself amenable 
to the process of the court thereon. The undertaking when 
accepted shall be returned to the clerk’s office and the 
defendant discharged. 


Seó. 169. The plaintiff or his attorney, may object to 
the bail for insufficiency, at any time within five days after 
notice of the undertaking having been given. Within such 
time, he shall serve upon the sheriff a written notice that he 
does not accept the bail, or he shall be deemed to haye 


accepted it, and the sheriff shall be exonerated from liability. 
64 
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When the undertaking is given after return of arrest, the 
plaintiff shall have notice thereof. 

Justification. Sec. 170. On the receipt of such notice, the sheriff or 
defendant may, within ten days thereafter, give to the plain- 
tif or his attorney, notice in writing of the justification of 
the same or other bail, before a judge or clerk of the court 
in which the action is brought, a probate judge, or justice of 
the peace, at a specified time and place; the time to be not 
less than five, nor more than ten days thereafter. In case. 
other bail be given there must be a new undertaking. 

Pepmlned on Sec. 171. For the purpose of justification, each of the 
bail must attend before the proper officer, at the time and 
place mentioned, and may be examined on oath or affirma- 
tion touching his sufficiency, in such manner as the officer 
may think proper. 

Builinsuficont Suc. 172. If the officer find the bail sufficient he shall 
indorse his allowance on the undertaking and cause the. 
same to be filed with the clerk, and the sheriff shall 
thereupon be discharged from liability. 

Shariff liable. Src. 173. After being arrested, if the defendant escapes 
or be rescued, or bail be not taken, or be adjudged insuff- 
ciont, or deposit be not made, the sheriff shall be liable as 
bail. But he may discharge himself from liability by 
putting in sufficient bail at any time before judgment. 


oe 


“Not found.” Sec. 174. The return of “not found” upon an 
“execution against the body of the defendant shall be 
i necessary to fix the liability of the sherif as bail, which 


liability shali be the amount of the judgment, interest and 
costs. This liability shall be enforced only in a separate 
action against him, ox against him and his sureties on his 
official bond, as in other eases of delinquency. 
anodo Sec. 175. The bail adjudged insufficient, shall be liable 
ehoriff. to the sheriff for the damages he may sustain by reason of 
such insufficiency. 
Liability, how SEC. 176. The liability of the bail shall be fixed in the 
gi manner provided in section one hundred and seventy-four, 
for fixing the liability of the sheriff as bail, and the bail 


can be proceeded against in an action only. 
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Src. 177. <A surrender of the defendant to the sheriff Discharge of 
of the county in which he was arrested, with a delivery of a 
certified copy of the undertaking of the bail, whether such 
surrender be made by the defendant himself, or by his bail, 
shall discharge the bail. Such surrender may be made at 
any time before the return day of the summons in an action 
against the bail. The sheriff shail give to the bail a written 
acknowledgment of the surrender, and hold the defendant 
in his custody upon said copy of the undertaking of bail as 
upon, an order of the arrest. On the production of the 
sheriff's acknowledgment of the surrender to the clerk of the 
court, an exoneration of the bail shall be entered on his 
undertaking.  - a 

Src. 178. For the purpose of surrendering the defen- who may ar- 
dant, the bail, at any time or place, before he is finally sae: 
charged, may himself: arrest him, or by a written authority. 
indorsed on a certified copy of the undertaking, may 
empower any person of suitable age and discretion to do so. 

Sec. 179. The bail will be exonerated by the death of non 
the defendant, or his imprisonment in a state prison, or by te4. 
his legal discharge from the obligation to ‘render himself 
amenable to the process of the court, or by his surrender to 
the sheriff of the county in which he was arrested in execu- 
tion thereof within the time fixed in section one hundred and 
seventy-seven, or within such further time as the court, in 
which the action is pending may allow. 

Szc. 180. If money be deposited by the defendant on 
his discharge, bail may be given and justified upon notice 
as prescribed in section one hundred and seventy, at any 
time before judgment; ; and thereupon the court in, or judge 
thereof in which the action is brought, on being satisfied 
that the bail has been given and adjudged sufficient, shall 
direct the money deposited, refunded to the defendant, and 
it must be refunded accordingly. . 

Sec. 181. If at any time before or after judgment .! Proceedings m 
against the bail, proceedings in error are commenced, on the 
judgment against the principal, in the suit in which their 
undertaking was taken, the court or judge thereof may, on 


Money deposited, 


= 
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motion, stay proceedings against such bail, for a reasonable 
time, on their paying all costs that have accrued against 
them; and if, on such proceedings, the judgment against 
‘the principal shall be reversed, and the principal discharged 
from said suit, the bail shall be discharged from the under- 
taking. 

Optio NE Sec. 182. A defendant arrested may, at any time 

Sane before the justification of the bail, apply on motion, to the 
‘court in which the suit is brought, if in session, and in 
‘vacation, to a judge thereof, to vacate the order of arrest, 
or to reduce the amount of the bail. Reasonable notice of 

‘such motion must be given to the plaintiff. 

„agten upon Serc. 183. If the motion be made upon affidavits on the 
part of the defendant, but not otherwise, the plaintiff may 
oppose the same, by affilavits or other evidence, in addition 
to that on which the order of arrest was made. 

Liable for fees. Sec. 184.- Any person causing another to be committed 
to jail under the provisions of this chapter, shall .be liable, 
in the first instance, for the jail fees, and shall, if required 
by the ‘jailer, pay such fees weekly in advance; and such 
fees so paid shall be a pari of the coste of the case. 


TITLE IX. 
Replevin of Property. 


Sec. 185. The plaintiff in an action to recover the 
Delivery of 


preperty possession of specific personal property, may, at the com- 
mencement of the suit, or at any time before answer, claim 
the immediate delivery of such property, as provided in 
this title. 
Order fordel:v- SEC. 186. An order for the delivery of property to the 


` ery., what toshow wa kG 3 3 . 
plaintiff shall be made by the clerk of the court in which 


the action is brought, when there is filed in his office an 
aflidavit of the plaintiff, his agent or attorney, showing,— 
Z Hirst, A description of the property claimed. 
Second, That the plaintiff is the owner-of the property 
or has a special ownership or interest therein, stating the . 
facts in relation thereto, and that he is entitled to the 
immediate possession of- the property. 
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Third, That the property is wrongfully detained by the 
defendant. 

Fourth, The value of the property. - = 

Fifth, That it was not taken in execution on any order 
or judgment against said plaintiff, or for the payment of 
any tax, fine or amercement assessed against him, or by 
virtue of an order of delivery issued under this title or any 
other mesne or final process issued against the plaintif; or if 
taken on an execution or order of attachment, that it is by 
statute exempt from such levy or attachment. 

Suc. 187. The order for the delivery of the property 
to the plaintiff shall be addressed and delivered to the 
sheriff. It shall state the names of the parties, the court in 
which the action is brought, and command the sheriff to take 
the property, describing it, and deliver it to the plaintiff, 
and to make return of the order on a day to be named 
therein. 

Szo. 188. The return day for the order of delivery, 
when issued at the commencement of the suit, shall be the 
same as that of the summons; when issued afterwards, it 
shall be twenty days after it issued. 

Sec. 189. The sheriffshail execute the order by taking 
the property therein mentioned. He shall also deliver a 
copy of the order to the person charged with the unlawful 
detention of the property, or his agent from whose possession 
the property is taken, or if neither can be found by leaving 
a copy of the order at the usual place of-the abode of either, 
With some person of suitable age and discretion. . 

Sec. 190. The sheriff or other officer shall not deliver 
to the plaintiff, his agent or attorney, the property so taken, 
until there has been executed by one or more suflicient 
sureties of the plaintiff, a written undertaking to the defend- 
ant, in at least double the value of the property taken, to 
the effect that the plaintiff shall duly prosecute the action 
and pay all costs and damages which may be awarded against 
him. The undertaking shall be returned with the order. 


Addressed te 
sherif. 


Return day- 


«Duty of sherif 


Undertaking. 


Sec. 19]. For the purpose of fixing the amount of the - 


undertaking, the value of the property taken shall be aSCer- seed 


Property as- 
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tained by the oath of two or more responsible persons, whom 
the sheriff or other officer shall swear truly to assess the 
value thereof. ; l 
Sec. 192. If the undertaking required by section one 
hundred and ninety be not given within forty-eight hours 
from the taking of the property under said order, the sheriff 


or other officer shall return the property to the defendant; ` 
and if the sheriff or other officer deliver any property so` 


taken to the plaintiff, his agent or attorney, or keep the 
same from the defendant, without taking such security, 
within the time aforesaid, or if he! take insufficient security, 
he shall be liable to the defendant in damages. 

Sec. 198. The defendant may, within forty-eight hours 
from the time the undertaking referred to in the preceding 
give notice to the sheriff that 
he excepts to the sufficiency of the sureties. If he fail to 
do so, he must be deemed to have waived all objections to 
them. When the defendant excepts, the sureties must justi- 
fy upon notice, as bail on arrest. The sheriff or other 
officer shall be responsible for the sufficiency of the sureties, 


section is given by the plaintiff, 


until the objection to them is waived as above provided, or 


until they justify. The property shall be delivered to the 
plaintiff, when the undertaking required by section one 
hundred and ninety has been given. 

Seo. 194. If the property has been delivered to the 
plaintiff, and judgment be rendered against him on demurrer, 
or if he otherwise fail to prosecute his action to final 
judgment, the court shall, on application of the defendant or 
his attorney, impanel a jury to inquire into the right of 
property and right of possession of the defendant to the 
property taken. If the jury shall be satisfied that said 
property was the property of the defendant at the com- 
mencement of the action, or if they shall find that the 
defendant was entitled to the possession only of the same 
at such time, then, and in either case, they shall assess such 
damages for the defendant as right and proper; for which, 
with costs of suit the court shall render judgment for the 
defendant. 


nies E 
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Sec. 195. In all cases where the property has been Damages, 
delivered to the plaintiff, when the jury shall find upon issue 
joined, for the defendant, they shall also find whether the 
defendant has the right of property or the right of possession 
only, at the commencement of the suit, and if they find 
either in his favor, they shall assess such damages as they 
\ think right and proper for the defendant ; for which, with costs 
t of suit, the court shall render judgment for the defendant. 

Sec. 196. In all cases when the property has been 4.0 st 
delivered to the plaintiff, where the jury shall find for the Pett- 
plaintiff, on an issue joined, or on inquiry of damages upon 
a judgment by the default, they shall assess adequate 
damages to the plaintiff for the illegal detention of the 
property; for which, with costs of suit, the court shall 
render judgment for defendant. 

Sec. 197. When the property claimed has not been 5, nia pay 
taken, or has beer returned to the defendant by the sheriff °"* 
for want of the undertaking required by section one hundred 
and ninety, the action may proceed as one for damages only, 
and the plaintiff shall be entitled to such damages as ure 

right and proper; but if the property be returned for want 

of the undertaking required by section one hundred and 
ninety, the plaintiff shall pay all costs made by taking the 
same. 

SEC. 198. An order may be directed to any other s verai ordone. 
county than the one in which the action is brought, for the 
delivery of the property claimed. Several orders may be 
issued at the same time, or successively, at the option-of the 
plaintiff; but only one of them shall be taxed in the costs, 
unless otherwise ordered by the court. 

Sec. 199. The sheriff or other officer in the execution Sherif may 
of the order of delivery, may break open any building or puldings. 
enclosure in ‘which the property claimed, or any part thereof 
is concealed; but not unless he has been refused an entrance 
into said building or enclosure and the delivery of the 
propérty, after having demanded the same. 

Src. 200. No suit shall be instituted on the undertaking *o*™* - 
given under section one hundred and ninety, before an 


Fea Sates 
on 


"a 


Order sət aside 


$44 CIVIL PROCEDURE. ' [emap. 75 


execution issued on a judgment in favor of the defendant in 
the action shall have been returned, that sufficient property 
whereon to levy and make the amount of such judgment 
cannot be found in the county. 

Sec. 201. Any order for the delivery of property issued. 
under section one hundred and ‘eighty-six, without the 
affidavit required thereby, shall be set aside at the cost of 
the clerk issuing the same, and such clerk, as well 18 the 
plaintiff, shall also be liable in damages to the party 
injured. ! 


TITLE. X. 
Attachment —<Article H. 


Sec. 202. The plaintiff in a civil action for the recovery. 
of money may, at or after the commencement thereof, have 
an attachment against the property of the defendant, and. 
upon the grounds herein stated: 

First, When the defendant or one of the defendants, is 
a foreign corporation, or a non-resident of this territory ; or,, 

Second, Has absconded with the intent to defraud his 
creditors ; or, 

Third, Has left the county of his residence to avoid the 
service of a summons; or, 

Fourth, So conceals himself that a summons cannot be» 
sorved upon him; or, 

Fifth, Is about to. remove his property, or a part thereof, ` 
out of the jurisdiction of the court, with the intent to 
defraud his creditors ; or, 

Sixth, Is about to convert his property, or a part thereof 
into money, for the purpose of placing it beyond the reach 


of his creditors; or, 


Seventh, Has property, or rights in action, which he 


‘ 
conceals ; or, 


Eighth, Has assigned, removed or disposed of, or is 
about to dispose of, this property, or a part thereof, “ae the 
intent to defraud his creditors, or, 

Ninth, Fraudulently contracted the debt or incurred the , 
obligation for which suit is about to be or has been brought. 
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Sec. 203. An order of attachment shall be made DY tOrder of sttach- 
the clerk of the court in which the action is brought, in any ™"" 
case mentioned in the preceding-section, when there is filed. 
in his office an affidavit of the pane his agent or attor- 
ney, stating,— 

. First, The nature of the plaintiff's claim. 

| Second, That itis just. 

Third, The amount which the affiant believes the-plain- 
tif ought to recover. 

Fourth, The existence of some one of the grounds for 
an attachment enumerated in the preceding section, or that 
the affiant has good reason to believe and does believe that. 
some one of said grounds, (stating what one,) exists. 

Sec. 204. Before issuing the writ, the clerk. shall Sl tiie E 
require-a written undertaking on the-part of the plaintiff. in 
a sum not less than two hundred dollars, and in case:the 
plaintiff's claim exceeds two hundred dollars, not exceeding 
double the amount claimed by the-plaintiff, with sufficient 
sureties to the effect that if the defendant recover judgement, 
the plaintiff will pay all costs that may be awarded to the 
defendant, and all damages which he may sustain by reason 
of the attachment, not exceeding the- sum specified in the 
undertaking. : 

Sec. 205. The. writ shall be directed to the sheriff of puty of sheritt 
any county in-which property of such defendant may be, 
and require him to attach and safely keep all the property 
of such defendant within his county, not exempt from 
execution; or so much thereof as may be sufficient to satisfy 
the plaintiff’s demand, the amount of which shall be stated 
in conformity with the petition, unless the defendant give 
him security by the- undertaking, of at least two sufficient 
sureties, in an amount sufficient to satisfy such demands, 
besides cost, in which case to take such undertaking. 
Several writs shall issue at the same time to the sheriffs of 
different ccunties, if requested by the plaintiff; Provided, 
That the defendant shall not be charged with the costs of 
more than one writ, unless it appear to the satisfaction of. 


the court that it was necessary to issue the several writs. 
65 
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Suc. 206. The right or shares which the defendant may 
have in the stock of any corporation or company, together 
with the interest and profits therein, and all debts due such 
defendant, and all other of his property in this territory not 
exempt from execution, may be attached, and if judgment 
be recovered, be sold to satisfy the Judgment and execution. 

Sec. 207, The sheriff to whom the writ is directed and 
delivered, shall execute the same without delay, and if the 
undertaking mentioned in section two hundred and five be 
not given, as follows: Real property shall be attached by 
leaving a copy of the writ with the occupant thereof; or if 
there be no occupant, by posting a copy in a conspicuous 
place thereon, and filing a copy, together with a description 
of the property attached, with the register of deeds of the 
county where such property is situate; and from and after 
the filing of the same, such levy shall take effect, as to 
creditors and bona fide purchasers without notice, and not 
before. Personal property capable of manual delivery shall 
be attached by taking it into custody. Stock or shares, or 
interest in stock or shares, of any corporation or company, 
shall be attached by leaving with the president or other head 
of the same, or the secretary, cashier, or agent thereof, a copy 
of the writ, and a notice stating the stock or interest ef the 
defendant is attached in pursusance of such writ. Debts 
and credits and other personal property, not capable of 
manual delivery, shall be attached by leaving with the person 
owing such debts, or having in his possession or under his 
control, such credits or other personal property, a copy of 
the writ, anda notice that the debts owing by him to the 
defendant, or the credits and other personal property in his 
possessiun or under his control belonging to the defendant, 
are attached in pursuance of such writ. 

Suc. 208. Upon receiving information in writing from 
the plaintiff, his agent or attorney, that any person has in 
his possession or under his control, any credits, or other 
personal property belonging to the defendant, or is owing 
any debt to the defendant, the sheriff shall serve upon such 
person a copy of bhe writ, and a notice that such credits, or 


f 


& 
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‘other property or debts as the case may be, are attached in 


‘pursuance of such writ. l 

Sec. 209, All persons having in their possession, or 
under their control, any credits or other personal property, 
belonging to the defendant, or owing any debts to the defend- 
ant at the time of service upon them of a copy of the writ 
and notice, as provided in the two preceding sections, shall 
be, unless such property is delivered up or transferred, or 
such debts be paid to the sheriff, liable to the plaintiff for 
the amount of such credits, property or debts, until the 
attachment be discharged or any judzneut recovered by him 
be satisfied. l 

Src. 210. - Any person owing debts due the defendant, 
or having in his possession or under his control, any credits 
or other personal property belonging to the defendant, may 
be required to attend before the court or judge, or a referee 
appointed by the court or judge, and be examined on oath 
respecting the same. The defendant may also be required 
to attend for the purpose of giving information . respecting 
his property, and may bè examined on oath. The court, or 
judge, may, after such examination, order personal property 
capabie of manual delivery to be delivered to the snoi on 
such terms as may be just, having reference to any liens 
thereon or claims against the same, and a memorandum to be 
given of ail other personal property, containing the amount 
and description thereof. 

Sec. 211. The sheriff shall make a full inventory of 
the property attached, and return the same with the writ. 
To enable him to make such returns as to debts and credits 
attached, he shall request at the time of service’ the party 
owing the debt or having the credit, to give him a memoran- 
dum stating the amount and description of each; and if such 
memorandum be refused, he shall return the fact of refusal 
with the writ. The party refusing to give the memorandum 
may be required to pay the costs of any proceeding, taken 
for the purp.se of obtaining information respecting the 
amount and description of such debt or credit. e 


Sec. 212. If any of the property attached be perish- 
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Porishabie 2ble, the sheriff shall sell the same in the manner in which 
Property Sold. Said property is sold on execution. The proceeds and other 
property attached by him shall be retained by him, to answer 
any judgment that may be recovered in the action, unless 
sooner subject to execution upon another judgment recovered 
“preyious to the issuing of the attachment. Debts and credits 
attached may be collected by him, if the same can be done — 
without suit. The sheriff’s receipt shall be a sufficient 
_ discharge for the amount paid. 
idena: Sec. 213. If judgment be recovered by the plaintiff, 
Seer the sheriff shall satisfy the same out of the property attached 
by him, which has not been delivered to the defendant, or a 
claimant as hereinafter provided, or subject to execution on 
another judgment recovered previous to the issuing of the 
attachment, if it be sufficient for that purpose : 

_ First, By paying to the plaintiff the proceeds of sales 
of perishable property sold by him, or of any debts or 
credits collected by him, or so much as shall be necessary to 
satisfy the judgment. 

Second, If any balance remain due, and an execution 
shall have been issued on the judgment, he shall sell under 
the execution, so much of the property real or personal, as 
may be necessary to satisfy the balance, if enough for that 
purpose remain in his hands. Notice of the sales shall be 
given, and the sales conducted as in other cases of sales on 
execution. 

Sec. 214. If, after selling all the property attached 
by him remaining in his hands, and applying -the 
proceeds, together with the proceeds of any debts or credits 
collected by him, deducting the fees, to the payment of the 

, judgment, any balance shall remain due, the shèrif shall 
proceed to collect such balance as upon an execution in other 
cases. Whenever the judgment shall have been paid, the 
sheriff, upon reasonable demands, shall deliver over to the | 

_ defendant the attached property remaining in his hands, and 

any proceeds of the property attached unapplied on the 
judgment. 
Src. 215. If the execution be returned unsatisfied, in 


Balance dus. 
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whole or in part, the plaintiff may prosecute any undertaking  grecntien ua- 
given pursuant to section two hundred and five or section rai 

two hundred and eighteen, or he may proceed as in other 

cases upon the return of an execution. : 

Sec. 216. If the defendant: recover judgment against qAfiachment 
the plaintiff, any undertaking received in the action, all the 
proceeds of the sales ang money collected by the sheriff, and 
all the property attached remaining in the sheriff’s hands, 
shall be delivered to the defendant or his agent; the order 
of attachment shall be discharged and the property released 
therefrom. _ 

Src. 217. Whenever the defendant shall have appeared Released from : 
in the action, hé may apply, upon reasonable notice to the when 
plaintiff, to the court in which the action is pending, or to 
the judge thereof, for an order to discharge the attachment 
wholly or in part, upon the execution and filing of the under- 
taking mentioned in the next section. Such order may be 
granted directing the release from the operation of the 
attachment, upon the filing of such undertaking, and the 
justification of the sureties thereon, if required by the 
plaintiff, of all or any part of the property, money, debts 
or credits attached, as the case may be, all the proceeds of t` 
sales and moneys collected by the sheriff, and all the property 
attached remaining in his hands, so released, shall be paid 
or delivered to the defendant upon the filing of such under- 
taking and making such justification, if required by the 
plaintif. i 

Sxc. 218. On granting such order, the court or the ae 
judge shall require an undertaking in behalf of the defend- and sureties. 
ant, with at least two sureties, residents and freeholders or 
householders in the county, which shall be filed, to the effect, 
in case the value of the property or the amount of money, 
debts or credits sought to be released shall be equal or 
exceed the amount claimed by the plaintiff in the complaint, 
that the defendant will pay to the plaintiff- the amount of 
the judgment which may be recovered in favor of the plaintiff 
in the action, not exceeding the sum specified in the under- 
taking, which shall be at least double the amount so claimed 


550 OIVIL PROCEDURE. [cHAP. 75. 


by the plaintif, or to the effect, in case the value of the 


property or the amount of money, debts or credit, souglit to- 


be released shall be less than the amount so claimed by the 
plaintiff, that the defendant will pay the amount of such 
judgment, to the extent of the value of the property, or 
amount of money or debts, or credits sought to be released, 
not exceeding the sum specified in the undertaking, which 
shall be at least double the valuegof the property, money, 
-debts or credits. The value of the property sought to be 
released, if disputed, shall be determined by the court or 
judge thereof, upon proof, or by a sworn appraiser or sworn 
appraisers, not exceeding three, to be appointed by the court 
or the judge for that purpose. Before filing the undertak- 
ing, the defendant shall serve a copy thereof upon the 
plaintiff, and if the plaintiff require a justification by the 
sureties, he shall give notice thereof to the defendant within 
two days; or at the time of giving notice of motion for an 
order to discharge the attachment, the defendant may, in his 
notice, name the sureties, and if the plaintiff require them 
to justify, he shall give notice thereof at the hearing of the 
motion. If required. the sureties shall justify before the 
court in which the suit is pending, or the judge thereof, 


s after reasonable notice. 


3 Writ improperly Sec. 219. The defendant may also, before the time of 


igstred. 


answering expires, apply on motion, upon reasonable notice 


to the plaintiff, to the court in which the action is brought, _ 


or to the judge thereof, for the discharge of the attachment, 
on the ground that the writ was improperly issued, and may 
traverse, by affidavit the allegations in the affidavit upon 
which the attachment issued. 


Plaintiff may Src. 220. If the motion be made upon affidavits on the. 


oppose affidavits. ` . e 
: part of the defendant, but not otherwise, the plaintiff may 


oppose the same by affidavits or other evidence, in addition 

to those on which the writ of attachment was issued. 
ETAR Src. 221. If, upon auch application, it shall satis- 
_factorily appear that the writ of attachment was improperly 


issued, it shall be discharged. 
Sec. 223. The sheriff shall return the writ of attach- 


t 
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ment, with the summons, if issued, at the same time; writ when ve- 
otherwise, within twenty days after its receipt, with a eee 
certificate of his proceedings indorsed thereon or attached 
_ thereto. 

Src. 224. The foregoing provisions of this title shall ins ee 
not apply to any action commenced before the passage of 
this act, but the attachment law, as existing in this territory 


before the passage of this act, may be applied in all such 
actions. 


: 
- Deposit in Court. 

Sro. 225. Where it is admitted, by the pleading or property ned” 
examination of a party, that he has in his possession, or EEN 
under his control, any money or other thing capable of 
delivery, which, being the subject of litigation, is held by 
him as trustee for another party, or which belongs oris due 
to another party, the court may order the same upon motion, 
to be deposited in court, or delivered to such party, upon 
such conditions as may be just, subject-to the further direction 
of the court. 

SEC. 226. A receiver may be appointed the court Receiver, whon 
in which the action ig pending, or by a judge thereof; a a 

First, Before judgment, provisionally, on the application 
of either party, where he establishes a prima facie right to 
the property, or an interest in the property, which is the 
subject of the action, and which is in possession of an 
adverse party, and the property or its rents and profits are 
in danger of being lost or materially injured or impaired. 

Second, After judgment, to dispose of the property 
according to the judgment, or to preserve it during the 
pendency of an appeal; and 

Third, In such other cases as are in accordance with the 
practice of courts of equity jurisdiction. 


ARTICLE II. 
Attachments in certain Actions Before Due. 
Src. 227. A creditor may bring an action on a claim E ET, 


before it is due, and have an attachment against the property before ciama is 
of the debtor in the following cases: 


or 


i] 
j 


è 


. By whom grant- 
ed. 


Action dis- 
miased 


Order, what to 
. specify. 


Undertaking. 


No jadgment 
before claim is 
dw. 
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- First, Where a debtor has sold, conveyed, or otherwise 
disposed of his property, with the fraudulent intent to cheat 
or defraud his creditors, or to hinder or delay them in the 
collection of their debts. 

Second, Where he is about to ‘thake such sale, convey- 
ance or disposition of his property, with such fraudulent 
intent. 

Third, When he is about to remove his property or a 
amterial part thereof, with the intent, (or to the effect) of 
cheating or defrauding his creditors, or of hindering and 
delaying them in the collection of their debts. 

Sec. 228. The attachment authorized by the last 
section, may be granted by the court in which the action is 
brought, or by a judge thereof, or by the probate judge of 
the county ; but before such action shall be brought, er such 
attachment shall be granted, the plaintiff, his agent or - 
attorney, shall make an oath, in writing, showing the nature 
and amount of plaintiff’s claim, that it is just, when the, 
same shall become due, and the existence of some one of the 
grounds for attachment enumerated in the preceding 
section. 

Sec. 229. If the court or judge refuse to grant an 
order of attachment, the action shall be dismissed, but 
without prejudice to a future action; and in all such actions 
application for an attachment must be made. 

Sec. 230. The order of the court or judge granting 
the attachment shall specify the amount for which it is 
allowed, not exceeding à sum sufficient to satisfy the 
plaintiff’s claim, and the probable cost of the action. 

Src. 231. The order of attachment as granted by the 
court or judge, shall not be issued by the clerk until there 
has been executed in his office, such undertaking on the part 
of the plaintiff as is directed by section two hundred 
and four. | 

Sec. 232, The plaintiff in such action shall not have 
judgment on his claim before it becomes due, and the 
proceedings on attachment may be conducted without delay. 

Szo. 233. The proceedings in the first article of this 
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title, subsequent to section two hundred and four, shall, 80 Procsssinge. 
far as they are applicable, regulate the attachments author- 
iged by this article. 


t 


Garnishment in Certain Cases. 


A S Garnishment, 
Src. 234. In all cases where an execution issued upon when allowed. 


any judgment of & court of record, or ofra justice of the 

peace, shall be returned by the officer in whose hands the 

pame was placed for service, unsatisfied for want of sufficient 

property whereof to levy and collect the same, and the 

judgment creditor in such execution, his.agent or attorney, 

shall file an affidavit in the office of the clerk of the court, 

or justice of the peace, from which said execution issued, 

that he has good'reason to and does believe that any person 

or corporation, (naming ‘them), have property and are 

indebted to the judgment debtor, the said clerk or justice of 

the peace, shall issue a summons, as in other cases,:requiring 

such person or corporation to appear in court and answer 

such interrogatories as shall ‘be propounded to him, it or 

them, ‘touching the goods, chattels, rights and credit of said 

judgment debtor in his, its or their possession or control. ` Return of sum- 
Src. 23). The summons shall be made returnable, and catia 

the said persons or corporations shall be required to appear, aie 

as in ordinary cases of sumMons, and thereafter, like pro- 

ceedings shall be had therein, and said garnishees shall be 

held liable, in all respects, as in eases of garnishees before 

judgment. ee a oe 
Sec. 236. The summons shall be served as a summons" 

in an original action is served ; the said persons or corpora- 

tions so summoned shall be liable to: the judgment creditor 

in said execution, for all property, moneys and credits in his, 

its or their hands, or due from him, it or them, to the judg- 

ment debtor in said execution, at the time of, and which 

may come into his, its or their hands or control after the 

service of said summons. | l T 
Src. 237. No proceedings against such garnishee or 

garnishees shall be quashed, or such garnishee or garnishees 

eee by reason of any informality or irregularity 

i ; 


~ 


$ 
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merely, of tħe afidavit or summons provided for in this title. 


Ja oortaiu cases DFO. 288. In cases where the garnishee, in answering 


such interrogatories, shall disclose that he as property in his 
possession or under his control, belonging to the defendant 
or defendants in execution, the court shall order the same 
to be taken and sold by the officers upon execution as in 
other cases. š 


Whoniudebtea SEC. 239. In cases where the garnishee, in answering 


te defendant. 


” 


such interrogatorics, shall disclose that he is indebted to the 
defendant in execution, the court shall order the garnishee 
to pay over the amount found to be due from the said garni-. 
shee to the defendant in execution, which amount skall be 
‘collected by execution, as in other cases, as near as may be, 
and such amount, when paid or collected, shall be credited 
on the original judgment, and the garnishee shall be credited: 
for the amount so paid or collected. 


Ton dayenctice Sge. 240, Whenever the defendant in an attachment 


suit has given an undertaking for the release of property 
attached, as provided in this title, the plaintiff may, by- 
giving the surety or sureties on such undertaking at least. 
ten days notice, apply to the court for judgment against, 
such surety or sureties, and unless such surety or sureties 
show good and lawful cause why judgment should not be 
rendered against him or them, the court shall cause to be- 
‘entered such judgment as shall have been rendered. 
against the original defendant in the action, with such, 
further costs as shall have accrued. 


When judg Sc. 241. Whenever judgmentshall have been rendered 


ment rendered 


Ditto. 


against any surety or sureties, as provided in the above 
section, execution shall issue commanding the officer to 
‘make the amount out of the property of the original 
defendant, and in failure so to do for want of sufficient 
property, then to make said amount out of the property of 
the surety or sureties, naming him or them. 

Src. 242, When judgment is rendered against the 
surety or sureties as above provided, the plaintiff shall pay 
all costs of obtaining the judgment against such surety or 
sureties, if the amount of the first judgment be made out 


a 
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of the property of the original defendant, if not so made, 

then such costs. to be collected as the remainder of the 

judgment. 

Sec. 243. Whenever such judgment, or any portion When collected 

thereof, shall be collected out of the property of such surety 

or sureties, the judgment against the original defendant, or 

so much thereof as shall be necessary, shall stand to the use 

and benefit of such surety or sureties until his or their claim, 

shall have been satisfied. 


TITLE XI. 
Injunction. 


Src. 244. The injunction provided by- this code is a Injunction. 
command to refrain from a particular act. It may be the l 
final judgment in an action, or may be allowed as a provis- 
ional remedy, and when so allowed, it shall be by order. | 
The writ of injunction is abolished. 

Suc, 245. When it appears, by the petition, that the when plin- 
plaintiff is entitled to the relief demanded, and such relief, ap 
or any part thereof, consists in, restraining the commission or 
continuance of some act, the commission or continuance of 
which, during the litigation, would produce great or irrepar- 
able injury to the plaintif; or when, during the fitigation, 
it appears -that the defendant is doing, or threatens, or is 
about to do, or is procuring or suffering to be done, some act 
in violation of the plaintiff's rights respecting the subject of 
action, and tending to render the judgment ineffectual, a 
temporary injunction may be granted to restrain such act. 

It may also be granted in any case where it is specially 
authorized by statute. l 

Sec. 246. The injunction may be granted at the time | May be grant- 
of commencing the action or at any time afterwards, before 
judgment by the district court or the judge thereof, or, in 
his absence from tlie county, by the probate judge, upon its 
appearing satisfactorily to the court or judge, by the 
afidavit of the plaintiff or his agent, that the plaintiff is 
entitled thereto. 


de 


t 


- e e rn 


_ Hce to be given. 


reetranned. 
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Reasonable no- DEC. 247. If the court or judge deem it proper that 
the defendat or any party to the suit, should be heard before 
granting the injunction, it may direct a reasonable notice to 
be given to such party to attend for such purpose, at a 
specified time and place, and may, in the mean time, 
"restrain such party. 
Party may bo EC. 248. An injunction shall not be granted against a 
party who has answered, unless upon notice, but such party 
; may be restrained until the decision of the application for an 
„injunction. 

ent Porat Sec. 249. No injunction, unless otherwise provided by 
special statute, shall operate until the party obtaining the 
same shall give an undertaking, executed by one or more 
sufficient sureties, to be approved by the clerk of the court 
or judge granting such injunction, in an amount to be fixed 
by the court or judge allowing the same, to secure to the 
+ party injured the damages he may sustain, if it be finally 
` decided that the injunction ought not to have been granted. 
Indoreement; SEC. 250. The order of injunction shall be addressed to 
the party enjoined, shall state the injunction and shall be 
issued by the clerk. When the injunction is allowed at the 
commencement of the action, the clerk shall indorse upop | 
the summons, “injunction allowed,” and it shall “not be 
necessary to issue the order of injunction, nor shall it be 
necessary to issue the same, where notice of the application 
therefor has been given to the party enjoined. The service 
_of the summons so indorsed, or the notice of an application 

foran injunction, shall be notice of its allowance. 
Muona Sec. 251. That when the injunction is allowed during 
i the litigation, and without notice of the application therefor, 
the order of injunction shall be issued, and the sheriff shall 
forthwith serve the same upon each party enjoined, in the 
manner prescribed for serving a summons, and make return 

thereof without delay. 

Bindstheparty OEC. 252. An injunction binds the party from the time 
he has notice thereof, and the undertaking required by the 
applicant therefor is executed. 

Szc. 258. No injunction shall be granted by a judge 
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after a motion therefor has been overruled on the merits of when no ta- 
. . . e junction grantet 

the application by his court, and where it hasbeen refused by 

the court in which the action is brought, or a judge thereof, 

it shall not be granted to the same applicant, by a court of 

inferior jurisdiction or any judge thereof. 

Src. 254. An injunction granted by a judge may be Pan shment. 
enforced as the act of the court. Disobedience of any 
injunction may be punished as a contempt by the court or 
any judge who might have granted it in vacation. An 
attachment may be issued by the court or judge, upon being 
satisfied, by affidavit, of the breach of the injunction, 
against the party guilty of the same, and he may be required, 
in the discretion of the court on judge, to pay a fine not 
exceeding two hundred ddllars, for the use of the county, 
to make immediate restitution to the party injured, and give 
further security to obey the injunction; or in default 
thereof, he may be committed to close custody, until he shall - 
fully comply with such requirements, or be otherwise legally 
discharged. — 

Szoc. 256. That a party enjoined may, at any time , Additional se- 
before judgment, upon reasonable notice to the party who 
has obtained the injunction, move the court or judge for 
additiongl security ; and if it appear that the surety in the 
undertaking has removed from the territory or is insufficient, 
the court or judge may vacate the injunction, unless, in a 
reasonable time, sufficient security be given. | 

Sec. 257. On the hearing of an application for an A*ésvite. 
injunction, -each party may read affidavits. All affidavits 
shall be filed. 


Dec. 258. If the injunction be granted without notice, wheregranted 
the defendant, at any time before the trial, may apply, upon mitos notice 
notice to the court’ in which the action is brought, or any 
judge thereof, to vacate or modify the same. Theapplication 
may be made upon the petition and affidavits upon which the 
injunction is granted, or upon affidavits on the part of the 
party enjoined with .or without answer. The order of the 
Judge, allowing, dissolving, or modifying an injunction, shall 
be returned to the office of the clerk of the court in which 


N 2 
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the action is brought, and recorded and obeyed, as if madè 
by the court. . . 
opasini may Suc. 259. If application be made upon afidavits, on 
the part of the defendant, but not otherwise, the plaintiff 
may oppose the same, by affidavits, or other evidence, in 
addition to that on which the injunction was granted. 
Defendaat may Sno, 260. 


obtain injunction A defendant may obtain an injunction upon 
an answer in the nature of a counter claim. He shal 


proceed in the manner prescribed in this title. 


Fad 


Receivers and other Provisional Remedies. 


Receiver, how DEC. 261. A receiver may be appointed by the supreme 
“rene court, the district court, cr any judge of either, or in the 
absence of said judges from the county, by the probate 

judge: 

First, In an action by a vendor to vacate a fraudulent 
purchase of prcverty, or by a creditor to subject any 
property or fund to kis claim, or between partners or others 
jointly owning or interested in any property or fund, on the 

application of the plaintif, or of any party, whose right to 
or interest in the property or fund, or the proceeds thereof, 
is probable, and where it is shown that the property or fund 
is in danger of being lost, removed or materially injured. 

Second, In an action by a mortgagee for the foreclosure 
of his mortgage, and sale of the mortgaged property, where 
it appears that the mortgaged property is in danger of being 
lost, removed, or materially injured, or that the condition of 
the mortgage has been performed, and the property is 
probably insufficient to discharge the mortgage debt. 

Third, After judgment, to carry the judgment into 
effect. 

Fourth, After judgment, to dispose of the property 
according to judgment, or to preserve it during the pendency 
of an appeal, or when an execution has been returned 
unsatisfied, and the judgment debtor refuses to apply the 
property in satisfaction of ‘the judgment. 

. Fifth, In the ‘cases provided in this code, and by special 
statutes, when a corporation has been dissolved, or is 


x 
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insolvent, or in imminent danger of insolvency, or has 
forfeited its ‘corporate rfghts. 

Stxth, In all other cases, where’receivers have heretofore ' 
been appointed by the usages of the courts of equity. 

Sec. 262. No receiver shall be appointed except in a (Whero noire- 
suit actually commenced and pending, and after notice to all appointed, &e. 
parties to be effected thereby, of the time and place of the 
application, the names of the proposed receiver, and of his 
proposed sureties, and of the proposed sureties of the i 
applicant. Such notice shall state upon what papers the 
application is based, and be served upon'tke adverse party , 
or solicitor, at least five days before the proposed hearing, 
and one additional day for every thirty miles of travel from 
the place whero the application is to be made by the usually 
traveled route, or shall be published in the same manuer as 
notices of the pendency of suits to non-resident defendants. i 

Sac. 268. Should the delay occasioned by giving the temporary 
notice, provided for in the last preceding section, be hazard- nee en 
ous to the rights of any party, the court Gr judge may, by 
order, direct the sheriff of the county in which such action is 
pending, to take temporary possession of the property, and _ 
shall appoint an early day for the hearing of the application, 
and if, at-such hearing, the application is refused, restitution 
shall be made of the property [to the person] from whom the 
same was taken. a 


N 


Sec. 264. Every order ‘appointing a receiver shall what required 
require the applicant to ‘give a bond conditioned to pay all ala 
damages which the other parties. to the suit, or any of them 
may sustain, by reason of the appointment of the receiver 
iù case it shall be finally directed that the order ought not 
to have been granted, aud shall also require the receiver to 
give a bond conditioned to faithfully discharge his duties as 
receiver, and obey all orders of the court. The said bonds 
shall each run to the defendant and all adverse parties in 
interest, and be for the use of any party to the suit, and be 
in a penal sum equal to double the value of the property in 
question, and be executed by two or more sureties, to be 
approved by the court or judge making the appointment, 


~ 
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and be filed in the county clerk’s office; nor shall the same . 
be considered exectted until they are‘so filed. 

Reoiver. ` SEC. 265. If a complainant shall desire the appointment: 
of a receiver at the commencement of the: action, he shalt 
pray such appointment in his bill. If the occasion for a 
receiver shall arise while the suit is pending, the application 
shall be made by a petition entitled in the cause, signed and 
verified by the applicant, and setting forth the facts and 
circumstances making such appointment necessary or preper. 

Src. 266. Any party to the suit may, upon the hearing 
of the application, show, by affidavit or otherwise, objections 
to the proposed sureties, and to the proposed receiver, and 
what is the value of the property to be taken possession.of, 
and that a receiver ought not to beappointed. He may also 
nominate a person to be receiver, giving at the same time, 
the names of his proposed sureties. No person shall, be 

' appointed receiver who is party, solicitor, counsel, or in any 
manner interested in the suit. 

PTEE EI Src. 267. Every order appointing a receiver shall con- 
Mons: tain special directions in respect to his powers and duties,. 
and upon application of any party to.the suit, after due 
notice thereof, such further directions shall be made im that 
behalf by the court or judge as may, in the further progress 
of the cause become proper. 

Sec. 268. Every receiver shall be considered the re- 
ceiver of any party to the suit and no others. 

ee eek Src. 269. Every order appointing a receiver without 
void. the notice provided for herein, except as otherwise provided 

i by law, shall be void, and every such order heretofore made, 
under which the appointee has [not] possessed himself of 
the property in question, shall be suspended until an order, 
shall have been made, and the bonds executed and filed in 
accordance with the provisions of this title. 

ee Szc. 270. When a decree shall be rendered in a suit in 

which a receiver has been appointed, and such decree shall 
not finally determine the rights of the parties, any one of 
them may apply to the court for the possession of the prop- 
erty and proceeds thereof, in the receiver's hands. If such 


Objections. 


Receiver ofany 
party, &c. 
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application be resisted, the matter may be referred to. a 
master, to take and report to the court the testimony of the 
partiés. And in the coming in of said report, the court 
shall, by order, award the possession of the property and the 
proceeds thereof, to the party entitled thereto ; and thereupon, 
the receiver shall surrender the property and the proceeds 
thereof, to such party. Allorders appointing reeeivers, giving 
them further directions and disposing of the property, may: 
be appealed to the supreme court in the same manner as 
final orders and decrees. 

Sec. 271. Whenever in the exercise of its authority, the 
court shall have ordered the deposit or delivery of money, or 
other thing, and the order is disobeyed, the court, in addition 
to punishing such disobedience as for contempt, may make 
an order requiring the sheriff to take the money or- thing, 


and deposit or deliver it in conformity with the direction of 
the court; Provided, however; That no. court or any judge- 


thereof, shall have power to: order any receiver: to make 
lasting and valuable improvements on any property that may 
be in his hands by virture of his receivership, excepting so 
far as may be necessary to prevent waste of the same while 


A 


it is sọ in his hands. — . 9 


TITLE XII 


‘Trial—Tssue. 


~ 


Sec. 272. Issues arising on the pleadings, where a fact: 
or conclusion of law is maintained by one party and contro- 
verted by the other. They are of two kinds,— 

First, Of law. - ' 

Second, OF fact. 

Sec. 273. An issue of law arises upon a. demurrer to 
the petition, answer or reply, or to some part thereof. 

Suc. 274. An issue of fact arises,— 

First, Upon material allegation in the petition denied: by 
the answer. . l 

Second, Upon‘a set-off or counter claim presented in the- 
answer and denied by the reply. 

Trd, Upon material new matter in the answer or reply, 


Punishment. ~ 


Arvises upos, 
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which shall be considered as controverted by the opposite 
party without further pleading. 

Sec. 275. Issues, both of law and of fact, may arise 
upon different parts of the pleadings in the same action. In 
such cases, the issues of law must be first tried, unless the 
court otherwise direct. 

Issnes of law SEC. 276. A trial is a judicial examination of the 


and fact. 


Of fact. 


issues, whether of law or of fact, in an action. 
Sec. 277. Issues of law must be tried by the coart, 


: A trial is. 
unless referred, as provided in section two hundred and 
ninety-five. Issues of fact arising in actions for the recovery 

i : of money, or of specific real or personal property, shall be 
SBU, ow . N è : : : 
tried. tried by a jury, unless a jury trial is waived, or a reference 
be ordered as hereinafter provided. 

Ditto. Sec. 278. All other issues of fact shall be tried by the 

À court, subject to its power to order an issue, or issues to be 

i tried by a jury, or referred, as provided in this code, 

TITLE XIF. 

' Í Trials by Jury. 

be ` . 

: Jury. Sro. 279. Thegencral mode of summoning, impanelling, 
challenging and swearing the jury shall be as provided by law. 

i - Src. 280. When the jury has been sworn, the trial 


4 Order of trial 
: shall proceed in the following order, unless the court for 


special reasons otherwise direct : 

a First, The plaintif must briefly state his claim, and may 

‘briefly state the evidence by which he expects to sustain it. 
i l Second, The defendant must then briefly state his 
defense, and may briefly state the evidence he expects to 
offer to support it. 

Third, The party who would be defeated, if no evidence 
were given on either side, must first produce his evidence; 
the adverse party will then produce his evidence. 

Fourth, The parties will then be confined to rebutting 
evidence, unless the court, for good reasons in furtherance of 
justice, permits them to offer evidence in their original case. 
Fifth, When the evidence is concluded, either party may 


# 
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request instructions to the jury on points of law, which shall 
be given or refused by the court; which instructions shall 
be reduced to writing, if either party require it. 


‘Sixth, The parties may then submit or argue the case to 
the jury. In the argument the party required first to 
produce his evidence shall have the opening and conclusion. 
If several defendants having separate defenses, appear by 
different counsel, the court shall arrange their relative order. 


Seventh, The court may again charge the jury after the 
argument is concluded. 


Sec. 281. Whenever, in the opinion of the court, it is 
proper for the jury to have a view of the property which is, 
the subject of litigation, or of the place in which any 
material fact occurred, it may order them to be conducted in 
a body, under the charge of an officer, to the place, which. 
shall be shown to them by some disinterested person 
appointed by the court for that purpose. While the jury 
are thus absent, no person other than the person so appointed, 
shall speak to them on any subject connected with the trial. 


SEC. 282. When the case is finally submitted to the 
jury, they may decideiin court or retire for deliberation. If 
they retire, they must be kept together, in some convenient 
place, under the charge of an officer. until they agree upon a 
verdict, or are discharged by the court, subject to the discre- 
tion of the court to permit them to separate temporarily at 
night or at their meals. The officer having them under his 
charge, shall not suffer any communication to be made 
to thom, or make any himself, except to ask them if 
they have agreed upon their verdict, unless by order of the 
court, and he shall not, before their verdict is rendered, 
communjcate to any person the state of their deliberations or 
the verdict agreed upon. l 


Suc. 283. Ifthe jury are permitted to separate, either 
during the trial, or after the case is submitted to them, they 


Jury to view 
the place. 


Jury kept to- 
gether, 


Separation of 
jary. 


shall be admonished by ‘the court that it is their duty not to ` 


converse with or suffer themselves to be addressed by any 
other person, on the subject of the trial, and that it is their 


FMRI! nc IRANIA SJB NA aAA aioe maksian E irbis in cs a a alaian a ainra HES secret oo fag IA ek aI be Da SAL bie i mabe, 


se ac en 


Aia ae 


SS selene RS. a Gea, Ae hee 


Conducted into 


eourt, 
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duty not to form or express any opinion thereon, until the 
eause is finally submitted to them.  - 

‘ Sec. 284. After the jury have retired for deliberation, 
if there be a disagreement between them as to any part of 
the testimony, or if they desire to be informed as to any 
question of the law arising in the case, they may request the 
officer to conduct them to the court, where the information. 
upon the point of law shall be given, and the court may give 
its recollection as to the testimony on the point in dispute, 
in the presence of or after notice to the parties or their 
counsel. : 

Src. 285. Thejury may be discharged by the court on 
account of the sickness of a juror, or other accident or cal- 
amity requiring their discharge, or by consent of both parties, 
or after they have been kept together until it satisfactorily 
appears that there is no probability of their agreeing. 

“ Sec. 286. In all cases where the jury are discharged 
during the trial, or after the case is submitted to them, it may 
be tried again immediately; or at a ne time, as the court 
may direct. 

Sec. 287. When’ the jury has agreed upon their verdict, 
they must te conducted into court, their names called by the 
clerk, and the verdict rendered by the foreman. When the 
verdict is announced, either party may require the jury to be 


- polled, which is done by the clerk, asking each juror if it is. 


Any juror dis- 
. agrees. 


his verdict. If any one answers in the negative, the jury 
must, again be sent out for further deliberation. 

Suc. 288. The verdict shall be written, signed by the 
foreman, and read by the clerk to. the jury, and the inquiry 
made whether it is their verdict. If any juror disagree, 
the jury must be sent out again; but if no disagreement be 


#xpressed, and neither party require the jury to be polled, 


the verdict is complete, and the jury shall be discharged: 
from the case. If, however, the verdict be defective in form 
only, the same may, with the assent of the jury before they 
are discharged, be corrected by the court. 
Verdict. 
Sro. 289. The verdict of a jury is either general or 


4 
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special. A general verdict is that by which they pronounce, 
generally, upon all or any of the issues, either in favor 
of the plaintiff or defendant. A special verdict is that by 
which the jury finds the facts only. It must present the 
facts as established by the evidence, and not the evidence to 
prove them; and they must be so presented as that nothing 
remains to the court but to draw from them conclusions of 


law. 
Sec. 290. In every action for the recovery of money , 


only, or specific real property, the jury in their discretion, 
may render a general or special verdict. In all other cases, 
the court may direct the jury to find a special verdict, in 
writing, upon all or any of the issues; and in all cases may 
instruct them, if they render a general verdict, to find upon 
particular questions of fact to be stated in writing, and may 
direct a written finding thereon. The special verdict or 
finding must be filed with the clerk, and entered on the 
journal. 

Sec. 291. When the special finding of facts is incon- 
sistent -with the general verdict, the former controls the 
latter, and the court may give judgment accordingly. 

Sec, 292. When by the verdict either party is entitled 
to recover money of the adverse party, the jury in their 
verdict must assess the amount of recovery. 


TITLE XIV. 
Trial by the Court. 


Sec. 293. The trial by jury may be waived by the 
parties in actions arising on contracts, and with the assent 
of the court, in other actions, in the following manner : 

First, By the consent of the party appearing, when the 
other party fails to appear at the trial by himself, or attorney. 

Second, By written consent in person or by attorney 
filed with the clerk. 


Third, By oral consent in open court entered on the 
journal. 


Sec. 294. Upon the trial of questions of fact by the 


ea 


yt g ~ ; 
Districts, gen- ©, t | 


eral or special, 5 


kei to direct 
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court, it shall not be necessary for the court to state its 
finding, except generally, for the plaintiff or defendant, unless 
one of the parties request it, with the view of excepting to 
the decision of the court upon the. questions of law involved 
in the trial; in which case the court shall state in writing the 
conclusions of fact found, separately from the conclusions of 
law. 


Trial by Referees. 


Sec. 295. All or any of the issues in the action, whether 
of fact or of law, or of both, may he referred, upon the 
written consent of the parties, or upon their oral consent in 
court entered upon the journal. 

Sec. 296. When the parties do not consent, the court 
may, upon the application of either, or of its own motion, 
direct a reference in cither of the following eases : 

First, Where the trial of an issue of fact shall require 


the examination of mutual accounts, or where the account 


is on one side only, and it shall be made to appear to the 
court that it is necessary that the party on the other side 
should be examined as a witness to prove the account; in 
which cases the referees may be directed to hear and report 
upon the whole issue, or upon any specifie question of fact 
involved therein. 

Second, Where the taking of an account shall be 
necessary for the information of the court before judgment, 
in cases which may be determined by the court, or for 
carrying a judgment into effect. 

Third, When a question of fact, other than upon the 
pleadings, shall arise upon motion or otherwise in any stage ` 
of an action. 

Sec. 297. The trial before referees is conducted in the 
same manner as a trial by the court. They have the same 
power to summon and enforce the attendance of witnesses, 
and to grant adjournments, as the court upon such trial. 
They must state the facts found and conclusion of law, 
separately, and their decision must be given, and may be 
excepted to and reviewed in like manner. The report of the 
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referees upon the whole issue, stands as the decision of 
the court, and judgment may be entered thereon in the 
same manner as if the action had been tried by the court. 
When the reference is to report the facts, the report has the 
effect of a special verdict. 


; Parties, wh 
SEC. 298. In all cases of reference, the parties, except ,, "aries wher 


when an infant may be a party, may agree upon a suitable erees. 


person or persons, not exceeding three, and the reference 
shall be ordered accordingly; and if the parties do not- | 
agree, the court shall appoint one or more referees, rot 
exceeding three, who shall be free from exception. 
Sec. 290. A reference, as provided in this title, cannot | Nor ordered by 
be ordered by a probate court, except by consent of parties 
to the reference and referees. Í 
anu It shall be the duty of the referees to sign | 
Duty of ref 
any exceptions taken to any order or decision by them erees. 
made in the case, and return the same, with their report, to 
the court making the reference. i 
Src. 801. A judge in vacation, upon the written =sruagein vaca- 
. tion may make 
consent of the parties, may make an order of reference, order. 
which the court, of which he is a member, could make in 
torm time. In such case, the order of reference shall be ~ 
mado on the written agreement of the parties fo refer, and~ 
shall be filed with the clerk of the court, with the other 
papers in the case. 
‘So. 802. Thereferees must beswornor affirmed, welland Referees sworn 
faithfully to hear and examine the cause, and to make a just 
and true report therein, according to the best of their under- 
standing. The oath may be administered by any person 
authorized to take depositions. . 
DEC. 803. The referees shall be allowed such compen- Compensation. 
sation for their services as the court may deem just and 
proper, which shall be taxed as a partof the costs injthe case. 


Exceptions. - 
\ 


Sec. 804. An exception is an objection taken to a *=Ption 
decision of the court upon a matter of law. | 
Sec, 305. The party objecting to the decision, must 


668 CIVIL PROCEDURE. [cHap. 15. 


Rxeoption, except ‘at the time the decision is made, and time may be 

when madis given to reduce the exception to writing, but not beyond the . 
term. 

fone, particular =»-- Suc. 806. No particular form of exception is required. 
The exception must be stated, with so much of the evidence 
as is necessary to explain it, and no more, and the whole as 

_~ briefly as possible. 
Grounds of ob- SEC. 807. When the decision objected to is entered on 

jection appear on- . . 

the record the record, and the grounds of objection appear on the entry, 
the exception may be taken by the party causing to be noted, 
at the end of the decision, that he excepts. 

„Decin not Src. 808. When the decision is not entered on the 
record, or the grounds of objection do not sufficiently appear 
in the entry, the party excepting must reduce his exception 

“to writing and present it to the court for its allowance. If 
“ true, it shall be the duty of a majority of the judges compos- 
ing the court, or of the judge or court before whom the case 
was or is being tried, to allow and sign it, whereupon it shall 
be filed with the pleadings as a part of the record, but not 
spread at large upon the journal. If the writing is not true, 
the court shall correct it, or suggest the correction to be 
: made, and it shall then be signed as aforesaid. 

„ilgor ec. 809. All exceptions to the rulings of the court 
shall be allowed and noted in the clerk’s minutes of the case, 
and no exception shall be refused on the ground that it is 
frivolous or immaterial to the question at issue. 

Picepkioni $ Src. 810. Exceptions taken to the decision of any court 
withdrawn. of record may, by leave of such court, be withdrawn from the 
files by the party taking the same, at any time before pro- 

ceedings in error are commenced, and before the exceptions 

are recorded. l i 


TITLE XV. 
New Trial. 


New trial, Sec. 311. A new trial is a re-examination in the same 
when granted. a Í š 

court of an issue of fact after a verdict by a jury, report of a 

referee, or a decision by the court. The former verdict, 

e -report or decision shall be vacated and a new trial granted 


f 
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on the application of the party aggrieved, for any of the fol- 
lowing causes affecting materially the substantial rights of 
such party: | 

First, Irregularity in the proceedings of the court, jury, 
referec or prevailing party, or any order of the court or 
referee, or abuse of discretion, by which the party was pre- 
vented from having a fair trial. | 

Second, Misconduct of the jury or prevailing party. 

Third, Accident or surprise, which ordinary prudence 
could not have guarded against. 

Fourth, Excessive damages, appearing to have been given 
under the influence of passion or prejudice. 

Fifth, Error in the assessment of the amount of recovery, 
whether too large or too small, where the action is upon a 
contract, or for the injury or detention of property. 

Sixth, That the verdict, report or decision is not sustained 
by sufficient evidence, or is contrary to law, - 

Seventh, Newly discovered evidencé material for the party 
applying, which he could not with reasonable diligence have 
discovered and produced at trial. l 


Eighth, Error of law occurring at the trial, and excepted 
to by the party making the application. f 


Sec. 312. A new trial skall not be granted on accunt 
of the smallness of the damages in an action for an injury to 
the person or reputation, nor any other action where the 
damages shall equal the actual pecuniary injury sustained. 


Suc. 313. The application for a new trial must be made 
at the term the verdict, report or decision is rendered, and 
except for the cause of newly discovered evidence, material 
for the party applying, which he could not with reasonable 
diligence have discovered and produced at the trial, shall be 


~ When not | 


granted. 


Application, 
when made. 


within three days after the Verdict or decision was rendered, _ 


unless unavoidably prevented. ° 


Src. 814. The application must be by motion, upon 
written grounds, filed at the time of making the motion. 
The causes enumerated in subdivisions two, three and seven 
of section three hundred and eleven, must be sustained by 


68 


How made. 


=- 7 me 


X EER as eee es 


570 CIVIL PROCEDURE. [cHap. 75. 


affidavits showing their truth, and may be controverted by 


affidavits. 
Appltontion | Sec. 815. Where the waits for a new trial could not, 
be ma ; wins 
penton. With reasonable diligence, have been discovered before, but 


are discovered after the term at which the verdict, report of 
referee or decision was rendered or made, the application may 
be madè by petition filed as in other cases, on which a 
summons shall issue, be returnable, and served or publi- 
cation made, as prescribed in section seventy-eight. The 
facts stated in the petition shall be considered as denied 
without. answer, and if the service shall be complete in 
, vacation, the case shall be heard and summarily decided 
at the ensuing term. ‘The case shall be placed on the trial 
doĉket, and the witnesses shail be examined in open court, or 
their depositions taken as in other cases, but no such 
petition shall be filed more than one year after the final 
judgment was rendered. 
General Provisions. 
Whencumacs Orc. 316. Whenever damages are recoverable, the 
ara ieu orabie. 
the plaintif may claim and recover any rate of damages 
to. which he may be entitled for the cause of action estab- 
lished. 
Provistona of gc. SIT. The provisons of this title respecting trials 


title anply, &c. , ` . ‘ 
by jury, apply, so far as they are in their nature appli- 
cable, to trials by the court. 


TITLE XVI. 
Time of Trial. 
nen Sion Sec. 818. The clerks of courts of record shall keep at 


least five books, to be called the appeara cket, the trial 
docket, the journal, the record, and execution docket. 
perce Suc. 819. On the appearance docket he enter all 
docket. actions in order in which they are brought, th of the 
summons, the time of the return thereof by the officer, and 
his return thereon, the time of filing the petition, all sub- 
sequent pleadings, and an abstract of all orders and judg- 
ments of the court. 


~“ 
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Src. 320. The trial docket shall be made out by the trial docket. 
clerk of the court, at least twelve days before the first day 
of each term of the court, and the actions shall be set for 
particular days, in the order in which the issues were made 
up, whether of law or of fact, and so arranged that the cases 
set for each day shall be tried as nearly as may be on 
that day. For the purpose of arranging said docket, an 
issue shall be considered as made up when either party is in 
default of pleading. 


SEC. 321. The trial of an issue of fact, and the assess- trial, in order 
in .which they 
ment of damages in any case, shall be in the order in which are placed on 
they are placed on the trial docket, unless, by consept of 
the partids, or order of the court, they are continued or 
placed at the foot of the docket. The time of hearing all 
other cases shall be in the order in which they are 
placed on the docket, unless the court, in its discretion, 
shall otherwise direct. The court may, in its discretion, hear 
at any time, a motion, and may, by rule, prescribe the time 
for hearing motions. 


Sec. 822. Actions shall be triable at the first term of the | Actions triable 

court, after the issues therein, by the times fixed for pleading, 
are, or should have been, made up; and when, by the times 
fixed for pleading, the issues are, or should have been, made 
up during a term, such actions shall be triable at that term. 
When the issues are, or should have been, made up, either 
before or during a term of court, but after the period for 
preparing a trial docket of such term, the- clerk, if required 
by the court, shall place such actions on the trial docket of 
that term. 


I 
Sxc. 823. In actions wherein default is made, judgment In actions 
; where default is 
shall be rendered at the first term after the service of process, made. 
provided, service shall be made not less than ten days before 


the term. 


Sec. 824. The clerk'shall make out a copy ‘of the trial _ Thelerk shan 


make out a capy. 


docket for the use of the bar before the first day of the term 
of court, l ' 
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À TITLE XVIIL. 


Evidence—Competency of Witnesses. 


_ Src. 825. Every human being of sufficient capacity to 
understand the obligations of an oath, is a competent witness 
in all cases, civil and criminal, except as otherwise herein 
declared. The following persons shall be incompetent to 
testify > 

First, Persons of unsound mind at the time of their pro- 
duction. 

Second Indians and negroes who appear incapable of 
receiving just impressions of the facts respecting which they 
are examined, or of relating them intelligently and truly. 

Third Husband and wife, concerning any communication 
made by one to the other during the marriage, whether 
called as a witness while that relation exists or afterwards. 

Fourth, An attorney, concerning any communication 
made to him by his client in that relation or his advice 
thereon, without the client’s consent in open court or in 
writing produced in court. 

Fifth, A clergyman or priest, concerning any confession 
made to him in his professonal character in the course of 
discipline enjoined by the church to which he belongs, without 


-the consent of the person making the confession. 


Sge. 326. No person having a direct legal interest in 
the result of any civil cause or proceeding, [shall] be a com- 
petent witness therein, when the adverse party is an executor, 
administrator, or legal representative of a deceased person. 

Src. 827. Facts which have heretofore caused the 
exclusion of testimony, may still be shown for the purpose of 
lessening | effecting] its credibility. 

Src 828. The husband can in no case be a witness 
against the wife, nor the wife against the husband, except in a 
criminal proceeding for a crime committed by the one against 
the other, but they may in all criminal prosecutions be wit- 
nesses for each other. l l 

Src, 329. Neither husband nor wife can be examined 
in any case as to any communication made by the one to the 
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other while married, nor shall they, after the marriage 
relation ceases, be permitted to reveal, in testimony, any 
such communication made while the marriage existed. 

Sec. 830. No practieing attorney, counselor, physician, Mer a Bon 
surgeon, minister cf the gospel, or- priest of any denomina- testimony. 
tion, shall be allowed in giving testimony, to disclose any 
confidential communication, properly entrusted to him in his 
professional capacity, and necessary and proper to enable 
him to discharge the functions of his office according to the 
usual eourse of practice or discipline. 

Sec. 331. The prohibitions in the preceding sections do ia eitan eee 
not apply to cases where the party in whose favor the 
respective provisions are enacted, waives the rights thereby 
conferred. 

Suc. 382. A public officer cannot be examined as to | Public offtcor! 


eommunications made to him in official confidence, when the 
public inter ests would suffer by the disclosure. | 


Szo. 833. A witness is not excused from answering a witness not 
question upon the mere ground that he would be thereby 0t 4o- 
subjected to civil liability. 


Sro. 834. But when the matter sought to be elicited Not compelted 
would tend to render him criminally liable, or to expose him rn 
to public i ignominy, he is not compelled to answer, except as 
provided in the next section.. 2 


i : : : 
Suc. 335. <A -witness may be interrogated as to his Previous con- 
previous conviction for felony. But no other proof of such “°: 
conviction is competent except the record thereof. 


Sec. 336. When part of an act, declaration, conversa- When part of 
tion, or writing, is given in evidence by one party, the whole given in tati 
on the same subject may be inquired into by the other ; thus 
when a letter is read, all other letters on the same subject 
between the same parties may be given, and when a detached 
act, declaration, conversation oF writing is given in evidence, 
any other act, declaration or writing which is ncessary to: 
make it fully understood, or td explain the same, may also be 
given in evidence. 


Src. 387. When an E EA consists partly of 


i 


i i ela a ial 
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Writing con- Writing and partly of printed form, the former controls the 
ie ae latter, where the two are inconsistent. l 
sein termsof Szo. 388. When the terms of an agreement have been 
> different sense. intended in a different sense by the parties to it, that sense 
is to prevail against either party in which he had reason to 
suppose the other understood it. 

oe ae Src. 889. Historical works, books of science or art, and 

tapio si published maps or charts, when made by persons indifferent 
between the parties, are presumptive evidence of facts of 
general notoriety or interest. [And in case the answer of 
the garnishee shall not be.satifactory to the plaintiff, he may 
take issue thereon by alleging that the said garnishee is 
indebted to or has property in his hands belonging to the 
defendant, and such allegation shall make an issue to be 
tried like any other issue of fact and judgment thereon en- 
forced like any other judgment. | 

erence SEC, 340. When a subscribing witness denies, or does 
not recollect the execution of the instrument to: which his 
name is subscribed as such witness, its execution may be 
proved by other evidence. 

Usad-writing SEC. B41. Evidence respecting hand-writing may be 
given by comparisons made by experts or by jury, with 
writings of thesame person which are proved to be genuine 

ee eee: " Sec, 842, The entries and other writings of a person 
_ deceased, made at or near the time of the transaction, and 
in a position to know the facts therein stated, are presump- 
tive evidence of such facts, when the entry was made against 
, the interest of the person so making it or when made ina 
professional capacity or in ordinary course of professional 
conduct, ot when made in the performance of a duty specially 
enjoined by law. 


Books of ac SEC. 343. Books of account, containing charges by one 

count. when re- R : ‘ : 
cavable in evi- party against the other, made in the ordinary course of 

nOg, a à 
business, are receivable in evidence only under the following 
_ circumstances, subject to all just exceptions as to their 
° — gredibility: 
g e e > a 6 

Kirst, The books must show a continuous dealing with 
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persons generally, or several items of charges at different 
times against the other party, in the same book. 

Second, It must be shown, by the party’s oath, or other- 
wise, that they are his books of original entries. 

Third, It must be shown; in like manner, that the 
charges were made at or near the time of the transaction 
therein entered, unless satisfactory reasons appear for not 
making such proof. 

Feurth, The charges must also be verified by the party 
or the clerk who made the entries, to the effect that they 
believed them just and true, or a sufficient reason must be 
given why the verification is not made. 

Sec., 3844. Every private writing, except a last will - Every private 
and testament, after being acknowledged or proved and ean. 
certified in the manner prescribed for the proof or acknowl- 
edgment of conveyances of real property, may be read in 
evidence without further proof. 

Suc. 845, The judge of the court is a competent jade of po 
witness for cither party, and may be sworn upon the trial. 

But in such a case it is in his discretion to order the trial 
_ to be postponed or suspended, and to take place before 
another judge. 

Suc. 846. The usual protest by a notary Ton Tho usual pre- 

test by a notary 
without proof of his signature or a notarial seal, is evidence pubic 
of the dishonor and notice of a o of exchange or 
promissory note. 


TITLE XVIII. 


Article 1—Means of Producing Witnesses, 


« 


Szo. 847. The clerks of the several courts, and judges subpoend, by 
of the probate courts, shail, on application of any person prea 
having a cause or any matter pending in the court, issue a 
subpoena for witnesses under the seal of the court, inserting 
all the names required by the applicant, in one subpoena, 
which may be served by the sheriff, coroner, or any constable 
of the county, or by the party, or any other person. When 
a subpoena is not served by a sheriff, coroner or constable, 


nh 
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proof of the service shall be shown by the affidavit; but no 
costs of service of the same shall be allowed, except when 
served by an Officer. 
_pirectedtoper- Sec. 848. The subpcena shall be directed to the person 
i therein named, requiring him to attend at a particular time 
and place, to testify as a witness; and it may contain a 
clause directing the witness to bring with him any book, 
— Wfiting, or other thing under his coutrol, which he is bound 
by law, to produce as evidence. 
lasued by tho EC. 849. When the attendance of a witness, before 
pears any officer authorized to take depositions is required, the 
sub; cena shall be issued by the officer. 
ape Tt Bec. 350. The subpoena shall be served either by 
reading, or by copy delivered to the witness, or left at his 
usual place of residence; but such copy need not contain 
the name of any other witness. 


nof ubliged we SE. 851. A witness shall not be obliged to attend for 


s ti d. kad . . . . s eo 
noe: examination on the trial of a civil action, except in the 


county of his residence, nor to attend to give his deposition ` 
out of the couuty where he resides, or where he may be 
when the subpcena is served upon him. 
nen Sman Seo. 852. A witness may demand his traveling fees, 
and fee for one day’s attendance, when the subpcena is 
served upon him, and if the same be not paid, the witness 
shall not be obliged to obey the subpoenas. The fact of 
such a demand and non-payment shall be stated in the 
return. i 
Pees: Sec. 858. Disobedience of a subpoena, or a refusal to 
be sworn, or to answer as a witness, or to subscribe a 
deposition, when lawfully ordered, may be punished as a 
contempt of the court or officer by whom his attendance or 
testimony is required. 
eo Sec. 854. When a witness fails to attend in obedience 
tä to a subpoena, (except in case of a demand and failvre to. 
pay his fees,) the court or-officer before whom his attendance: 
is required, may issue an attachment to the sheriff, coroner 
‘ or constable of the county, commanding him to arrest and 
bring the person therein named before the court or officer, at 
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time and place to be fixed in the attachment, to give his | 


testimony, and answer for the contempt. If the attachment 


be not for immediately bringing the witness before the | 


court or officer, a sum shall be fixed in which the witness 
may give an undertaking with surety for his appearance. 
Sach sum shall be indorsed on the back of the attachment, 
and if no sum is so fixed and indorsed, it ‘shall be one 
hundred dollars. If the witness be not personally served, 
the court may, by a rule, order him to show cause why an 
attachment should nct issue against him. g 


Src. 355. The punishment for the contempt mentioned Punishment 


in section three hundred and fifty-three, shall be as follows: 
When the witness fails to attend in obedience to the 
aubpena, (except in case of a demand and failure to pay 
his fees,) the court or officer may fine the witness in a sum 
not excecding fifty dollars. In other cases, the court or 
officcr may fine the witness in a sum not exceeding fifty 
dollars nor less than five dollars, or may imprison him in 
the county jail, there to remain until he-shall submit to be 
sworn, to testify, or give his deposition. The fine imposed’ 
by the court shall be paid into the county treasury, and that 
imposed by the officer shall be for the use of the party for 
whom the witness was subpeenaed. ‘The witness shall also 
be liable-to the party injured, for any damages occasioned 
by his failure to attend, or his refusal to be sworn, to 
testify or give his deposition. 

Sec. 256. <A witness so imprisoned by an officer before 
whom the deposition is being taken, may apply to a judge of 
a supreme court, district court, or probate court, who shall 
have power to discharge him if it appears that his impris- 
onment is illegal. i 

Src. 357. Ifa witness conceal himself, or m any other 
manner attempt to avoid being personally served with a sub- 
pæna, any.sheriff or constable, having the subpoena, may use 
all necessary and proper means to serve the same, and for 
that purpose may break into any building, or other place 


f 


' where the witness is to be found, having first made known hig. 


business and demanded admittance. 
69 


for contempt. 


Witness mey 


apply to judge. 


If a witness 
conceal 


himsel 
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Commitments: SEC. 358. Every attachment for the arrest or order of 
“fe witnes- commitment to prison of a witness by a court or officer, 
pursuant to this title, inust be under the seal of the court or 
officer, if he have an official seal, and must specify particu- 
‘larly the cause of the arrest or commitment, and may be 
‘ directed to the sheriff, coroner, or any constable of the 
county where such witness resides, or may be at the time, 
and shall be executed by committing him to the jail'of such 

county, and delivering a copy of the order to the jailer. 
prtigauized to be Szoc. 859. A person confined in any prison in this 
territory, may, by order of any court of record, be required 
to be produced, for oral examination in the county where he 
is imprisoned ; but in all other cases, his examination must 

be by deposition. 

While depesi: BEC. 360. While a prisoner’s deposition is being taken, 
Men being taken- he shall remain in the custody of the officer having him in 
charge, who shall afford reasonable facilities for the taking 


of the deposition’ _ 


eee Sno. +361. A witness shall not be liable to be sued in a 


, county in which he does not reside, by being served with a 
. summons in such county, while going, returning or attend- 

ing in obedience tothe subpoena. 
pa Mt, demand | Sec. 362. Atthe commencement of each day after the 
first day, a witness may demand his fees for that day's 
attendance in obedience to a subpoena, and if the same be 

; not paid, he shall not be required to remain. 

Sael be swora SEC. 363. Before testifying, the witness shall be sworn ` 
to testify the truth, the whole truth, and nothing but the 
truth. The mode of administering the oath shall be such as 
is the most binding upon the conscience of the witness. 

Continuance. Suc. 364. In addition to the above remedies, if a party 
to a suit in his own right, on being duly subpcenaed, fail to 
appear and give testimony, the other party may, at his 
option, have a continuance of the cause, as in cases of other 
witnesses, and at the cost of the delinquent. 
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ARTICLE II. 
Mode of Taking Testimony of Witnesses. 


Suc. 365. The testimony of witnesses may be taken in „Testimony may 
three modes.— 

First, By affidavit. 

Second, By deposition. 

Third, By oral examination. 

Sec. 366. An affidavit is a written declaration under ammdavn. 
oath, made without notice to the adverse party. 

Src. 867. <A deposition is a written declaration, under Deposition. 
oath, made upon notice to the adverse party for the purpose 
of enabling him to attend and cross-examine} or, upon 
written interrogatories. ; 

Szc. 368. An oral examination is an examination in ,, Oral exomine 
the presence of the jury or tribunal which is to decide the 
fact or act upon it, the testimony being heard by the jury or 
tribunal from the lips of the witness. 


Afidavit a 


Sec. 869. The afidavit may be used to ‘verify a NOEN 
pleading, to prove the service of a summons, notice, or other be used. 
process in the action, to obtain a provisional remedy, an 
examination of a witness, a stay of proceedings, or upon a 
motion, and in any other case permitted by law. 

. Szc. 870. An affidavit may be made in and out of this May be made 
territory, before any person authorized to take depositions, 
and must be authenticated in the same way, except as 
provided in section one hundred and twenty-one. 


ARTICLE III. : 


Depositions. 
Szc. 871. The depositions of any witness may be used ~pepositions 
only in the following cases: a 
First, When the witness does not reside in the county 
where the action or proceeding is pending, or is sent for trial 
by change of venue, or is absent therefrom. ; 
Second, When from age, infirmity or imprisonment, the, 
witness is unable to attend the court, or is dead. 
Third, When the testimony is required upon a motion, or + 


b 
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in any other case where the oral examination of the witness ` 
is not required. 

Bither party SEC. 872. Hither party may commence taking testimony 

mony: by depositions, at any time after service upon the deféndant.. 
Officers who may take them. 

Who may tako Buo. 873. Depositions may be taken in this territory 
before a judge or clerk of the supreme or district court, or 
before a probate judge, justice of the peace, notary public, 
mayor or chief magistrate of any city or town corporate, or 
before a master, commissioner, or any person empowered by 
a special commission ; but depositions taken in this territory, 
to be used therein, must be taken by an officer or person 
whose authority is derived within the territory. 

Taken out of DEC. 3T. Depositions may be taken out of the territory . 

SARN by a judge, justice or chancelor of any court of record, a- 
justice of the peace, notary public, mayor or chief magistrate 
of any city or town corporate, a commissioner appointed by 
the governor. of this territory to take depositions, or any 
person authorized by a special commission from this territory. 

tpo TE Suc. 375. The officer before whom depositions are 
taken, must not be a relative or attorney of either party, or 
otherwise interested in the event of an action or proceeding. 

Who author. DEC. 376. Any court of record of this territory, or any 

vod‘ grant Judge thereof, is authorized to grant a commission to take 
depositions within or without the territory. The commission 
must be issued to a person-or persons therein named by the 
clerk, under the seal of the court granting the same, and 
depositions under it must be taken upon written interroga- 
tories unless, the parties otherwise agree. 
Manner of Taking and Authenticating Them. 
pWrittex'notice ; Suc. 377. Prior to taking of any deposition, unless 
‘taken under a special commission, a written notice, specify- 
ing the action or proceeding, the name of the court or 
tribunal in which it is to be used, and the time and place of 
taking the same, shall be served upon the adverse party, his 
agent or attorney of records, or left at his usual place of 
abode. The notice shall be served so as to allow the adverse 
party sufficient time by the usual route of travel to attend, 


~ 


no 
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and one day for preparation, exclusive of Sundays and the 
day of service, and the examination may, if so stated in the 


notice, be adjourned from day to day. one 
ication. 


Sec. 378. When the party against whom the deposition 
is to be read, is absent from, or a non-resident of the territory, 
and has nó agent or attorney of record therein, he may be 
notified of the taking of the depositions by publication. 
The publication must be made three consecutive weeks, in 
some newspaper printed in the county in which the action or 
proceeding is pending, or if there be no paper printed in the - 
county, then in some newspaper printed in this territory of 
general circulation in that county. The publication must 
contain all that is required in a written notice, and may be 
proved in the manner prescribed in section seventy-nine. 

Sec. 379. The deposition shall be written in the shall’ be written. 
presence of the officer taking the same, either by the ofiter, 
the witness, or some disinterested person, and subscribed by 
the witness. 

Suc. 880. The deposition so taken shall be sealed up and oes a 
indorsed with the title of the cause and the name of the 
officer taking the same, and by him addressed and transmitted 
to the clerk of the court where the action or proceding is 
pending. It shall remain under seal until opened by the 
clerk by order of the court, or at the request of a party to 
the action or proceding, or his attorney. 

Src. 381. Depositions taken pursuant to this article, Admitted in 
shall be admitted in evidence on the trial of any civil action eee 
or proceeding pending before.any justice of the peace, mayor 
or other judicial officer of a city, or town corporate, or before 
any arbitrators or referees, and such deposition shall be 
sealed up, indorsed with the title of the action or proceeding, 
the name of ‘the officer taxing the same, and addressed and 
transmitted by such officer to such justice, mayor or other 
judicial officer, arbitrators or referees. 

Ssc. 882. When a deposition has once been taken, it negated 
may be read in any stage of the same action or proceeding, 
or any inother action or proceeding, upon the same matter 
between the same parties, subject, however, to all such 


i 


Pea 
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exceptions as may be taken thereto under the provisions of 
this title. l 

a Sec. 383. Depositions taken pursuant to this article by: 
any judicial or other officer herein authorized to take depo- 

sitions, having a seal of office, whether resident of this terri- 
tory or elsewhere, shall be admitted in evidence upon the 
certificate and signature of such officer, under seal of the 
court of which he is an officer, or his official seal, and no 

¢ other or further act of authentication shall be required. If 
the officer taking the same have no official seal, the depo- 
sition, if not taken in this territory, shall be certified and 
signed by such officer, and shall be further authenticated, 
either by parol proof adduced in court, or by the official 

~ 7 certificate and seal of any secretary or other officer of state 
“ keeping the great seal thereof, or by the clerk or protho- 
novary of the court having a seal, attesting that such judicial 

or other officer was at the time of taking the same, within the 
meaning of this title, authorized to take the same. But if the 
deposition be taken within this territory, by an officer having 
no-seal, or within or without this territory under a special 
commission, it shall be sufficiently authenticated by the 
official signature of the officer or commission taking the same. 
Certificate. Sec. 884. The officer taking the deposition, shall annex 

thereto a certificate, showing the following facts: 


First, That the witness was first sworn to testify the 
truth, the whole truth, and nothing but the truth. 


Second, That the deposition was reduced to writing by 
some proper person (naming him.) 
Third, That the deposition was written and subscribed in 
“the presence of the officer certifying thereto. 


Fourth, That the deposition was taken at the time and 


place specified in the notice. 
è 
When notread SEC. 885. A deposition shall not be read in court if 


j the party objecting thereto shall show to the satisfaction of 
the court that the attendance of the witness can be pro- 
cured. Provided that the party „offering the deposition 
shall not thereby be compelled to go into trial without reas- 


Provisa. 


i 
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onable time to procure said witness, if he was not aware that 
the attendance of such witness could be had. . 
Sec. 386. Every deposition intended to be read in evi- Must be fied. 
dence on the trial, must be filed at least one day before the 
day of trial. - 


Exceptions to Depositions. 


Suc. 887. Exceptions to depositions shall be in Exroepttons. 

writing, specifying the grounds of objection, and filed with 
the papers in the cause. 

Sec. 388. No exception other than for incompetency What for. 
or irrelevancy, shall be regarded, unless made and filed before 
the commencement of the trial. 

Sze. 389. The court shall, on motion of either party, coart shalt de- 
hear and decide the questions arising on exceptions to depo- “° 
sitions, before the commencement of the trial. 

Sec. 390. Errors of the court, in its decisions upon Errors of court 
exceptions to depositions, are waived unless excepted to. 


Admissions, Inspéctions, and Production of Documents. 


Sze. 391. Hither party may exhibit to the other or to 
his attorney, at any time before the trial, any paper or docu- 
ment material to the action, and request an admission in 
writing of its genuineness. If the adverse party or his 
attorney, fail to give the admission in writing within four 
days after the request, and if the party exhibiting the paper 
or document be afterwards put to any cost or expense to 
prove its genuineness, and the same be finally proved. or 
admitted on the trial, such costs and expenses, to be ascer- 
tained at the trial, shall be paid by the party refusing to 
make the admission, unless it shall make it appear to the 
satisfaction of the court, that there were good reasons 
for the refusal. 


Suc. 392. Hither party, or his attorney, may demand of Jo Demand for 
ocume 


Admissions, 


of the adverse party, an inspection and copy, or permission 
to take a copy of a book, paper or document in his poses- 
sion or under his control, containing evidence relating to the 
the merits of the action or defense therein. Such demand 
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= shall be in writing, specifying the book, paper or document, 


with sufficient particularity to enable the other party to dis- 
tinguish it, and if compliance with thë demand, within four 
days be refused, the court or judge, on motion and notice to 


_ the adverse party, may, in their discretion, order the adverse 


party to give the other, within a specified time, an inspection 
and copy, or permission to take a copy of such book, paper 
or document; and on failure to comply with such order, the 
court may exclude the paper or document from being given 


- In evidence, or, if wanted as evidence by the party applying, 


Copy of wri- 
tings. 


may direct the jury to presume it to be such ag the party 
by affidavit alleges it to be. ‘This section is not to be con- 
strued to prevent a party from compelling another to pro- 
duce any book, paper, or document, when he is examined as 
a witness. 

Sec. 393. Hither party, or his attorney, if required, 
shall deliver to the other party, or his attorney, a copy of 
any deed, instrument or other writing, whereon the action 
or defense is founded, or which he intends to offer in evidence 
at the trial. If the plaintiff or defendant shall refuse to 
furnish the copy tor copies required, the party so refusing 
shall not be permitted to give in evidence at the trial, the 


"original, of which a copy has been refused. This section 


Laws admitted 
as evidence. 


shall not apply to any paper, a copy of which is filed with a 
pleading. = 

Sec. 394, Printed volumes, in volumes of statutes, 
codes, or other written law, enacted by any other state or 
territory, or foreign government, purporting or proved to 
have been published by the authority thereof, or proved to 
be commonly admitted as evidence of the existing law, in 
the courts or tribunals of such state, territory or govern- 
ment, shall be admitted by the courts and officers of this 
territory, on all occasions, as presumptive evidence of such 
laws. The unwritten or common law of any other state, 
territory or foreign government, may be proved as facts by 
parol evidence; and the books of reports of cases adjudged 
in their courts, may also be admitted as presumptive evidence 
of such law. 
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Szoc. .395. The supreme or district court may, by rule, The court may 
require the production of any papers or books which are Hi 
material to the just determination of any cause pending 
before it, for the purpose of being inspected and copied by a 
or for the party thus calling for them. 

Sec. 896. The pëtition for that purpose must state the , Petition what 
facts expected to be proved by such books or papers, and 
that, as the petitioner believes, such books and papers are 
under the control of the party against whom the rule is 
sought, and must show whefein they are material. The 
rule shall thereupon be granted to produce the books and 
papers, or show cause to the contrary, if the court deem 
such rule expedient and proper. 

Szc. 897. On failing toobey the rale, or show suificient aunt? t0 oter 
cause of such failure, the same consequences shall ensue as 
if the party had failed to.appear and testify, when subpoenaed 
by the party now calling for the books and papers. 

Sec. 398. Though a writing called for by one party is’ Not obliged to 
by the other produced, the party thus calling ior it, is not oa 
obliged to use it as evidence in the case. 


ARTICLE IV. 


General Provisions. 


Sec. 399. The posting up of or service of any notice i ee 
or other paper required by law, may be proved by the 
affidavit of any competent witness, attached to a copy of 
said notice or paper, and made within six months of the 
time of such posting up. 

Sec. 400. A copy of the field notes of any county fiela notes. 
surveyor, or a plat made by him and certified under oath 
as correct, may be received as evidence to show the shape or 
dimensions of a tract of land, or any other fact whose 
ascertainement requires only the exercise of scientific skill 
or calculation. 

Sec. 401. Such proof so made may be perpetuated and preot how por- 
preserved for future use by filing the papers above men- 
ba the office of the judge of probate, and the original 


a 
« 
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affidavit appended to the notice or paper, if there be one, - 
and if not, the affidavit- by itself, is presumptive evidence of 
the facts stated therein, but does not preclude other modes 
of proof now held sufficient. 

knd or Seo. 402. Any other fact whichis required to be shown 
by affidavit, and which may be required for future use in any 
action or other proceeding may be proved by pursuing the 
course above indicated, as nearly as the circumstances of the 
case will admit, - l 

Gertifed copios Sro, 403. Duly certified copies of all records and 

entries or papers belonging to any public office, or by 
authority of law filed to be kept therein, shall be evidence 
in all cases of equal credibility with the original records or 
papers so filed. 

„enr having Sec. 404, Every officer having the custody of a public 
record or writing, is bound to give any person on demand a 

certified copy thereof, on payment of the legal fees therefor. 

Sre. 405.. The certificate of a pubiic officer that he has 
made diligent and ineffectual search for a paper in his office, 
is of the same efficacy in all cases as if such officer had 
personally appeared and sworn to such facts. 

e ppriate re Seo. 406. The usual duplicate receipt of the receiver 
of any land office, or, if that be lost or destroyed, or beyond 
the reach of the party, the certificate of such receiver, that 
the books of his office show the sale of a tract of land to 4 
certain individual, is proof of title equivalent to a patent 
against all but the holder of aù actual patent. 

Judicial record SEC. 407. A judicial record of this territory or of any 
mow prove’ other federal court of the United States, may be proved by 
the producing of the original, or by a copy thereof, certified 
by the clerk or the person having the legal custody thereof, 
authenticated by his seal of office if he have one. 

Src. 408. That of a sister state may be proved by the 
attestation of the clerk and the seal of the court annexed, 
if there be a seal, together with a certificate of a judge, 
chief justice, or presiding magistrate, that the attestation is 


Certificate of 
emicer. è 


That of a ais- 
ter suto proved. 


in due form of law. 
Src, 409. The official certificate of a justice of the 
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peace of any of the United States, to any judgment, and Certificate of 
the preliminary proceeding before him, supported by the cient s n 
official certificate of the clerk of any court of record within 
the county in which such justices reside, stating that he is 
an acting justice of the peace of that county, and that the 
signature of his certificate is genuine, is sufficient evidence 
of such proceedings and judgment. 
Szo. 410. Copies of records and proceedings in the goes sue 
courts of a foreign country may be admitted in evidence “"* 
upon being authenticated as follows : 
First, By the official attestation of the clerk or officer 
in whose custody such records are legally kept. 
Second, By certificate of one of the judges or magistrates 
of such court, that the person so attesting is the clerk or 
officer legally intrusted with the custody of such reccrds, 
and that the signature to his attestation is genuine. 
Third, By the official certificate of the officer who has 
the custody of the principal seal of the government under . 
whose authority the court is held,. attested by said seal 
stating that such court is duly constituted, specifying the 
general nature of its jurisdiction and verifying the sedl of 
the court. 
Src. 411. Acts of the executive of the United States paete, bow 
or of this territory, or of any state in the union, or of a 
foreign government, are proved by the records of the staté 
department of the respective governments, or by public 
documents purporting to have been printed by order of the 
legislatures of those governments a or by either 
branch thereof. 
Src. 412. The proceedings of the legislature of this seta 
territory, or any state of the union, or of the United States, 
or of ‘any foreign government, are proved by the journals of 
those bodies, respectively, or of either branch thereof, and 
either by copies officially certified by the clerk of the house 
in which the proceedings were .had, or by a copy purporting 
to have been printed by their order. 
Sao. 413. Printed copies of the statute laws of this _ Printed tows 


as evidence. 
territory, or any of the United States, or of congress, or of 


“ 
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any foreign government, purporting or proved to have been 
l ; published under authority thereof, or proved to be commonly 
= & . ly admitted as evidence of the existing laws in the courts of 
; _ such state or government, shall be admitted in the courts of 
_ this territory as presumptive evidence of’ such law. 


i Publ Y èv- . . 
| idence 0O] Sec. 414. The public seal of the- territory or county 
ti . ; 7, R A ane ` 
; affixed to a copy of a written law or other public writing, is 
‘ also adzaissible as evidence of such law or writing respectively. 
l 


The unwritten law of any other state or government may be 
| proved as fact by parol evidence, and also by the books of 
reports of cases adjudged in their courts. 


; | ARTICLE V. 


Proceedings to Perpetuate Testimony. * 


| Testimony por-- DEC. 415. The testimony of a witness may be perpetu- 
ee ated in the following manner : 

PE i Src. 416. The applicant shall file in the office of the 
clerk of the district court, a petition, to be verified, in which 
shall be set forth, specially, the subject matter relative to 
which testimony is to be taken, and the names of the persons 

; interested, if known to the applicant; and if not known, 
such general description as he-can give of such persons, as 
heirs, devisees, alienees or otherwise. The petition shall 
also state the names of the witnesses to be examined, and 
the interrogatories to be propounded to each; that the 

7 applicant expects to be a party to an action in a court of 
: this territory in which such testimony will, as he believes, be 
| material, and the obstacles preventing the immediate com- 
mencement of the action, where the applicant expects to be 
the plaintiff. 

Sec. 417. Thecourt or a judge thereof, may forthwith 
make an order allowing the examination of such witnesses. 
“ The order shall prescribe the time and place of the examina- 
tion, how long the parties interested shall be notified thereof, 

and the manner in which they shall be notified. 
ao SEc. 418. When it appears satisfactorily to the eourt or 
judge that the parties interested cannot be personally 


Order, &c. 
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notified, such court or judge shall appoint a competent 
attorney to examine the petition and prepare and file cross 
interregatories to those contained therein. The witnesses 
shall be examined upon the interrogatories of the applicant, 
and upon cross interrogatories, where they are required to 
be prepared, and no others shall be propounded to them ; 
nor shall any statement be received which is not responsive 
to some one of them. The attorney filing the cross inter- 
rogatories shall be allowed a reasonable fee therefor, to be 
taxed in the bill of costs. 

Suc. 419. Such depositions shall be taken before some , 
one authorized by law to take depositions, or before ee 


one specially authorized by the court or judge. and shall be 


returned to the clerk’s office of the court in which the 
petition was filed. 

Sec. 420. The court or judge, if satisfied that the 
depositions have been properly taken, and, as herein required, 
shall approve the same and order them to be filed; and, if a 
trial be had between the- parties named in the petition, or 
their priores or successors in interest, such depositions or cer- 
tified copies thereof may be given in evidence by either party, 
where the witnesses are dead or insane, or where their 
attendance for oral examination cannot be obtained or 
required ; but such depositions shall be subject to the same 
objections for irrelevancy and incompetancy as may be 
made to depositions taken pending an action. l 

Sec. 421. The applicant shall pay the costs of all 
proceedings under this article. 


TITLE XIX. ; 


Judgment. 


Szoc. 422. A judgment iy ‘the final determination of the 
rights of the parties in action. 


Suc. 423. Judgment may be given for or against one or 


more of several plaintiffs, and for or against one or more of 
several defendants; it may determine the ultimate rights 


Fic i ae 
w taken 


Court shall ap- 


prove. 


Applicant. ° 
shall pay costs 
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May be given. 
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of the parties on either side, as between themselves, 
and it may grant to the defendant any affirmative relief to 
which he may be entitled. In an action agaitist several 
defendants, the court may, in its discretion, render judgment 
against one or more of them, leaving the action to proceed 
against the others, whenever a several judgment may 
be proper. The court may also dismiss the petition with 
- costs, in favor of one or more defendants, in case of 
unreasonable neglect on the part of the plaintiff to serve the 
summons on other defendants, or to proceed in the cause 
against the defencant or defendants served. 
gi chon maybe Src. 424. An action may be dismissed without preju- 
dice to a future action. 
First, By the plaintiff, before the final submission’ of the 
case to the jury, or to the court, where the trial is by the 


bcd 
oo 


court. oe 

‘Second, By the court, where the plaintiff fails to appear 
on the triak . 

Third, By the court, for want of necessary parties. 

Fiurth, By the court, on application of some of the 
defendants, where there are others whom the plaintiff fails to 
prosecute with diligence. 

Fifth, By the court, for disobedience - by the plaintiff of 
an order concerning the proceedings in the action. In all 
other cases, upon the trial of the action, the decision must 


| be on the merits. 


cape ene gale Src. 425. In any case where a set-off or counter claim 
=r has been presented, the defendant shall have the right of 


proceeding to the trial of his claim, although the plaintiff 
may have dismissed the action or failed to appear. 
Balen Suc. 426. In actions to enforce a mortgage or other 
lien or charge, a personal judgment shall be rendered for the 
amount due, with interest, and for the sale of the property 
charged, and the application cf the proceeds ; or such appli- 
cation may be reserved for further order of the court. When 
the same mortgage embraces separate tracts of land, situated 
in two or more counties, the sheriff of each county shall 
make sale of the lands situated in the county: of which he is 


a*d 
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sheriff. No real estate within this territory shall be sold for 
the payment of any money, in security for which it may have 
been pledged, except in pursuance of a judgment of a court 
of competent jurisdiction, ordering such sale. 

Sec. 427. When a judgment shall be rendered for a „preted b 
conveyance, release or acquittance, in any court of the ter- 
titory, and the party against whom the judgment shall be 
rendered, does not comply therewith by the time appointed, 
such judgment shall have the same operation and effect, and 
be as available as if the conveyance, release or acquittance 

had been executed conformably to such judgment’ or the 
court may order such conveyance, release or acquittal to be 
executed in the first instance by the sheriff, and such con- 
veyance release or acquittance so executed, shall have the 
same effect as if exeeuted by the party against whom the 
judgement was rendered. This action shall apply to decrees 
rendered or to be rendered in suits now pending. 


Sec. 428. If the taking of an account, or, the proof | Geart may 
of a fact, or the assessment of damages, be necessary to. 
enable the court to pronounce judgment upon a failure te 
answer, or after the decision :of an issue of law, the court 
may, with the assent of the party not in default, take the ~ 
account, hear the proof, or assess the damages, or may, with 
the like assent, refer the same to a referee, master of commis- 
sioner, or may direct the same to be ascertained or assessed 
by a jury. If jury be ordered, it shall be on or after the 
day on which the action is set for trial. 


x 


Judgment by Confession. 


Sec. 429. Any person indebted, or against whom a Conte jady 
cause of action exists, may personally appear, in a court of” 
competent jurisdiction, and with the assent of the creditor, 
or person having such cause of action, confess judgment 
therefor, whereupon judgment shall be entered accordingly 

Src. 430. Judgment may be entered upon confession „Jugement ea 
by an attorney, authorized for that purpose by a warrant of 
attorney, acknowledged or proved as conveyance of land, 


“a 
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without any previous process or proceeding; and judgment 
+ so entered shall be a lien from the date of entry. 

er ere a See. 431, The debt or cause of action shall be briefly 

oe stated in the judgment, or in .writng, to be filed as plead- 

ings in other actions. 

A@davit fled Spc, 432. Before any judgment shall be entered by 
confession, an affidavit of the defendant must be filed, stating 
cancisely the facts on which the indebtedness are, and that 
the amount of such indebtedness is justly.due and owing by 
thé defendant to the plaintiff. 

se OpTate as re- EC. £33. Such judgment shall authorize the same pro- 
ceedings for its enforcement as judgments rendered in action 
regularly br ee and prosecuted ; and the confessions shall 
operate as a refease of errors. 

Warrant filed Sec. 484. Every attorney who shall confess judgment 
in any ease, shall at the time of making such confession, 
produce the warrant of attorney for making the same, to the 
court before which he makes the confession, and the original 
or copy of the warrant shall be filed with the clerk of the 
court in which the judgment shall be entered. 


Sec. 435. If any person be in custody in a civil action, 


Attorasy must 


ies at the suit of another, no warrant of attorney executed by 


the person in custody, to confess judgment in favor of the 
pérson at whose suit he is in custody, shall be of any force, 
unless some attorney expressly named by the person in cus- 
tody be present, and sign the warrant of attorney as a wit- 
ness. 


pa 


Manner of Giving and Entering Judgment. 


trial by jury, SEC. 436. When a trial by jury has been had, judgment 
must be rendered by the court in conformity to the verdict, 
unless it is special, or the court order the case to be reserved 

for future argument or consideration. 
ONE E Sec. 437. Where the verdict is special, or where there 
pi os has been a special finding on particular questions of fact, or 
where the court has ordered the case to be reserved, it shall 

order what judgment shall be entered. 
Src. 438. Where, upon the statements in the dat 
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ings, one party is entitled by law to judgment in his favor, 
judgment shali be so rendered by thecourt, though a verdict 
has been found against such party. 


‘Where axe par- 
ty entitled to 
judgment. 


Sec. 439. Ifa counter claim or set-off established at the , "udsments giv- 
trial, exceeds the plaintiff’s claim‘so established, judgment 
for the defendant must be-given fer the excess; or if it 
appear that the defendant-is entitled to any affirmative 
relief, judgment:shall be given therefor. 

Src. 440. It shall: not be necessary to reserve, in a Infant may 
s s 4 A f E show canse 
judgement or order; the right of an infant to show cause againstjudgment 
against it after his attaining fullage; bat in any casein which, 
. but for this secti. n, such reservation would have been proper, 
the infant, within one year after arriving at the age of 
twenty-one years, may show cause against such order or 
judgment.. l 


Sec. 441. All judgments and orders must be entered iat be enter 
on the journal of the court, and: specify clearly the relief ` 
granted or order made in the action. r “ 

Sse. 442. The clerk-shall make a complete record after cerk anat 
final judgment, of all cases involving the title to real propery, "°°" 
or where the defendant has been constructively served, and 
has not appeared to the action, either in person or by 4 
attorney, and in no other case, unless requested so to do in 
open court, at the time of entering the final judgment in the ~ 
ease. i l 

Src. 443. Tie shall make up such record in each cause, 
in the vacation next after the term after which the same was 
determined, and the presiding judge of suck court shall, at 
its vext term thereafter, subscribe the same. 

Sro 444. The records shall be made up from the Made up trom 
petition, the process, return, the pleadings subsequent there- ac 


In vacation 
next after term, 


to, reports, verdicts, erders, judgments, and ‘all material acts 
and proceedings of the court; but if the items of an account 
or the eopies of a paper attached to the pleadings be- 
voluminous, the court may order the -record to be made by 
abbreviating the same, or inserting-a. permanent description 
thereof, or by omitting them entirely. Evidence must not 
be recorded. 
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ieta ne Src. 445. When the judicial acts or other proceedings 
ariy raodd Of any court have not been regularly brought upand recorded 
by the clerk thereof, such court shall cause the same to be 
made up and recorded within such time as it may direct. 
When they are made up and on examination, found to be 
correct, the presiding judge of such court shall subscribe the 
same. E 
of teenie. Sec, 446. Judgments of courts of record of tlis territory, 
and of courts of the United States, rendered within this 
tetritory, shall be liens on real estate of the debtor, within 
the county ia which the judgment is rendered, from the first 
day of the term at which the judgment is rendered; but 
judgments by confession, and judgments rendered at the 
same term during which the action was conimencéd, shall 
bind such lands only from the day on which such judgment 
_ was rendered. An attested copy of the journal entry ‘of any 
judgment, together with a statement of the costs taxed 
against the debtor in the case, may be filed in the office of 
the- clerk of the district court of any county, and -such 
judgment shall be a lien on the real ostate of the debtor, 
within that county, from the date of filing such copy; The 
clerk shall enter such judgment on the appearance and 
judgment dockets in the same manner as if rendered in the 
court of which he is clerk. Executions shall only be issued 
from the court in which the judgment is rendered. 
. Conveyance by Conmissioners. 
aries: Src. 447. Real property may be conveyed by mister 
kow conveyed. commissioners as hereinafter provided: | 
| First, When by an order or judgment in an action or 
proceeding, a party is ordered to convey such property to 
another, and he shall neglect or refuse to comply with such 
order or judgment. ` 
Second, When specific real property is required to be 
~ sold under an order or judgment of the court. 
Sheriffmayat Suc. 448. A sheriff may act as master commissioner 
‘ under the second stbdivision of the preceding section. Sales 
made under the same shall conform in all respects to the 
laws regulating sales of land upon execution 
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Seco. 449. The deed of a master commissioner shall 
‘contain the like recital, and shall be executed, acknowledged 
aud recorded, as the deed of a sheriff, of real property - sold 
E execution. 


The deed of a~» 


nf 
x - 
E 


TITLE XX. 
Causes df Actich which Survive, and Abatement of Actions. 


Suc. 450. In addition to the causes of action which Caisef action 
survive at common law,‘causes of action for mesne profits, 
or fòr an injury to the person or to real er personal estate, or 
for any deceit or fraud, shall also survive, and the action 
may be brought, netwithstanding the death of the person 
‘entitled or liable fo the same. 

SEC. 451. No action pending i in any court, shall bate ywo aetion pen- 
by the death of either or both the parties therete, except an Ce 
action for libel, slander, malicious prosecution for a nuisance, — 

‘or against a justice of the peace for misconduct in office, 
which skall abate by the death of the defendant. 


TITLE. XXT. 


Revivor. Revivor of Actións. 


SEC. 452. Where there are several plaintiffs or defendants en 
in an action, and one of them dies, or his powers as per- m 
sonal representative cease, if the right vf action survive to 
er against the remaining parties, the action may proceed, 
the death of the party or thé cessation of his powers being 
stated on.the record. 

Suc. 453. Wheréone of several plaintiffs or defendants , 
dies, or his powers as a personal representative cease, if the 
cause of action do not admit of supervisorship, and the court 
is of opinion that the mèrits of the controversy can be prop- 
erly determined and thé principles applicable to the vase 
fully settled, it may proceed to try the same as between the 
remaining parties 3, but the judgment shail not prejudice any 
who were not paities at the time of trial. 

Sec: 454., When one of the parties to an action dies, or 
his powers as a personal representative cease before the judg- =% be revived 
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ment, if the right of action survive in favor of or against his 
representatives or successor, the action may be revived ana 
proceed in their names. 

Sec. 455. The revivor shall be, by a conditional order 
of the court, if made in term, or by a judge thereof,if in 
vacation, that the action be revived, in the names of the 
representatives or successor of tle party who died, or whose 
powers ceased, and proceed in favor of or against them. 

Src. 456.. The order may be made on motion of the 
adverse party, or of the representatives or successor of the 
party who died, or whose powers ceased, suggesting his death 
or the cessation of his powers, which with the names and 
capacities of his representatives or successor, shall be stated 
in the order. 

Sec. 457. If the order is made by consent of the parties, 
the actiou shall forthwith stand revived ; and if not made by 
consent, the order shall be served in the same manner and 
returned within the same time as a summons, upon the party 
adverse to the one making the motion; and if sufficient 
cause be not shown against the revivor, the action shall stand 
revived, 

Sec. 458. When the plaintiff shall make an affidavit, 
that the representatives of the defendant, or any of them in 
whose name the action may be ordered to be revived, are 
non-residents of the territory, or have loft the same to 
avoid the service of the order, or so conceal themselves that 
the order cannot be served upon them, or that the names 
and residence of the heir or devisees of the person against 
whom the action may be ordered to be revived, or 
some of them, are unknown tc the affiant, a notice may 


be published for six consecutive weeks, as provided by sec- 


Jn whose name 


tion seventy-eight, notifying them to appear on a day 
therein named, not less than ten days after the publication 
is complete, and show cause why the action should not be 
revived against them; and ‘if sufficient cause be not shown 
to the contrary, the action shall stand revived. 

SEC.. 459. Upon the death of a plaintiff in an action, it 
may be revived in the names of his representatives, to whom. 


r 
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hisright has passed. Where his right has passed to his per- 
sonal representatives, the revivor shall be in his name; 
where it has passed to his heirs or devisees, who could sup- 
port the action if brought anew, the revivor may be in their 
names. | 
Sec. 460. Upon the death of a defendant in an action, when it su- 
whereir the right or any part thereof survives, against Pili oa 
any of his personal representatives, the revivor shall be 
against them; or it may, also, be against the heirs or devi- 
sees of the defendant, ‘or both, when the right of action or. 
any part thereof sar vives against them. | 
Sec. 461. Upon the death of a defendant in an action {Revived against 
for the recovery of real property only, or which concerns eae 
only his rights or claims to such property, the action may be 
revived against his heirs or devisees, or both, and an order 
therefor may be forthwith made in the manner directed in 
the preceding ‘sections of this title. 
Sec. 462. An order to revive an action against the yo. mea: 


representatives or successor of a defendant, shall not be Su roonsen 


or 


made without the consent of such representativessor suc- 
cessor, unless in ene year from the time it could have been 
first made. ) 

Sec. 463. An order to revive an action in the names of when made in 
the representatives or successor of a plaintiff, may be made mae ore 
forthwith, but shall not be made without the consent of the 
defendant, after the expiration of one year from the time < 
the order might have been first made; but, where the defen- 
dant shall -also have died or his powers have ceased in the 
meantime, the order of revivor, on both sides, may be made 
in the period limited in the last section. 

Src. 464. When it appears to the court, by affidavit, _ When stricken 
that either party to an action has been dead, or where a 
party sues or is sued as a personal representative, that his 
powers have ceased for a period so long that the action 
cannot be revived in the names of his representatives or sac- 
cessor, without the consent of both parties, it shall order = 
the action to be stricken from the docket. p 


Sec 465. At any term of the court succeeding the 
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abe in ten death of the plaintiff, wane the action romains on the docket, 
the defendant having given to the plaintiff ’s proper represen-. 
| - tatives, in whose names the action might be revived, ten days 
notice of the application therefor, may have an order to 
s _ Strike the action from the docket, and for costs against the 
estate of the plaintiff, unless the action is forthwith revived. 
POETE Src. 466. When, by the provisions of the preceding 
poned, sections, an action stands revived, the trial thereof shall 
not be postponed by reason of the revivor, if the action 
would have stood for trial at she term the revivor is complete, — 


had no death or cessation of powers taken place, 
Revivor and new parties to Judgment. 


ghm jute See. 467. When a judgment is recovered against one 
ment recovered ast . 
or more persons jointly indebted upon contract, those who 
were not originally summoned may be made parties to the 
judgment by action, 
In case both Sec. 468. If either or both parties die after judgment 
parties div after, , , i 
and before satisfaction thereof, their representatives, real or 
personal or both, as the case may require, may be made 
parties to the same, in the same manner ùs is prescribed for 
reviving actions before judgment; and such judgment may . 
be rendered and execution awarded as might or ought to be 
„given or awarded against the representatives, real or per- 
sonal or both, of such deceased party. 
if judgment Suc. 469. If a judgment become dormant, it may be 


dorment. 
revived in the same manner as is preseribed for reviving 


+ 


actions befare judgment. 
TITLE XXII. 


ARTICLE I. - , i 


Executions. 


Suc. 470. Executions shall be deemed process of the 
court, and shall be issued by the elerk and directed to the 
sheriff of the county. They may ne direeted to different 
counties at the same time. 
of four kinds. SEC, 471. Executions are of four kinds. 


a 


Rxrecutions. “ 
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First, Against the property of the judgment debtor. : 
Second, Against his person. 
Third, For the delivery of the possession of real qr 

personal property, with damages for withholding the same 

and costs. ; i = ee 
Fourth, Executions in special cases. 


Erecutions against the property of the. Judgment Debtor. 


Sec. 472. Lands, tenements, goods and chattels, not -wyatiapie on 
exempt by law, shall be liable to be taken on execution and “°™™ 
sold as hereinafter provided. 

Src. 473. All real estate, not bound by the lien-of the Reat estate. , 
judgment, as wellas goods and chattels of the debtor, shall 
be bound from the time they shall be seized in execution. 

Seo, 174. On all judgments and decrees hereafter gry creates: 
rendered in any of the district courts in this territory, there 
shall be stay of execution. or order of sale, as the case may 
be, as hereinafter provided. 

Sec. 475. The order of sale on all decrees for the sale 4. sate of 
of mortgaged premises, shall be stayed for the period of one py 'escà prom- 
year from and after the rendition of such decree, whenever 
the defendant shall desire such stay, and shall within twenty 
days after the rendition of such decree, file with the clerk 
of such court, a written request for the same: Provided, 
That if the defendant make no‘ such request within said, 
twenty days, the order of sale may issue immediately after 
the expiration thereof. 


Proviso. 


Sec. 476. Execution on all judgments hereafter ren- On judgments 
dered in said courts, shall be stayed for the period of one 
. year from and after the rendition thereof: Provided, The Proviso. 
defendant shall, within twenty days, after the judgment is 
obtained, show to the satisfaction of such court or the 
judge thereof, that he or she is the owner of real estate in 
the county of sufficient value, over and above incubrances, i 
to pay such judgment. i Í 

Sec. 477. On other judgments or decrees of said , nother Jude- 
courts, execution or orders of sale as the case may be, shall 
be stayed for the period of one year, whenever the defendant, 
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within twenty days after the rendition thereof, shall ‘enter 
into a bond to the plaintiff with one or more sufficient 
sureties, residents of the county, to be approved by suck 
court or the judge thereof, conditioned for the payment of 
the amount of such judgment or decree, together with the 
Interests and costs that may acerue. 


When p0dg- - Src. 478. If execution shall not be sued out within 
ment dormer. . p - ° 
five years from the date of any judgment that now is or 
may hereafter be rendered in any court of record in this 
territory, or if five years shall have intervened between the 
date of the last execution isseed on such judgment and the 
time of sueing oat another writ of cxecution thereon, such 
judgment shail become dormant and shall cease to operate 


ag a lien on the estate of the judgment debtor. 


f 


What indorsed EC. ATO. The writ of execution against the property 
om exemee’ of the judgment debtor, issuing from any court of record 
in this territory, shall command the officer to whom itis 
directed, that of the goods and chattels of the debtor, he 
cause to be made the money specified in the writ, and for 
want of goods and chattels, he cause the same to be made 
of the lands and tenements of the debter;. and the exact 
amount of the debt, damages and costs, for which the judg- 
ment is entered, shal} be indorsed on the execution. 


ten nò pret Suc. £80. When two or more writs of execution against 
the same debtor shall be sued out, during the term in which 

judgment was rendered, or within ten days thereafter, and 

, when two or more writs of execution against the same 
debtor shall be delivered to the oficer on the same day, no 

preference shall be given to either of such writs; but if a 

sufficient sum of money be not made to satisfy all executions, 

the amount made shall be distributed to the several creditors 

in proportion to the amount of their respective demands. 

In all other cases the writ of execution first delivered to the 

officer shall be first satisfied. And it shall be the duty of 
are. the officer to indorse on every writ of execution the time 
when he received the same; but nothing herein contained 
shall be so construed as to effect any preferable lien which 
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one or more of the judgments on which execution issued, 
may have on the lands of the debtor. 

Suc. 481. The officer to whom the writ of execution is Duty of ofeor. 
delivered shali proceed immediately to levy the same upon 
the goods and chattels of the debtor; butif no goods and 
chattels can be found, the officer shal! indurse on the writ of 
execution “no goods,” and forthwith levy the writ of 
execution upon the lands and tenements of the debtor 
which may be liable to satisfy the judgment. 

Sec. 482. If the officer, ty virtue of an execution Oftcer may re- 

AQP In Certaia 

issued from any court of record in this territory, shall levy = 
the same on any goods and chattels claimed by any person 
ether than the defendant, or be requested’ by the plaintiff to 
levy on any such goods and chattels, the oficer may require 
the plaintiff to give him aa undertaking, with good and : 
sufficient securities, to pay all costs and damages that he may 
sustain by reason ef the detention or sale of such property ; 
and until such undertaking shall be given, the officer may 
refuse to proceed as against such property, | 

Sec. 483. In all cases where a sheriff, coroner or When goeds 
other officer, shall by virtue of an execution, levy upon any neers 
goods and chattels which shall remain upon his hands unsold 
for want of bidders, for want of time to advertise and sell, 
or any other reasonable cause, the officer may, for his own 
security, take of the defendant an undertaking, with 
security in such sum as he may deem sufficient, to the effect 
that the said property shall be delivered to the officer holding 
an execution for the sale of the same, at the time and place 
appointed by said ofiicer, either by notice g ven in writing 
to’said defendant in execution, or by advertisement, pub- 
lished in a newspaper printed in the county, naming therin 
the day and place of sale. . If the defendant shall fail to 
deliver the goods and chattels, at the time and place men- 
tioned in the notice to him given, or to pay to the officer 
holding the exccution, the full value of said goods and 
chattles, or the amount of said debt and costs, the under- 
taking, given as aforesaid, shall be considered as broken, 
and ne be proceeded on as in other cascs. 
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ati: aison DEC. 484. The officer who levies upon goods and 


adzertisoment : : ion ji 
pe adyernomeo* chattels, by virtue of an execution issued by a court of 


as 


record, before he proceeds to sell the same, shall cause 


public notice to be given of the time and place of sale, for | 


at least ten days before the day of sale. The notice shall, 
be given by advertisement, published in some newspaper 
printed in the county, or in case no newspaper be printed 
therein, by putting up advertisements in five public places in 
the county; two advertisements shall be put up in the 
precinct where the sale is to %e held. And where goods and 
__ chattels levied upon cannot be sold for want cf bidders, the- 
~ officer making such return shall annex to. the execution a 
true and perfect inyentory of such goods and chattels; and 
the plaintif in such .cxecution may thereupon sue out 
i another writ of execution, directing the sale of the property 
levied upon as aforesaid; but such goods and chattels shall 
not be sold unless the time and place of sale be advertised, 
as hercinbefore provided. 
orients ey Sec. 485. When any writ shall issue, directing the sale. 
enei of property previously taken in execution, the officer issuing 
said writ shall, at the request of the person entitled to the 
benefit thereof, his agent or attorney; add thereto a command 
to the officer to whom such writ shall be directed, that if the 
property remaining in his hands not. sold, shall, in his opin- 
ion, be insufficient to satisfy the judgment, he shall levy the 
same upon, the lands and tenements, goods and chattels, or 
~ either, as the law shall permit, boing the property of the 
judgment debtor, sufficient to satisfy the debt. 
Appratears, Sec. 486. If execution ke levied upon the lands and 
when called. 
tenements, the officer levying such execution shall call ån 
inquest of thtee disinterested householders, who shall be 
= resident within the county where the lands taken in execu- 


one 


tion are situate, and administer to them an oath, impartially 
to appraise the property so levied on, upon actual view; and 
such householders shall forthwith return to said officer, under 
their hands, an estimate of the real value of said property. 
ented Beo. 487. The officer holding such appraisement shall 


forthwith deposit a copy thereof in the office of the clerk of 
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the court from, which the writ issued, and shall immediately 
advertise and sell said real estate agreeably to the provisions 
of this title, but in no case shall he sell any such land for 
less than one-half the appraised value thereof. 

‘Suc. 488. If, upon such return, as aforesaid, it appear, ot ene 
by the inquisition, that one-half of the appraised value of =~ 
said lands and tenements, so levied upon, is sufficient to 
satisfy the execution with costs, the judgment on which such 
execution issued shall not operate as a lien on the residue of 
the debtor’s estate, to the prejudice of any other judgment 
eréditor; but no such property shall be sold for less than 
one-half of the value returned in the inquest; and nothing. 
in this section contained shall, in any wise, extend to effect 
the sale of lands by the territory, but all lands, the property 
of individuals indebted to the territory for any debt or taxes, 
or in any other manner, shall be sold, without valuation, for. 
the discharge of sugh®debt or taxes, agreeably to the laws 
in such cases made and provided. : 

Sec. 489. In all cases where real estate may hereafter vrsotd tor 

es want of bidders, 
be levied upon, by virtue of an execution or order of sale, 
and shall have been appraised, and twice advertised and 
offered for sale, and shall remain unsold for want of bidders, 
it shall be the duty of the officer to cause a new appraise- 
ment of such real estate to be made, and successive execu- 
tions or orders of sale may issuc at any time in vacation, 
z- “after the return of the officer, “Net sold for want of bidders,” 
“at the request of the plaintiff or his attorney. 

Src. 490. If the property of any clerk, sheriff, coroner watt not 
or justice of the peace, constable, or any collector of terri- ' 
torial, county, town or township tax, shall be levied on, for 
or on account of any moneys, that now are or may hereafter 
be by them collected or received in their official capacity, 
the property so levied on shall be sold without valuation. 

Src. 491. Lands and tenements, taken in execution, shall thirty days no- 
not be sold until the officer cause public notice of the time oe 
and place of sale, to be given at least thirty days before the 
day of sale, by advertisement in some newspaper printed 
in the county, or, in case no newspaper be printed in the ` 
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county, in some newspaper in general circulation therein, and 
by putting up an advertisement on the court house door, aad 
in five other places in the county, two of which shall be in 
the precinct where such lands and tenements lie. All sales 
made without such advertisement shall be set aside on motion, 
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ly the court to which the execution is returnable. 

Sec, 492. if the court, upon the return of any writ of 
execution, for the satisfaction of which any lands and tene- 
ments have been sold, shall, after having carefully examined 
the procecdings of the officer, be satisfied that the sale haa, 
in all respects, been made in conformity to the provisions of 
this title, the court shall direct the clerk to make an entry 
on the journal, that the court is satisfied of the legality of 


‘such sale, and an order that the oilicer make to the purchaser 


a deed of such lands and tencments, and the officer, on 
making such sale, may retain the purchase money in his 
hands until the court shall have examined his proceedings as 
aforesaid, when he shall pay the same to the person entitled’ 
thereto, agreeably to the order of the court. 

Suc. 493. The sheriff or other officer, who, upon such 
writ or writs of execution, shali sell the said lands and tene- 
ments or any part thereof, shail make to the purchaser as 
good and sufficient deed of conveyance of the lands and 
tenements sold, as the person or persons against whom such 
writs of execution were issued could have made of the same, 
ator any time after they became liable to the judgment. 
The deed shall be sufiicient evidence of the legality of such 
sale, and the proceedings therein, until the contrary be 
proved, and shall vest in the purchaser as good and as 
perfect an estate in the premisés therein mentioned, as was 
yested iu the party at, or after, the time when such lands 
and tenements became liable to the satisfaction of the 
judginent; and such deed of conveyance to be made by the 
sheriff or other officer, shall recite the execution or executions, 


. or the substance thereof, and the names of the parties, the 


amount and date of rendition of each judgment, by virtue 
b e 

whereof the said lands and teuaments were sold as aforesaid, 

and in case of assigument of certificate as provided in sections 


oe 
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five hundred and nineteen and five hundred and twenty, a 
‘yecital of such assignment, and shall be executed, acknowl- 
edged and recorded as is or may be provided by law, to 
perfect the conveyance of real estate in other cases. : 

Sec. 494. The officer who levies upon goods and chattels, | When, omcor 
or lands and tenements, or who is charged with tho duty of Pe». 
selling the same by virtue of any writ or execution, may 
refuse to puhlish a notice ef the sale thereof, by advertise- : 
ment in a newspaper, until the party for whose benefit such 
exection issued, his agent or attorney, shall advance to suck 
officer so much money as will be sufficient to discharge the. 
fees of the printer for publishing such notice. 

Sec. 495. Before any officer shall be excused from. yes. 
giving the notification mentioned in the last section, he shall 
demand of the party for whose benefit the execution waa 
issued, his agent or attorney, (provided either of them reside 
iu the county,) the fees in said section specified. 

Szoc. 496. All sales of lands or tenements under execu- _ Seles held aè 
tion, unless otherwise ordered by the court, shall be held at 
the court house, if there be one in the county in which such 
lands and tenements are situated, and if there be no court 
house, then at the door of the house in which the district 
court was last held. No sheriff or other officer making the sale 
of property, either personal or real, or any appraiser of 
such property, shall, either directly or indirectly, purchase 
the same; and every purchase so made shall be considered 
fraudulent and void. 

Src. 497. If lands and tenements levied on as aforesaid , O*er sxe" 
are not sold upon one execution, other executions may be 
issued to sell the lands so levied upon. 

Suc. 498. In all cases where: two or more executions |. of two 
shall be put into the hands of any sheriff or other officer, and ox more sxesn~ 
it shall be necessary ‘to levy on real estate to satisfy the 
same, and either of. the judgment creditors in whose favor 
one or more of said executions is issued, shall require the 
sheriff or other officer, to make a separate levy, to satisfy his 
execution or executions, it shall be-the duty of the sheriff, or 
other officer, to levy said executions, or so many thereof as 


$ 


t 


’ 
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may be required, on separate parcels of real property of the 


judgment debtor or debtors, giving to the cfficer making the 
levy on behalf of the creditor, whose execution may, by the 
provisions of this title, be entitled to a preference, the choice 
of such part of the real property of the judgment debtor or 
debtors, as will be sufficient, at one-half of the appraised 
value, to satisfy the same. And in atl cases Where two or 
more executions, which are entitled tb no preference over 
each ether, are put into the hands of the same officer, it shall 
be the duty of the officer, when required, to levy the same 
on separate parcels of the real property of the judgment 
debtor or debters, when, in the opinion of the appraisers; the 
same may be divided without material injuty, and if the 
real property of said debtors will not be sufficient, at two- 
thirds of its appraised value, to satisfy all the executions, 
charg-able thereon, such part of the same shall be levied on 
to satisfy each execution as will be at the same proportion in 
value to the whole, as the amount of all the executions 
‘chargeable thereon, as near as may be, according to the 
‘appraised value of each separate parcel of said real property. 

Suc. 499. If the term of Service of the sheriff or’ other 
officer, who has made, or shall hereafter make sale of any 
lands and tenements, shall expire, or if the sherif or other 
officer shall be absent, or be rendered unable, by death or 
otherwise, to make a deed of conveyance of the same, any 
succeeding sheriff or other officer, on receiving a certificate 
‘from the court from which the execution issued, for the 
rale of said lands and tenements, signed by the clerk, by 
order of said court, setting forth tha? sufficient proof has 
been made to the court that such sale was fairly and legally 
made, and, on tender of the purchase money, or if the same 
or any part thereof be paid, then, on proof of such payment 
and tender of the balance, if any, ‘may execute to said 
purchaser or purchasers, or his or their legal representatives, 
a deed of conveyance of stich lands and tenements so sold. 
“Such deed shall be as good and valid in law, and have the 
same’ effect, as if the sheriff or other officer, who’ made the 
sale had executed the same. 
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Sec. 500.. If, on any sale made as ‘foresaid, there 
shall be, in'the hands of the sheriff, ‘or other officer, more 
money than is sufficient ‘to satisfy the writ.dr writs of exe- 
cution, with interest and costs, the sheriff br other officer 
shall, on demand; pay the balance to the deféndants in exe- 


“cntion, or his legal representatives. 
a 


Sec. 501. If any judgment or judgments, in satisfac-_ 


judgment. 


tiori‘of which any lands or teneménts are sold, shall at ‘any 
time thereafter, be reversed, such reversal shall not defeat 
or effect the title of the purchaser or purchasers; but ‘in 
‘such case, restitution shall be made by the judgment 
‘creditor, of the moneys for which such lands or ten- 
ements were sold, with the lawful interest from the day of sale. 


Src. 502, No judgment heretofore rendered, or which 
hereafter may be rendered, on which execution shall not 
have been taken’ out and levied, before the expiration of*one 
year next after its rendition, shall operate as a lien upon the 
estate of any debtor, to the prejudice of any other bona fide 
judgement creditor. Bat in all cases where judgment has 
been or may be rendered in the supreme court, and a special 
Ynandate awarded to the district court to carry the same into 
execution, the lién of the judgment creditor shall-éontinue 
for one year after the first day of the next term of the dis- 
trict court to which such mandate may be directed. Noth- 
ing in this section contaized shail be construed to defeat the 
lien of any judgment creditor who shall fail to take out exe- 
cution and cause a levy to be/made as herein provided, 
where such failure shall be occasioned by appeal, proceed- 
ings in error, injunction, or by a vacancy in the office of 
sheriff and coroner, or the inability of such officer, until one 
year after such disability shall be removed. In all cases where 
real estate has been or may hereafter be taken on execution 
and appraised, and twice advertised and offered for sale, and 
shall remain unsold for want of bidders, it shall be the duty 
of the court from which such execution issued, on motion of 
of the plaintiff, to set aside such appraisement, and order a 
new one to be made, or to set aside such levy and 
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_appraisement, and award a new execution to issue, as the 


case may require. x 


PR a Sec. 503. The sheriff or ether officer, to whom any writ 
~~. of execution shall be directed, shall return such writ to the 
court to which the same is returnable, within sixty days 

from the date thereof. 


g 
Dating ta cer- = SEC. 504. In all cases where judgment is rendered in 
fain owed. o* ee 


w 


any court of record within this territory, upon any other 
instrument of writing, in which two or more persons are 
jointly and severally bound, and it shall be made to appear’ 
to the court by parc! or other testimony, that one or more of 
said persons so bound signed the same as surety or bail for: 
his or their co-defendant, it shall be the duty of the clerk of 
said court, in recording the judgment thereon, to: certify 
which of the defendants is principal debtor, and ‘which area. 
sureties or bail. And the clerk of the court aforesaid shall 
issue execution on such judgment, commanding the sheriff or- 
other officer to cause the money to be made of the goods. 
and chattels, lands and tenements, cf the principal debtor, 
but for want of sufficient property of the principal debtor to. 
make the same, that he cause the same to be made.of the 
goods and chattels, lands and tenements, of the surety or 
bail. In all cases the property both personal and real, of 
the principal debtor, within the jurisdiction of the court, 
shall be exhausted before any. property of the surety or bail 


“shall be taken into execution. 

_ ome = BEC. 005. TE any dheir or other officer shall refuse or 
neglect to execute any writ of execution to- him directed, 
which has come to his hands; or shail neglect or refuse to 
sell any goods and chattels, iands and tenements; or shall 
neglect to call an inquest, aud return a copy thereof forth- 
with to the clerk’s office, or shall neglect to return any writ 
of execution to the proper court, on or-before the return 
day thereof; or shall neglect te return a just and perfect 
inventory of all snd singular, the goods and chattels by him 
taken in execution, unless the said sheriff or other ofiicer, 
shall return that he has levied and made the amount of the 
debt, damages and costs; or shall refuse or neglect on 
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demand, to pay over tothe plaintiff, his agen¥ or attorney of 
record, all moneys by him collected or received, for the use 
əf saidiparty, at any time after collecting or receiving the 
same, except as provided in section four hundred and ninety- 
_ two; er shall neglect or refuse, on demand made by the 
defendant, his agent or attorney of record, to pay over all 
mozeys by him rereived for any sale made, beyond what is 
sufficient to satisfy the writ or writs of execution, with 
interest and legal costs, such sheriff or other officer shall, 
on motion in court, and two days notice thereof, in writing, 
be amerced in the amount of said debt, damages and costs,. 
with twenty per centum thereon, to and for the use of said _ 
plaintiff or defendant, as the case may be. | i 
Szo., 506. If any clerk of a court shall neglect or JE clerk ot 2 
refuse, on demand made by the person entitled thereto, his "set 
agent or attorney of record, to pay over all money by, him 
received in his official capacity, for the use of such person, 
every such clerk may be amerced; and the proceedings 
against him and his sureties shall be ne, same as provided for 
in the foregoing section against sheriffs and their sureties. 
Sec 507. When the cause of amercement is for 
refusing to pay over money collected as aforesaid, the said’ 
sheriff or other ufficer shall not be amerced in a greater sum 
than the amount so withheld, with twenty per centum 


a 


Amercement. 


thereon. 

Sze. 508. When execution shall be issued in any , Bxecutonsent 
county in this territory, and directed to the sheriff or ` 
coroner of another couty, itshall be lawful for such sheriff or 
coroner, having the ati after having discharged all 
the duties required of him by law, to inclose such execution, 
by mail, to the clerk of: the vourt who issued the same. On 
proof being made by such ‘sheriff or coroner, that the 
execution was mailed soon enough to have reached the office 
whére it was issued, within the time prescribed by law, the ability. 
sheriff or cororer shall not be liable for any amercement or . 
penalty, if it do not reach the office in due time. 

Sxc. 509. No-sheriff shall forward by mail, any money gmoney, Rba 


made on such execution; unless he shall be specially 
73 
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instructed to do it by the plaintiff, his agent or attorney of 
record. In all cases of a motion to amerce, a sherif or 


- other officer of any county, other than the one from which 


the execution issued, notice in writing shal) be given to such 
officer, as herein. before required, by leaving it-with him, or at 
his office, at least fifteen days before the first day of the 
‘term at which such motion shall be made, or by transmitting 
the notice by mail, at least sixty days prior to the first day 
of the term at which sueh motion shall be made. AR 
amercements so procured, shall be entered on the record of 
the court, and shall hayo the same force and effect as a 
judcment. 

Sec. 510. Each and every surety of any sheriff or 
other officer, may be made a party to the judgment rendered 
as aforesaid, against the sheriff or other officer, by action, to 
be commenced and prosecuted as in other cases. But the 
goods and chattels, lands and tenements of any such surety 
shall not be liable to be taken on execution, when sufficient 
goods and chattels, lands and tenements of the sheriff or 
other officer against whom the execution may be issued, dan 
be found to satisfy the same. Nothi: g herein contamed shall 
prevent either party from proceeding against sach sheriff or 
cther officer, by attachment, at his election. 

Src. 511. In cases where a sheriff or other officer may 


to be amereced, and shall not have collected the amount of the 


original judgment, he shall be permitted to sue out an 
execution, and collect the amount of said judgment in the 
name of the original plaintiff, for his own use. 

Src. 512. When property, liable to an execut’on 
against several persons, is sold thereon, and more than due 
proportion of the judgment is laid upon the property of one 
of them, or one of them pays, without a sale, more than 
‘his proportion, he may compel contribution from the others ; 

and when a judgment is against several, and ia upon an 
obligation of one of them, as sceurity for another, and the 
security pays -the amount, or any part thereof, either by 
sale of his property, or before sale, he may compel repay- 
ment from the principal; in such case, the person so paying 
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or contributing, is entitled to the benefit of the judgment, 
to enforce contribution or repayment, if within ten days 
after his payment, he file, with the clerk of the court where 
the judgment was rendered, uotice of his payment and 
claim to contribution or repayment. Upon a filing of such 
notice, the clerk shall make an eutry thereof in the margin 
of the docket. 

Src. 513. Execttiou.s may be issucd :hereon, to the 
sheriff, by the clerk of the court, in the same manner as if 
the judginei.t had been takın in court; and the sheriff 
sliall execute and return the same, as other executions; and 
in case of sale of real esta'e, his. proceedings shall be 
examined aud approved by the court as in other cases. 


P 
i 


ARTICLE II. 
Redemption of Real Estate. 


Sse. 514. Whenever any lands or tenements shall be 
sold, by virtue of any execution, it shall be the duty of the 
sherif or other officer, instead of executing a .deed of the 
pren:ises sold, to give to the purchasor or purchasers of said 
lands or tenements, a certificate in writing, describing the 
lands or tenements purchased, and the sum paid therefor, or 
if purchased by the plaintiff in the execution, the amount of 
his bid, and the time when the purchaser will be entitled to 
a deed for such lands or tenements, unless the same shall 
be redeemed, as is provided in this article, and such sheriff 
or other ofiver, shall, within ten days from such sale, file in 
the office of the recorder of ithe county, a duplicate of such 
cirtificate signed by him, and such certificate or a certified 
copy thereof, shall be taken and deemed evidence of the 
facts therein contained. 

Sec. 515. It shall be lawful for any defendant, his 
heirs, executors, administrators or grautees, whose lands or 
tenements shall be sold by virtue of any execution within 
six months from such sale, to redeem such lands or tene- 
ments, by paying to the purchaser thereof, his executors, 
administrators or assigns, or the sheriff or other officer who 


Execution. 


Cértificate. 


Redemption. 


Judgment. 
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- sold the-same, for the benefit of such purchaser, the sum of 


money which may have been paid on the -purchase thereof, 
or the amount given or bid, if purchased by the plaintiff in 
the execution, together with the interest-thereon at the rate 
of twenty per cent. per annum from:the time of such sale; 
and on such sum being paid as aforesaid, the said sale and 
the certificate thereupon granted shall be null and void. 

SEC. 516. After the expiration of six months, and at 
any time before the expiration of nine months from the sale 
of any lands or tenements under the provisions of prece- 
ding sections hereof, it shall be lawful for any judgment 
creditor to redeem the same in the manner following: Such 


judgment creditor shall sue out an execution upon his judg- 


~ 


ment and place the same in the hands of the proper officer 
to-execute the same; and thereupon the said officer shall 
indorse upon the back of said execution a levy upon the 
land or tenements which said judgment creditor may wish to 
redeem; and’said judgment creditor shall pay to said officer 
in whose hands he shall have placed his execution as afore- 
said, the amount of money for which said premises shali 
have been sold, with twenty per cent. per annum interest 
thereon from the date of such sale for the use of the 
purchaser thereof, his executors, administrators or assigns, 
upon payment of which, said officer shall file in the recorder’s 
office of the county in‘ which said lands are situated, a 
certificate of the redemption thereof by said: judgment 
creditor und:r-such execution, and shall advertise and offer 
the same for sale under and by virtue of said execution, in 


the same manner as lands are required to be advertised and! 


exposed to sale on execution in other cases. 

Sec. 517. Any judgment creditor having so redeemed’ 
such lands, shall be considered as having bil at sueh sale the- 
amount of said. redemption money so paid by- him, and 
interest thereon from the date of such redemption to the 
day of sale; and if no bid greater than said amount shall 
be [offered, the lands shall be struck off and sold to such 
creditors, and no other redemption shall be] allowed; but if. 
another and higher bid shall be made therefor, and thé saig: 


\ 
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lands sold for more than the amount of said redemption 
money and interest, as last aforesaid, ‘the excess over and 
above the amount of the same shall be applied asa credit 
on the execution under which the redemption shall have been 
‘made, and a certificate of purchase shall be executed to the 
new purchaser in the manner hereinbefore prescribed for a 
deed of said land so sold, within sixty days frem the date of 
such sale, unless the same shall be redeemed in ‘the meantime 
in the manner herein prescribed by some other judgment 
ered tor; and if such lands shall be redeemed from said’ pur- 
chaser, the same shall be done in the same manner and upon 
the same terms, and the officer shall proceed in the same 
mode to-offer the said lands for sale as hereinbefore required 
in the dase of the first redemption; and such lands may be 
successively redeemed within any ‘period of sixty days, .as 
long as there shall be a judgment creditor disposed ‘to 
redeem the same on the terms and in the manner aforesaid; 
and after'the lapse cf any period -of sixty days without 
redemption, it shall be the duty of tke officer who last sold 
such lands on the execution under which the same shall have 
been last redeemed, er his successor in office, to execute a 
deed for the lands so sold, to the last purchaser, in like 
manner as other deeds for lands sold on execution are made. 

Sec. 518. Any judgment creditor or creditors may re- 
deem the whole or any part or portion of the lands or tene- 
rents previously sold upon execution; Provided, Such re- 
demption shall be made in like distinet:quantities:or parcels 
in which the same were sold. se 

crc. 519. Nocemmission npon the amount of -the re- 
demption money paid in any case shall be:allowed te the 
officer receiving the same, but the usual commission shall be 
allowed the officer selling said premises on the excess made 
over and above the-amount of said redemption money and 
interest. The duplicate copy of the certificate of purchase 
‘required in the five hundred and fourteenth section hereof, 
shall be filed ‘in the office of the register of deeds of the 
county*in which the said lands so sold under execution are 
situated. = 
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Sec. 520. Any certificate which shall be given by any 
officer to any purchaser under the provisions of this article, 
shall be assignable, by indorsement thereon, under the hand of 
such purchaser or purchasers, his, her or their heirs, executors, 
adminstrators or assigns; aud any person to whom the same 
shall be sold or ssigned, shall be entitled to the same ben- 
efits therefrom, in every respect, that the person therein 
named would have been if thé’same had not been assigned ; 
and in case the lands mentioned in such certificate shall not 
be redeemed, in pursuance of law, shall be entitled to a deed 
thereof. l 

Suc. 521. Any deed so executed shall be evidence that 
the provisions of the law in relation to the sale of lands upon 
exceution were complied with, until the contrary shall be 
shown, and such deed shall be considered as couveying to 
the grantee therein named, all the title, estate and. interest 
of the defendant or defendants in the execntion therein 
named, in and to the lands thereby conveyed, of whatsoever 
nature the same may be, but which shall not be construed to 
contain any covenant upon the part of the oficer executing 
the same. 

Sec. 522. In all cases where lands shall be sold under 
and by virtue of any decree of the court of equity, for the 
eale of mortgaged lands, it shall be lawful for the mort- 
gagor of such lands, his heirs, executors or administrators 
to redeem the same in the manner prescribed by this article, 
for the redemption of lands sold by virtue of executions 
issued upon judgments at common law ; and the Judgment 
creditors may redeem lands sold under any such decree, in 
the same manner as is prescribed for the redemption of lands 
in like manner sold upon executions issued upon judgments 
at common law. 

Sec. 528. It shall be the duty of the recorder of the 
proper county to file and record the certificates mentioned in 
the foregoing sections in a book to be kept for that purpose, for - 
which he shall be entitled to the ‘same fees as for recording 
other papers, to be paid by the plaintiff in such execution, 
and be taxed and collected by the sheriff as other costs. 
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Src. 524. Such certificate may be in substance as rom, 
follows : 


TERRITORY OF WYOMING, i - 
i Ss. R ; 

County, 

Ido hereby certify, that by virtue of a certain writ of- 
to me directed from the district court of 


county, in favor of 
Dated 
day of 


—— -against - 
day of euronews 5 , I did on this 
18 , levy upon the following real 
estate, (describe it.) i 

A. B. sheriff, (or coroner) ef 


Ssc. 525. In all cases of redemption of lands from sale 


county. 


i Yastruzent jan, 
had under any attachment, judgment or decree, or proceed- +s 


ing thereunder, it shall be the duty of the purchaser, 
sheriff, master in chancery, or other officer or persous from 
whom said redemption takes place, to make out an lastru- 
ment in writing under his hand and seal evidencing said 
redemption, which shall be recorded in the register of deeds 
office of the proper county in manner as other writings 
effecting the title to real estate are filed and recorded; and 


which recording shall be paid for by the party redeeming. 


ARTICLE IIL. 


Proceedings in aid of Execution. 


Src. 526. When a judgment debtor has not personel TE 
or real property, subject to levy on execution, sufficient to terest- 
satisfy the judgment, any equitable interest which he may 
have in real estate as mortgagor, mortgagee, or otherwise, or 
any interest he may have in any banking, turnpike, bridge 
or other joint steck company, or any interest he may have 
in any money, contracts, claims or choses in action, due or 
to become due to him, or in any judgment or decree, or any 
money, goods or effects which he may have in the posses- 
sion of any person, body politie or corporaté, shall be 
subject-to the payment or such judgment by action or as 
this article prescribe. 
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Non ræidants. 


ply property - 


Refusal to ap- 


Suc. 527. When an execution against the property of 
á judgment debtor, or one of sevetal debtors in the same 
judgment, is issued to the sheriff of a county where he 
resides, or, if he do not reside in ‘the territory, to the sheriff 
of the county where the judgment was rendered, or a 
‘transcript of a justice’s judgment has been filed, is 

returned unsatisfied in whole or in part, the judgment 

creditor i is entitled to an order from a probate judge or judge 
of the district court, of the county to which the execution: 
was issued, requiring such debtor to appear and answer 
concerning his property, before such judge, or a referee, 
appointed by such judge, at @ time and place spceified in 
such order, within the:county to which the execution was 
issued. 

Sec, 528. After the -issuing of an execution against 
property, and upon proof by the affidavit of the judgment 
creditor or otherwise, to the satisfaction of a probate judge 
or a judge of the district court, of the county in which the 
order may be served, that the judgment debtor has property 
which he unjustly refuses to apply towards the satisfaction 
of the judgment, such court cr judge may, by order, require 
the judgment debtor to appear ata time or place in said 
county, to answer conce erning the same; and such proceed- 
ings may thereupon be had, for the application of the 
property of the judgment debtor towards the satisfaction of 
the judgment, as are prescribedin this article. . 

Sec. 629. Instead of the order requiring the attendance 
of the judgment debtor, as provided in the last two sections, 
the judge may, upon proof to his satisfaction, by afidavit of 
the party or otherwise, that there is danger ef: the debtor 
leaving the territory or concealing himself, to avoid the 
examination herein mentioned, issue a warrant requiring the 
sheriff to arrest him and bring him before suchjudge within 
the county in which the debtor may be arrested. Such a 
warrant can be issued only by a judge of probate, or judge 
of the district court of the county in which such debtor 
resides or may be arrested. Upon being brought before the 
judge, he shall be examined on oath, and other witnesses may 
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be examined on either side; and if, on suck examination, it 
appears that there is đanger of the debtor leaving the terri- 
tory, and that he has property which he unjustly refuses to 
apply to such judgment, he may be ordered to enter into an 
undertaking in such sum as the judge may prescribe, with 
one or more sureties, that he will, from time to time, attend 
for examination befere the judge’ or referee, as shall be 
directed. In default of entering into such undertaking, he 
may be committed to the jail of the county, by warrant of 
the judge, as for a contempt. 

Sec. 580. No person shall, on examination, pursuant to Fraud. 
this article, be excused from answering any question on the 
ground that his examination will tend to ccnvict him of fraud, 
but his answer shall not be used as evidence against him, in 
z prosecution for such fraud. a 

Src. 531. After the issuing of execution against fherifsreestyt 
property, any person indebted to the Judgment debtor may i 
pay to the sheriff the amount of his debt, or so much thereof 
as may be necessary to satisfy the execution, and the sheriff's | 
receipt shall bea sufficient discharge for the amount so 
paid, or directed to be credited ‘by the judgment ereditor on 
the execution. 
Ses. 532. After the issuing or return of an execution order to ap 
against property of a judgment debtor, or any one of several "° 
debtors in the same judgment, and upon proof by affidavit 
or otherwise, to the satisfaction of the judge, that any person 
or corporation, has property of such judgment debtor, or is 
indebted to him, the judge may, by an order, require such 
person or corporation, or any officer or member thereof, to 
appear at a specified time and place within the county in 
which such person or corporation may be served with the 
erder to answer, and answer concerning the same. The 
judge may, also, in his discretion, require notice of such 
proceeding to be giveń to any party in the action, in such 
manner as may seem to him proper. 

Sec. 533. Witnesses may be required, upon the order Witnesses 
of the judge, or by a subpoena issued by the clerk of the | 
district court, to appear and testify upon any prosce liige 
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under this article, in the same manner ag upon the trial of 
an issue. 

Src. 534. he party or witness may be required to 
attend before the judge or before a referee, appointed by the 
court or judge. If before a referee, the examination must 
Le taken by the referee, and certified by the judge. All, 
examinations, and answers, before a judge or a referee, 
under this article, must be on oath, but when a corporation 
answers, the answer must be on oath of an officer thereof. 

Sec. 535. The judge may order the property of the 
judgment debtor, not exempt by law, in the bands either of 
himscif or any other person or corporation, or due to the 
judgment debtor, to be applied towards the satisfaction of the 
judgment, but the earnings of the debtor for his personal 
services, at any time within three months next preceding the 
order, cannot be so applied, when it is made to apear by 
the debtor’s affidavit or otherwise, that such earnings are 
necessary for tle usc of a family supported wholly or partly 
by his labor. | . 

Suc. 5386. Tho judge may, also, by order, appoint the 
sheriff of the proper county, or other suitable person, a 
receiver of the property of the judgment debtor, in the same 
manner and with like authority as if the appointment was 
made by the court. The judge may, aiso, by order, forbid a 
transfer or other disposition of the property of the judgment 
debtor, not exempt by law, and any interference therewith. 

Suc. 587. If it shall appear that the judgment debtor 
has any equitable interest in real estate in the county in 
which proceedings are had, as mortgagor or mortgagee, or 
otherwise, and the interest of said debtor can be ascertained, 
as between himself and the person or persons holding the 
legal estate, or the person or persons having a lien on, or in? 
terest inthe same, without controversy as to the interest of 
such person or persons holding such legal estate or interest 
therein, or lien on the same, the receiver may be ordered to 
sell and convey such real estate, or the debtors interest 
therein. Such sale shall be conducted, in all respects, in 
the same manner as is provided by this code for the sale of 
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real estate upon execution, and the proceedings of sale shall, 
before the execution of the deed, be approved by the court 


in which the judgment was rendered, or the transcript has 


been filed as aforesaid, as in cases of sale upon execution. 
Suc. 538. If the sheriff shallbe appointed receiver, he 
- and his sureties shall be liable, on his official bond, for the 


faithful discharge of his duties as receiver, if any other. 


person shall be appointed receiver he shall give a 
written undertaking in such sum as shall be prescribed by 
the judge, with one or more sureties, to the efect that he 
will faithfully discharge the duties of recciver, and he shall 
elso take an oath to the same effect before acting as such 
receiver. The undertaking mentioned in this section, shall 
be to the territory of Wyoming, and actions may be 
prosccuted for a breach thereof, by any person interested, in 
the same manner as upon a sheriff’s official bond. 

Suc. 539. The judge or referee, acting under the 
provisions of this article, shall have power to continue his 
proceedings, from time to time, until they shall be completed. 

Src. 540. The judge may in his discretion, order a 
reference to.a referee, agreed upon or appointed by him, to 
report the evidence of the facts. 

Sec. 541. If any person, party or witness, disobey ar 
order of the judge or referee, duly served, such person, 
party or witness, may be punished by the judge as fora 
contempt. 7 

Szc. 542. ‘The orders to judgment debtors and witnesses, 
provided for in this chapter, shall be in writing and signed 
by the judge making the same, and shall be served asa 
summons in other cases. The judge shall reduce all his 
orders to writing which, together with a minute of his pro- 
ceedings, signed by himself, shall be filed with the clerk of 
the court of the county in which the judgment is rendered, 
or the transcript of the justice filed, and the clerk sha!l eater 
on his execution docket the time of filing the same. 

Sec. 543. The judge shall allow to clerks, sheriffs, 
referees, receivers and witnesses, such compensation as is 
allowed for like services in other cases, to be taxed as costs 
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in the case, and shall enforce by order the collection thereof 
from such party or parties as ought to pay the same. 


f ARTICLE IV. 


a 


Executions Against the Person. 


Sec. 544, An execution against the person of the 
judgme::t debtor shall require the officer to arrest such 
debtor, and commit him to the jail of the county until he pay 
the judgment or be discharged according to law. 

Szo. 545. An execution against the person of the . 
debtor may be issued upon any judgment for the payment 
of money: . 

First, When the judgment debtor has removed or begun 
to remove any of his property out of the jurisdictien of the 
court, with intent to prevent the collection of the money 
due on the judgment. l . 

Second, When he has property, rights in action, eviden- 
ces of debt or some interest or stock in some corporation or 
company which he fraudulently conceals with the like intent. 

Third, When he has assigned or disposed of all or any 
part of his property, or rights in action, or has converted 
the same into money with intent to defraud his creditors, or 
with the intent to prevent such property from being taken in 
execution. 

Fourth, When he fraudulently contracted the debt or 
incurred the obligation upon which the judgment was 
rendered. 

Fifth, When he was arrested on an order before judg- 
ment and has not been discharged -as an insolvent debtor, or 
the orderthas not been set aside as improperly made. 

Suc. 546. An executionagainst the person of the debtor, 
except as prescribed in the next succeeding section, can be 
issued only when the same is allowed by the supreme court, 
the district court or probate court, or any judge of either 
upon being satisfied by the affidavit of the judgment creditor 
or his attorney, and such other evidence as may be presented, 
of the existence of one or more of the particulars mentioned 
in the preceding section. 


a 
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Sec. 547. - In all cases in which the judgment debtor ineotventacee— 
was arrested before judgment, and has not been released from ° 
imprisonment by an application for relief, as an insolvent 
debtor, and where the order for such arrest has not been 
a‘ljudged improper, an execution against the person of such 
judgment debtor may issue of course. 

Sec. 548. Any person taken in exeeution as aforesaid, 

$ . Discharge. 
shall be discharged by delivering or'setting off to the officers 
serving the same, if issued from a-court of record, real or 
personal property, sufficient to satisfy the judgment and 
costs, for which the writ is issued. 

Dro. 549. The death of a person, ander arrest in an 
action, does not satisfy thejudgment; but an execution may 
issue thereon as if no arrest had been made. 

Suc. 550. If a person imprisoned under an order of 
arrest, made before judgment, is not charged in execution, 
within ten days after judgment, he shall be discharged from 
such imprisonment. 


Limitation. ]. 


Suv. 551. In cases of commitment under this article, or Inabitity. 
upon arrest Defure or after, judgment in civil cases, 
the person imprisoned, in case of his inability to perform 
the act or to endure the imprisonment, may be discharged 
from imprisonment by the court or judge committing him, or 
the court or Judge thereof, in: which the judgment was or 
might be rondered, on such terms as may be just. 


Hzecutions for the delivery cf real and personal Property. 


Suc. 602. If the execution-be for the delivery of the  satisfasttos.'- 
possession of real or personal property, it shall require the 
oficer to deliver the same, particularly describing the 
property, to the party entitled thereto, and may, at the same 
time, require the officer to satisfy any costs or damages, 
recovered in the same judgment out ofthe goods and chattels- 
of the party against whom it was rendered, and for the want 
of such goods andi chattels; then out of the lands and. 
tenements, and in this respect; it shall be deemed an execu- 
tion against the property. l | 

Suc. 553.. When the judgment is not for the recovery- 
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Gey of role. Of money or real property, the same may be enforced by 


Tranacript. 


Lien, 


Execution. 


Certificata, 


Ed 


attachment, by the court rendering judgment, upon motion 
made, or by arule of the court upon the defendant; but, 
in eituer case, notice of the motion or a service of a copy of 
the rule shall be made on the defenda:t, a reasouable time 
before the order of attachment is made. 


Judgment before Justices of the Peace. 


Sec. 554. In all cases in which a judgment shall be 
rendered by a justice of the peace, the party in whose favor 
the judameut shall be rendered, may fle a transcript of 
such judgment, in the ofice of the clerk of the district court 
of the county in which the judgment was rendered, and 
thereupon, the clerk shall, on the day on. which the same 
shall be filed, entor tke casa on the execution docket, 
together with the amouut of vhe judgment and time of filing 
the transcript. 

Sec. 555. Sach judgment, if the transcript shall be 
filed in tern time, shall have a lien on the real estate of the 
judgment debtor, fromthe day of filing ; if filed in vacation, 
shail have a like lien from the first day of the next term 
of the court, in the same manner and to the same extent as if 
the Judgment had been rendered in the district court. 

Sue, 606. Execution may be issued thereon, to the 
sheriff, by-the clerk of the court, in the same manner as if 
the judgment had been taken ia court, and the sherif shall 
execute and return thesame as other executions, andin case of 
sale of real estate, his proceedings shall be examined aud 
approved by the court as in other cases. 

Seco. 557. The justice of the peace, shall certify on the 
transcript ihe amount, if any, paid on such judgment. The 
costs of the transcript, and filing of the same, and the eutry 
of the case on the execution docket, shall be paid -by the 
party filing the same, and not taxed to the other party. 


TITLE XXIII. 
- Miscellaneous Provisions.—Offer to Compromise. 


Sec. 558. The defendant, in an action for the recovery 


4 
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of money only, may, at any-time before the trial, serve upon 
the plaintiff or his attorney, an offer in writing, to allow 
judgment to be taken against him for the sum specified 
therein. If the plaintiff accept the offer anl give noti¢a 
thereof to the defendant or bis attorney, within five days 
after the offer was served, the offer and an affidavit that the 
notice of acceptance was delivered in the time limited, may 
be filed by -the plainti#, or the defendant may file the 
acceptance’ with a copy of the offer, verified by affidavit ; 
and, in either cass, the offer and acceptance shall be noted 
in the journal, and judgment shall be rendered accordingly. 
Lf the notice of acceptance be not given in the pericd limited, 
the offer shall be deemed withdrawn, and shall not be given 
in evidence, or mentione! on the trial. If the plaintiff fails 
to obtain judgmert for more than was offered by the defend- 
aut, he shall pay the defendant’s costs from the time of the 
offer. ‘Phe making of an offer pursuant to the provisions 
contained in this section, shall not be a cause for a contini 
ance of an action or a postponement of the trial. 
Submitting a Controversy. 

Sec. 559. Parties to a question, which might be the 
subject of a civil action, may, without action, agrée upon a 
case containing the facts upon which the controversy depends, 
and present a submission of thé same to any court, which 
would have jurisdiction if an action had beca brought. But 
it must appe-r by afidavit, that the controversy is rea), and 
the proceedings in good faith to determine the rights of the 
parties. The court shall therenpon hear and determine tha 
‘asey and render judgment as if an action’ were pending. 

Src. 560. The case, the submissior and the judgment 
shall constitute the record. 

Sec. 561. The judgment shail be with costs, may be 
enforced, and shail be subject to reversal, in tha same 
manner as if ithad been rendered in an action, unlegs 
otherwise provided in the submission. 


Offer to Confess Judgment. i 


Sno. 562. After an action for the recovery of money 
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is.brought, the defendant may offer in court to confess 
judgment for part of the amount claimed, or part of the 
causes involved in the action. Whereupon, if the plaintiff, 
being present, refuse to accept such confession of judgment 
in full of -his demands against the defendant in the action, or, 
having had such notice that the offer would be made, of its 
amount, and of the time of making it, as the court shall 
deem reasonable, fail to attend; and on the trial do not 
recover more than was so offered to be confessed. such 
plaintiff shall pay all the costs of the defendant incurred 
after the offer. The offershall not be deemed to be an ad- 
mission of the cause of action, or the dmonnt to. which the 
plaintiif is entitled, uor‘be given in evidence upon the trial. 

Sec. 553. Before an action for the recovery of;money 
is brought against any persoh, he may go into the court of ' 
the county of his residence, or of that im which the person. 
having the cause of action resides, which would have juris- . 
diction of the action, and offer to confess judgment, in favor: 
of such person, for a specified sum, on such cause of action. , 
Whereupon, if such person, having. had such notice that the - 
offer would be made, of its own amount, and of the time: 
aad place of making it, as the court shall deem reasonable, . 
do not attend to accept the confession, or attending, refuse 
to accept it, and should afterwards commence an action upon 
such cause, and not recover more than the amount so offered . 
to be confessed, he shall pay all the costs of the action, and: 
on the trial thereof, the offer shall not be deemed to be an 
admission of the cause of action, or amount to which the- 
plaintiff is entitled, nor be given in evidence. 


Proceedings Sy Sureties. 


Sec. 564. A surety may maintain an action against his , 
principal, to compel him to discharge the debt or liabilty, for 
which the surety is bound, after the same has become due. 

Sec. 565. -A surety may maintain an action against 
his principal, to obtain indemnity against the-debt or 
liability for which he is bound, before it is due, whenever- 
any of the grounds exist, upen which, bythe provisions of 


Ed 
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this code, an order may be made for arrest and bail, or for 
an attachment. i 

Sec. 566. Tn such action, the surety may obtain any of EE PE 
the provisional remedies mentioned in title eight, upon the E 
ground and in the manner therein, described. 


a 


Motions and orders. z 


Sro. 567. A motion is an applicaticn for an order, pennitian of 
` x = y motion. 
addressed to the court, or a judge in vacation, by any party 
to a suit or proceeding, or one interested therein. 
Sec. 568. Several objects may be included in the same what to in- 
clude. 


motion, if they all groew out of, or are connected with the 
action or proceeding in which it is made. 


Src. 569. Where notice of a motion is required, it st Dea 
Notice in wri- 

must be in writing, and shall state the names of the parties trs- 

to the action or proceeding in which it is made, the name of 

the court or judge before whom it is to be made, the place . 

where, and the day on which it will-be heard, the nature 

and terms of the order or orders to be applied. for, and if 

affidavits are to be used on the hearing, the notice shali state 

that fact, and it shall be served a reasonable time before 

the hearing. 


yam 


Szo. 570. Notices of. motions, mentioned in this gy wnom 
chapter, may by served by a sheriff, coroner or constable, sa 
or by any disinterested person, and the return of any such 
officer, or affidavit of any such person, shall be proof of 
service; the service shall be on the party, or his attorney of 
record if the said party or his attorney be resident within 
the county in which the motion is made, and in case there 
is more than one party adverse to such motion, service shall 
be made upon each party or his attorney. 


t 


en 


Sc. 571. The service of a notice shall be made as ig How served. ` 
required by law for the service of a summons, and wheu 
served by an officer, he shall be entitled to like fees. The 
service shall be on the party or his attorney of record, if 
the said party or his attorney be resident within the county 


in which the motion is made, and in case there is more than 
715 
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one party adverse to such motion, service shall be made 
upon each party or his attorney. 

Sec. 572. Motions to strike pleadings and papers from 
the files, may be made with or without -notice, as the court 
or judge shall direct. 

Sec. 578. Every direction of a judge or court made, 
or entered in writing, and not included in a judgment, is 
an order. 

Sze. 574. Orders made out of court shall be forthwith 
entered by the clerk in the journal of the court, in the 
same manner as orders made in term. 


TITLE XXIV. 
Error in civil eases. 


See. 575. A judgment rendered, or final order made, 
by a probate conrt, justice of the peace, or any other 
tribunal, board or officer exercising judicial functions, and 
inferior in jurisdiction to the district court, may be reversed, 
vacated or modified by the district court. 

Sego. 576. An order effecting a substantial right in an 
action, when such order in effect determines the action and 
preventsa judgment, and an order effecting a substantial right 
made in a special proceeding, or upon a summary application 
or an action after judgment, is a final order which may be 
vacated; modified or reversed, as provided in this title. A 
judgment rendered or final order made by the district court 
or a judge thereof, may be reversed, vacated or modified by 
the supreme court. 


Peor of roe- Sec. 577. A judgment rendered or final order made by 


ord. 


Petition in 
error. 


any court, board or tribunal, mentioned in the preceding 
sections, may be reversed, vacated or modified by the 
supreme court, for errors appearing on the record; but the 
petition in error, in such case, can be filed only by leave of 
the supreme court, or a judge thereof. 

Src. 578. The proceedings to obtain such reversal, 
vacation or modification in the supreme court shall be by 
petition, to be entitled, “Petition in error,” filed in the 
supreme court, setting forth the errors complained of, sng 
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thereupon a summons shall issue and be served, or publica- 
tion made, asin the commencement of an action. <A service 


on the attorney of record in the original case shall be summons. 


sufficient. The summons shall notify the adverse party that 
a petition in error has been filed im a certain case, naming it, 
and shall be made returnable on or before the first day of 
the term of the court, if issued in vacation; if issued in 
term time, it shall be returnable on a day therein named; if 
the last publication or service of the summons shall be made 
ten days before the end of the term, the case shall stand for 
hearing at the term. 

Sec. 579. The summons mentioned in the last section, 
shall, upon the- written precipe, of the plaintiff in error or 
his attorney, be issued by the clerk of the court in which the 
petition is filed, to the sheriff of any county in which the 
defendant in error or his attorney of record may be, and if 
the writ issue to a foreign county, the sheriff thereof may 
return the same by mail to the clerk, and shall be entitled to 
the same fees as if the same had béén’ returnable to the 
district court of the county in which such officer resides. 
The defendant in error, or his attorney, may waive in writing 
the issuing or service of the summons. i m 

Sec. 580. The plaintiff in error shall file with his 
petition a transcript of the proceedings containing the final 
judgment or order sought to be reversed, vacated or modified. 

Ssc. 581. Judges of probate courts, justices of the 


peace, and other judicial tribunals having no clerk, and že 


clerks of every court of record, shall, upon request and 
being paid the lawful fees therefor, furnish an authenticated 
transcript of the proceedings, containing the judgment or 
final order of said courts, to either of the parties to the 
same, «or to any person interested in procuring such 
transcript. 

Suc. 582. No proceeding to reverse, vacate or modify 
- any judgment or. final order rendered in the probate court, 
or district court, except as provided in the next section, and 
the fourth subdivision of this section, shall -operate to stay 
execution, unless the clerk of the court in which.the record 
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of said judgment or final order shall be, shall take a written 


-Undrtatine, UNdertaking, to be executed on the part of the plaintiff in 


Double tha 


am unt or judg- 


menr. 


Affirmance. 


È 
a 


Coata 


Rec ymeats 


1 


Convayance, de. 


error to the adverse party, with one or more sufficient sureties, 
as follows: 

First, When the judgment or final order sought to be 
reversed, directs the payment of money, the written under- 
taking shall be in double the amount cf the judgment or 
order, to the effect that the plaintiff in error will pay the 
condemnation money and costs, in case the judgment or 
final order shall be affirmed in whole or in part. 

Second, When it directs the execution of a conveyance 
or other instrument, the undertaking shall be in such sum as 
may be prescribed by any court of record in this territory 
or any judge thereof, to the effect that the plaintiff in error 
will abide the judgement, if the same shall be affirmed, and 
‘pay the costs. ` 

Third, When it directs the sale or delivery of possession 
of real property, the undertaking shall be in such sum as 
may be prescribed -by any court of record of this territory, 
or any judge thereof, to the effect that during the possession 
of such property by the plaintiff in error, he will not eommit 
or suffer to be committed any waste thereon, and if the 
judgment be affirmed he ‘will pay the value of the use and 
occupation of the property from the date of the undertaking 
until thedelivery of the possession, pursuant to the judgment, 
and all costs. ; 

Fourth, When it directs the assignment or delivery of 
documents, they may be placed in the custody of the clerk 
of the court in which the judgment was rendered, to abide the 
judgment of the appellate court, or the undertaking shall be 
in such sum as may be prescribed as aforesaid, to abide the 
judgment and pay costs, if the same shall be affirmed. 

Sec. 583. Instead of the undertaking prescribed in the 
second subdivision of the last section, the conveyance or 
other instrument may be exeeuted and deposited with the 
clerk of the court in which judgment was rendered or order 
made, to abide the judgment of the appellate court. 

Sec. 584, Before the written undertaking herein 
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mentioned in section five hundred and eighty-two, shall  sporovat of 
operate to stay execution of the judgment or order, the exe- “mens 
cution of the undertaking and the sufficiency of the sureties, 
must be approved by the court in which the judgment was 
rendered ‘or order made, or by the clerk thereof; and the 
clerk shall indorse said approval, signed by himself, upon 
the undertaking, and file the same in his office, for the 
„defendant in error. 

Sec. 585. In an action arising on contract, for the Enforcement 

. ro of judgment. 

payment of money only, -notwithstanding the execution of 
the undertaking in the last section meutioned to stay 
proceedings, if the defendant in error give adequate security 
to make restitution in case the judgment is reversed or - 
modified, he may, upon leave obtained from the court below, 
or a judge thereof in vacation, proceed to enforce the judg- 
ment. Such security must be an undertaking executed to 
the plaintiff in error by at least two sufficient sureties, to the 
effect that if the judgment be reversed or modified, he will 
make full restitution to the plaintiff in error of the money 
by him received under the judgment. o 

Suc. 586. No proceeding fer reversing, vacating Or  Lissitation. 
modifying judgments or final orders, skall be commenced 
unless,’ within three years after the rendition of the ju Igment . Loe 
or making the final order complained of; or in case the 
person entitled te such proceeding be an infant, a married 
woman, a person of unsound mind, or imprisoned, within - 
three years as aforesaid, exclusive of the time of such 
disability. Provided, That no proceeding for reversing, Proviso. 
vacating or modifying judgments or final orders made by 
justices of the peace shall be commenced unless within three 
months after the rendition or making of the judgment or 
final order complained of. 

Sec. 587. No proceedings to reverse, vacate or modify Undertaking. 
any judgment rendered or final order made by a justice of 
the peace, shall operate asa stay of execution, unless the 
clerk of the district court shall také a written undertaking 
to the defendant, exécuted on the part of the plaintiff in 
error, by one or more sufficient sureties, to the effect that 
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the plaintiff will pay all costs which have accrued or may 
accrue on such proceedings in error, together with the 
amount of any judgment that may be rendered against such 
plaintiff in error, either on the further trial of the case, 
after the judgment of the court below shall have been set 
aside or reversed, or upon and after the aflirmance thereof 
in the district court. The person entitled tə such proceed- 
ings shall have the same time for prosecuting the same, 
before he is barred, as is provided in the last section, unless 
the said judgment has been paid off or satisfied prior to the 
commencement of such proceedings. 


Sro. 588. Execution of the judgment or final order of 
any judicial tribunal, other than those- enumerated in this 
title, may be stayed on such terms as may be prescribed by 
the court or a judge thereof, in which the proceedings are 
pending. ` 

Sec. 589. When a judgment or final order shall be 
reversed, either in whole or in part, in the supreme court, 
the court reversing the same shall proceed to render such 
judgment as the court below should have rendered,- or 
remand the cause to the court below for such judgment ; 
and the court reversing such judgment or final order shall 
not issue execution in causes that are removed before them 
on error, on which’ they pronounced judgment as aforesaid, 
but shall send a special mandate to the court below as the 
case may require, to award execution thereupon ; and such 
court to which such special mandate is sent, shall proceed in 
such cases in the same manner as if such judgment or final 
order had been rendered therein. And on motion, and good 
cause shown, it may suspend any execution made returnable 
before it by order of the supreme court, in the same manner 
as if such execution had been issued from its own court, but 
such power shall not extend further than to stay proceed- 
ings until the matter can be further heard by the supreme 
court. 

Sec. 590. When a judgment or final order is reversed, 
the plaintiff in error shall recover his costs, and when 


$ 
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reversed in part, and affirmed in part, costs shall be equally 
divided between the parties. 

Sec. 591. When a judgment or final order shall be vive per cont. 
affirmed in the supreme court, the said court shall also render 
judgment against the plaintiff in error, for five- per- cent. 
upon the amount due from him to the defendant in error, 
unless the court shall enter upon its minutes, that there was 
reasonable ground for the proceeding in error. 

Suc. 592. A mistake, neglect or omission of the clerk Mistake. 
shall not bea ground of error, until the same has been 
presented and acted upon in the court in which the mistake, 
neglect or omission occurred. 

Suc. 593. -Rendering judgment before the action stood Crerieal error. 
for trial, according to the provisions of this code, shall be 
deemed a clerical error. 

Suc. 594. Writs of error shall be allowed to reverse, Reversal in 
vacate or modify jndgments or final orders in civil cases. cit cases: 

Src. 595. If the judgment of a justice of the peace, Certificate 
taken on error as herein provided, to the district court, be 
affirmed, it shall be the duty of such court to render judg- 
ment against the plaintiff in error, for costs of the suit, and 
to award execution therefor, and the court shall thereupon 
order his clerk to certify its decision in the premises, to the 
justice, that the judgment affirmed may be enforced, as if 
such proceedings in error had not been taken; or such 
court may award execution to earry into effect the Judgment 
of such justice, in the same manner as if such judgment 
had been rendered in the district court. 

Sec. 596. When the proceedings of a justice of the peace Judgment. 
are taken on error to the district court, in manner aforesaid, 
and the judgment of such justice shall be reversed or set 
aside, the court shall render judgment of reversal, and for 
the costs that have accrued in obtaining such ‘reversal in 
favor of the plaintiff in error, and award execution therefor; 
and the cause shall be retained by the court for trial and 
final judgment, as in cases of appeal. 


Moaiiificarion” 
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Proceedings to Reverse, Vacate or Modify Judgments and 
orders in the Courts in which they are rendered. 


Suc. 597. A distriet court shall have power to vacate 
or modify its own judgments or orders, after the term at 
which such judgment or order is made. 

First, By granting a new trial of the cause, within the 
time and in the manner prescribed in section three hundred 
and fifteen. 

Second, By a new trial granted in proceedings against 
defendants, constructively sammoned, as provided in section 
seventy-six. 

Third, For mistake, neglect or omission of the clerk, or 
irregularity in obtaining a judgment or order. 

Fourth, For fraud practiced by the successful party in 
obtaining the judgment or order. 

Fifth, For erroneous proceedings against an infant, 
marricd woma i, or person of unsound mind, when the con- 
dition of such defendant does not appear in the record, ner 
the error in the proceedings. 
~ Sixth, For the death of one of the parties before the 
judgment in the action. 

Seventh, For unavoidable casualty or misfortune pre- 
venting the party from prosecuting or defending. 

Eighth, For errors in a judgment shown by an infant 
in twelve months after arriving at full age, as preseribed in 
section four hundred and forty. 

Ninth, For taking judgments upon warrants of attorney, 
for more than was due to the plaintiff, when the defendant 
was not summoned or -otherwise legally notified of the time 
and place of taking such judgment. 


Src. 598. The proceedings to vacate or modify the 
judgment or order on the grounds mentioned in subdivisions 


four, five, six, seven, eight and nine of the last preceding ` 


section, shall be by petition, verified by affidavit, setting 
forth the judgment or order, the grounds to vacate or modify 
it, and the defense to the action, if the party applying was 
defendant. On such petition, a summons shall issue and be 


$ 
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served as in the commencement of an action; Provided, 
Such summons shall not issue in any case in which there is 
upon the minutes of the court, or among the files of the case, 
a waiver of error: by the party or his attorney, unless ihe 
court or judge thereof, shall indorse upon the petition per- 
mission to issue such summons. 


Sec. 599. The.proceedings to correct mistakes or omis- 
sions of the clerk, or irregularity in obtaining a judgment 
or order, shall be by motion, upon reasonable uotice to the 
adverse party or his attorneys in the action. The motion to 
vacate a judgment because of its rendition before the action 
regularly stood for trial, can be made only in the first three 
days of the succeeding term. 

Sxc. 600. The court may first try and decide upon the 

grounds to vacate or modify a judgment or order before 
trying or deciding upon the validity of the defense or cause 
of action. 
- Sc. 601. A judgment shall not_be vacated on motion 
or petition, until it is adjudged that there is a valid defense 
to the action in- which the judgment is render ed, or, if the 
plaintiff seek its vacation, that there is a valid cause of 
action; and where a judgment is modified, all liens and 
securities obtained under it, shall be preserved to the 
modified judgment. ‘ 

Dec. 602.. The party seeking to vacate or modify a 
judgment or order, may obtain an injunction suspending 


Proviso. 


Decision. 


`‘ 


Valid cefenae- 


Inj inetion. 


proceedings on the whole or a part thereof, which injunction, 


may be granted by the court or any judge thereof, upon its 
being rendered probable, by affidavit or by exhibition of the 
record, that the party is entitled to have such judgment or 
order vacated or modified. 

` Sze. 603. When'the judgment was rendered before the 
action stood for trial, the suspension may be granted as 
provided in the last section, although no valid defense to the 
action is shown; and the court shall make such ordcrs 
concerning the executions to be issued on the Judgment as 
shal] give to the defendant the same rights of delay he 

T6 


Suspension. 


Limitation. 


@upreme court 
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would haye had if the judgment had been rendered at the 
proper time. l 

Suc. 604. Proceedings to vacate or modify a judgment 
or order for the causes mentioned in subdivisions four, five 
and seven, of section five hundred and ninety-seven, must 
be commenced within two years after the judgment was 
rendered, or order made, unless the party entitled thereto, 
be an infant, married woman or person of unsound mind, 
and then within two years after the removal of such disa- 
bility. Proceedings for the causes mentioned in subdivisions 
three and six of the same section, shall be within three 
years, and subdivision nine within one ycar after tho 
defendant has «otiee of the judgment. 

Szo. 605. The provisions of this title subsequent to 
section five hundred and ninety-six shall apply to the 
supreme court and probate court, so far as the same may be 
applicable to the judgments or final orders of such courts. 
The parties shall be limited to the same time in which to 
commence proceedings, and in estimating time, the probate 
court shall, for this purpose be considered as holding, in 
each year, three terms, of four months each, the first com- 
mencing on the first day of January of each year. 

Sro. 606. Cases pending in appellate courts on writs 
of error or otherwise, when this code takes effect, shall be 
conducted to final judgment, as if it had not been adopted, 
and the liens of judgments and decrees rendered when it 
takes effect shall be preserved. 


TITLE XXV. 


Costs. 


Src. 607. In all cases in which the plaintiff is a non- 
resident of the county in which thevaction is to be brought, 
before commencing such action, the plaintiff must furnish a 
sufficient security for the costs. The surety must be a 
resident of the county where the action is to be brought, 
and approved by the clerk. His obligation shall be com- 
plete, simply by indorsing the summons, or signing his name. 


( 
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on the complaint, as security for costs. He shall be bound 
for the paymént of all costs, which may be adjudged against 
the plaintiff in the court in which the action is brought, or 


“any other to which it may be carried, and for costs of the 
l plaintif’s witnesses, whether the plaintiff obtain judgment 


or not. 
Src. 608. An action in which security for costs is P#ms=+ 
required by the last section, and has not.been given, shall 

be dismissed on motion and notice by the defendant at any 

proper time before judgment, unless, in a reasonable time to 

be allowed by the court, such security for costs be given. 

Sec. 609. If the plaintiff in an action, after its com-  ssenrity for 
mencement, become a non-resident of the county in which it *%** 
is brought, he shall give security for costs in the manner and 
under the restrictions provided in the two preceding sections. 

Sec. 610. In an action in which security for costs has Me ii er 
been given, the defendant may, at any time before judgment, 
after reasonable notice to the plaintiff, move the court for 
additional security on the part of the plaintif’; and if} on 
such motion, the court be satisfied that the security has 
removed from this territory, or is not sufficient, the action 
may be dismissed, unless, in a reasonable time, to be fixed by 
the court, sufficient security be given by the plaintiff. 

Sec. 611. After final judgment has been rendered in an Judgment. 
action in which security for costs has been given as required 
by this title, the court, on motion of the defendant, or any 
other person having a right to such costs, or any part thereof, 
after ten days notice of such motion, may enter up judg- . 
ment in the name of the defendant, or his legal representa- 
tives, against the surety for costs, his executors’ or **°™*. 
administrators, for the amount of the costs adjudged against 
the plaintiff, or so much thereof as may be unpaid. Hxecu- 
tion may be issued on such judgment, as in other cases, for 
the use and benefit of the persons entitled to such costs. 

Src. 612. If any informer, under a penal statute, to ane 
whom the penalty, or any part thereof, if recovered, is given, 
shall dismiss his suit or prosecution, or fail in the same, he 
shall pay all costs accruing on such suit or prosecution, 


en mame ee 
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unless he be an officer whose duty it is to commence the 

-“ game. | 
Disoluim or. Src. 618. When defendants disclaim having any title 
or interest, or land or other property, the subject matter of 
the action, they shall recover their costs, unless for special 
reasons the court decide otherwise. 


= Taxation of Sec. U14. Unless otherwise provided by statute, the 
ii ~ costs of motions; continuances, amendments and the like, 
shall be taxed and paid as ‘the court in its discretion 

may direct. 
o “esi Sec. 615. Where it is not otherwise provided by this 


and other statutes, costs shall be allowed of course to the 
plaintiff, upon a judgment in his favor, in actions for the 
recovery of money only, or for the recovery of specific real 
or personal property. ) 

Whee rot re bc. 616. If it shall appear that a justice of the 
ears peace has jurisdiction of an action, and the same has been 
brought in any other court, the plaintiff shall not recover - 
costs; and in all actions for libel, slander, malicious prose- 
cution, assault and battery, false imprisonment, criminal 
conversation, seduction, actions for nuisance, or against a 
justice of the peace for misconduct in office, if the damages 
assessed be under five dollars, the plaintiff shall not recover 
any costs. 
hen atlowed. Suc. 617. Costs shall be allowed of course to any 

>» defendant upon a judgment in his favor in the actions 
mentioned in the last two sections. . 


© ipaa 7 Sec. 618. In other actions the court may award and 


au aaa tax costs, and apportion the same between the parties on 


f the same or adverse sides, as in its discretion it, may think 
right and equitable. . 

Feveral actions Src. 619. When several actions are brought on one 

_ bill of exchange, promissory note or other obligation or 

. instrument in writing, against several parties who might 

have been joined as defendants in the same action, as 

allowed by section forty-three of this code, no costs shall be 

recovered by the plaintiff in more than one of such actions, 


if the parties proceeded against in the other actions were at 
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the commencement of the previous action, openly within the 
territory. i i 
Sec. 620. When a summons isissued to another county  semmons re- 
. 5 . ; . s š . turned by mall. 
than that in which the action or proċeeding is pending, it 
may be returned by mail, and the sheriff shall be entitled 
to the same fees as if the summons had issued in the county 


of which he is sheriff. 


TITLE XXVI. 
Actions Concerning Real Property. ~ 


Sgo. 621. An action may be brought by any person in pea notions, 
possession, by himself or tenant, of real property, against 
any person who claims an estate, or interest therein, adverse 
to him, for the purpose of determining such adverse estate, 
or interest. 

Szo. 622. In an “action for the recovery of- real Eqnitabte 
property, it shall be sufficient if the plaintiff state, in his 2 
petition that he has a legal or equitable. estate therein, and 
is entitled to the possession thereof, describing the-same, as 
required by section one kundred and thirty-six, and that the 
defendant unlawfully keeps him out of the possession. {t 
shall not be necessary to state how the plaintiif’s estate or 
ownership is derived. 

Sec. 623. It shall be sufficient, in such action, if the areseeestone 
defendant, in his answer, deny generally, the title alleged 
in the petition, or that he withholds the possession, as the 
case may be; but if he deny the title of the plaintiff, posses- 
sion by the defendant shall be taken as admitted. Where 
he does not defend for the whole premises, the answer shall 
describe the particular part for which defense is made. 

Sec, 624. In an action by atenant in common of real tenant in coi- 
property, against a co-tenant, the plaintiff must, in addition oa 
to what is required in section six hundred and twenty-two, 
state in his petition that the defendant either denied the 
plaintiff’s right, or did some act amounting to such denial. 

Sec. 625. In an action for the recovery of real ‘* pendens. 
property, where the plaintiff shows a right to recover at the 
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tm 


time the action was commenced, but it appears that his 
right has terminated during the pendency of the action, the 
verdict and judcment must be according to the fact, and the 
plaintiff may recover forthwith, holding the property. 

Sec. 626. The parties in an action for the recovery of 
property, may avail themselves, if entitled thereto, of the 
relief of the statutes in force for the relief of occupying 
claimants of land. 

Sec. 627. If a guardian, tenant for life or years, joint 
tenant, or tenant in common, of real property, commit 
waste thereon, he is lable to. pay three times the damages 
-which have resulted from such waste, to the person who is 
entitled to sue therefor. 

DEC. 628. Judgment of forfeiture and conviction may 
be rendered against the defendant, whenever the amount of 
damages, so recovered, is more than two-thirds the value of 


“ the interest such defendant hes in the property wasted, and 


when the action is brought by ine person entitled to the 


” reversion. 


Src. 629. Any person whose duty it is to prevent 
waste, aud who has not used reasonabie care and diligence to 
prevent it, is deemed to have committed it. 

Sec. 630. For wilful trespass, injuring any timber, 
tree or shrub on the lend of another, or in the street or 
highway in front of another’s cultivated ground, yard or 
town lot, or on the public grounds cf any town, or any land 
held by tkis territory for any purpose whatever, the 
trespasser shall pay treble damages, at the suit of any 
person entitled to protect or enjoy the property aforesaid. 

Sec. 631. Nothing herein contained authorizes the 
recovery of more than the just value of the timber taken 
from any uncultivated wood land for the repair of a public 
highway or bridge in its immediate neighborhood. 

Sec. 632. The owner of an estate in remainder or 
reversion, may maintain either of the aforesaid actions for 
injuries done to the inheritance, ROE taeran g any inter- 
vening estate for life or years. 

Sec. 633. An heir, whether a minor or of full age, may 
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maintain these actions for injuries done in the time of his 
ancestors as well as in his own time, unless barred by the 
statutes of limitations. 

Suc. 634, Where lands or tenements are sold by virtue _ Purchaeer un- 

der execution, 
of an execution, the purchaser at such sale may maintain 
his action against any person, for either of the causes above 
mentioned, occurring or existing after his purchase. 

Szo. 635. This provision isnot intended to prevent the Huebandiy 
person who occupies the lands, in the meantime, from using 
them in the ordinary course of husbandry, or from using 
timber for the purpose of making suitable repairs thereon. 

Sec. 636. But if, for this purpose, he employ timber 
vastly superior to that required for the occason, he will be 
deemed to have committed waste, and will be liable accord- 


ingly. 


Iżabitity.' 


Occupying Claimants. y 


Sro. 637. In all cases, any occupying claimants, being 
in quiet possession of any lands or~tenemeats for which ® 
puch person can show ẹ plain and connected title, in law or 
equity, derived from the records of some public office; or 


Ooeupying 
gimants. 


being in quiet possession of, and holding the same by deed, 
devise, descent, contract, bond or agreement, from and under 
any person claiming title, as aforesaid, derived from the 
records of some public office, or by deed duly authenticated 
and recorded; or being in quiet possession and holding the 
same under sale on execution or order of sale, ‘against any 
person claiming title as aforesaid, derived from the records 
of some public office, or by deed duly authenticated and 
recorded; or being in possession of and holding any land 
under any sale for taxes, authorized by the laws of this 
territory, or any persons who have made a bona-fide settle- 
ment and improvement which he, she or they still occupy, 
upon any of the Indian lands lying in this territury ; or ary 
person in the quiet possession of any land claiming title 
thereto, and holding the same under a sale and conveyance 
made by executors, administrators or guardians, or by any 
other person or persons, in pursuance of any order of court 
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or decrece in chancery, when lands are or have been directed 
tu be sold, and the purchaser or purchasers thereof have 
obtained title to and possession of the samo without any 
fraud or collusion en hia, her. or their part, shall not be 
evicted or turned out of possession by any person or persons 
who shall set up and prove an adverse and better title to 
said lands, until said occupying claimant, his, her or their 
heirs, shall be paid the full value of all lasting and valuable 
improvements made on said land, by such occupying 
claimant, or by the person or persons under whom he, she 


„or they may hold the same, previous to reveiving actual 


Proviso. 


Adverse title, 
r 


Journal entry. 


notice by the commencement of suit on each adverse claim 
by which eviction may be effected, unless such occupying 
claimant shall refuse to pay the person so setting up and 
proving an adverse and better title, the value of the land 
without the improvements made thereon, as aforesaid, upon 
the demand of the successful claimant, or his heirs, as 


hereinafter provided: Provided, That this article shall not 


apply to persons occupying and claiming any lands granted 
to this territory, or granted to, or purchased by any 
company to aid in the construction of any works of internal 
improvement in this territory. 

Ssc. 638. The title by which the successful claimant 
aucceeds against the occupying claimant, in all cases of lands 
sold for taxes, by virtue of any of the Jaws of this territory, 
shall be considered an adverse and better title, under the 
provisions of this article, whether it be the title under which 
the taxes were due, and for which said land was sold, or any 
other title or claim whatever; and the occupying claimant 
holding possession of lands sold for taxes, as aforesaid, 
having the deed of a collector of taxes or a county treasurer, 
or shall claim under the person or persons: who hold such 
deed or certificate, or any other title or claim whatever, 
shall be considered as having sufficient title to said land to 
demand the value of improvements under the provisions of 
this title. 

Src. 639. The court rendering judgment in any case 
provided for by this title, against the occupying claimant, 


`N 
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shall, at the request of either party, cause a journal entry 
thereof to be made, and thereupon a jury of twelve men 


shall be impaneled as in other cases, whose duty it shall be 


immediately to proceed to view the premises in question, and 
then and there, an oath or affirmation having been adminis- * 
tered to them by the clerk of the court before leaving the 
court room, proceed to assess the value of all lasting and 
valuable improvements made as aforesaid on the lands in 
question, previous to the party receiving actual notice as 
aforesaid of such adverse claim; and shall also assess the 
damages, if any, which said land may have sustained by 
waste, together with the net annual value of the rents and 
profits which the occupying claimant may have received 
from the same, after having received notice of the plaintiff’s 
title, by service of a summons, and deduct the amount 
thereof from the estimated value of such lasting and 


valuable improvements ; and said jury shall also assess the 


value of the land in question, at the time of rendering 
judgment as aforesaid, without the improvements made 
thereon, or damages sustained by waste, as aforesaid. 

Src. 640. Instead of the jury provided for in the 
preceding section, the parties may agree upon any number 
of persons less than twelve, who having been sworn as here- 
inbefore provided, shall proceed to assess the value of such 


improvements and lands, and whose finding shall be as 


binding on all parties as if the same was found by a jury of 
twelve men, as hereinbefore provided. 

Sec. 641. The jury shall sign and seal their respective 
assessments and valuations aforesaid, and return their 
findings into the court in which they were impanelled 
without unreasonable delay, and if either party shall think 
himself or herself aggrieved, by any such assessment or valua- 
tion aforesaid, he or she may apply tothe court, at the term 
to which the proceedings are returned,and said court may, upon 
good cause shown, set aside such assessment or valuation, 
and order a new valuation, and appoint another jury, as 
hereinbefore provided, who shall proceed in the same manner 


as hereinbefore directed. 
-i TT 
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Sec. 642, If the jurors shall report a sum in favor of 
the plaintiff or plaintiffs in said action, for the recovery of 
real property on the assessment and valuation of the valuable 
and lasting improvements, and the assessment of damages 
for waste, and the net annual value of the rents and profits, 
the court shall render a judgment therefor without pleadings, 
and issue execution thereon as in other cases; or if no 
excess be reported in favor of said plaintiff or plaintiffs then, 
and in either case the said plaintiff or plaintiffs shall be 
thereby barred from having or maintaining any action for 
mesne profits. 

Sec. 648. Ifthe jurors shall report a sum in favor of 
the occupying claimant or claimants, on the assessment and 
valuation of the valuable and lasting improvements, deducting 
therefrom the damages, if any, sustained by waste, with the 
net annual value of rents and profits which the defendant or 
defendants may have received after commencement of. 
the action of ejectment aforesaid, the successful claimant or 
his heirs, they being minors, may, at his or her or their 
election, either demand of the occupying claimant the value 
of the land without improvements, so as aforesaid assessed, 
and tender a deed of the land in question to the occupying 
claiment, or he, she, or they may pay the occupying claim= 
ant the sum šo allowed by the jurors in his favor, within such 
reasonable time as the court shall allow. 

Sno. 6:4. If the successful claimant, his heirs, or 
the guardian of such heirs, they being minors, shall elect 
to pay, and do pay to the occupying claimant, the sum so 
reported in his favor by the jurors, within such reasonable 


4 


Tender. 


f 


time as the court may have allowed for the payment thereof, 
then a writ of possession shall issue in favor of said 
successful claimant, his heirs, or the guardians of such heirs. 

Ssc. 645. If the successful claimant, his heirs, or the 
guardians of said heirs, they being minors, shall elect to 
receive the value without improvements so as aforesaid 
‘assessed, to be paid by the occupying claimant within such 
reasonable time as the court may allow, and shall tender a 
general warranty deed of the land in question, conveying 


y 
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such adverse or better title within said time allowed by the 
court for the payment of the money in this section mentioned, 
and the occupying claimant shall refuse or neglect to pay 
said money (the value of the lands without the improve- 
ments) to the successful claimant, his heirs or their guardians, 
within the time limited as aforesaid, then a writ-of possession 
shall be issued in favor of said successful claimant, his heirs 
or their guardians; Provided, That in no case shall the 
successful claimant be entitled to a writ of possession until 
he has paid the occupying claimant, or his heirs, two-thirds 
the value of the improvements as reported by the jury. 

Sec. 646. The occupying claimant or his heir shall, in 
no case be evicted from the possession of such land, unless, 
as is provided in the two preceding sections, where an 
application is made for the value of improvements under this 
law; and in all cases where the occupying claimant or 
claimants, or his or their heirs, shall have paid into court 
the value of the lands in question without improvements, 
within the time allowed by the court, (when an election has 
been made by the successful claimant or claimants, his or 
their heirs or guardians as aforesaid, to surrender any tract 
of land under the provisions of this act,) such occupant or 
his heirs may, at any time after such payment shall have 
been made, file his, her or their petition in the court where 
such judgment of eviction was obtained, and obtain a decree 


for the title of such land, if the same has not been previously 


conveyed to such occupant as aforesaid. 

Sec. 647. The plaintiff shall be entitled to an execution 
for the possession of his property, in accordance with the 
provisions of this article, but not otherwise. 

Sec. 648. Whenever any land sold by an executor, 
administrator, guardian, sheriff or commissioner of court, is 
afterwards recovered in’ the proper action by any person 
originally liable, or in whose hands the land would be liable 
to pay the demand or judgment for which, or for whose 
benefit the land was sold, or any one claiming under such 
person, the plaintiff shall not be entitled to the possession of 
the land’ until he-has refunded the purchase money, with 
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interest, deducting therefrom the value of the use, rents and 
profits, and injury done by waste and cultivation, to be 
assessed under the provisions of this article. 


Actions on official Securities. 


Sec. 649. When an officer, executor or administrator 
within this territory, by misconduct or neglect of duty, 
forfeits his bond or renders his sureties liable, any person. 
injured thereby or who is by law, entitled to the benefit of 
the security, may bring an action thereon in his own name, 
against the officer, executor or administrator and his sure- 
ties, to recover the amount to which he may be entitled by 
reason of the delinquency. The action may be instituted 
and proceeded in a cértified copy of the bond, which copy 
shall be furnished by the person holding the original thereof. 
Delingmacy. SEC. 650. A judgment in favor of a party for one: 


Sureties. 


P delinquency, does not preclude the same, or another party 
from an action on the same securety for another delinquency. 


Proceedings on Mandamus. 


Mandamus. Sec. 651. The writ of mandamus may be issued to any 
. inferior tribunal, corporation, board or person, to compel the: 
performance of an act which the law specially enjoins as a 
duty resulting from an office, trust or station. But, though 
it may require an inferior tribunal to exercise its judgment, 
or proceed to the discharge of any of its functions, it cannot 
, control judicial discretion. : i 

- When net ‘te Src. 652. This writ may not be issued in any case 
— where there is a plain and adequate remedy in the ordinary 
| course of the law. It may issue on the information of the 
| party beneficially interested. E 

Alternative Sec. 653. The writ is either alternative or peremtory. 
ki The alternative writ must state ccncisely the facts showing 
the obligation of the defendant to perform the act, and his 
omission to perform it, and command him that immediately 
upon receipt of the writ, or at some other specified time, he 
do the act required to be performed or show cause before 


the court whence the writ issued, at a specified time and. 
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place, why he has not done so; and that he then and there 
return the writ with his certificate of having done as he is 
commanded. The peremptory writ must be in a similar 
form, except that the words requiring the defendant to 
show cause why he has not done as commanded, must be 
omitted. i 

Suc. 654. When the right to recuire the performance valid excuee. 
of the act is clear, and it is apparent that no valid excuse 
can be given for not performing it, a peremptory mandamus 
may be allowed in the first instance; in all other cases the 
alternative writ must be first issued. 

Suc. 655. The motion for the writ must be made upon Motion, how 
affidavit, and the court may require a notice of the applica- 
tion to be given tothe adverse party, or may grant an order 
to show cause why it should not be allowed, or may grant 
the writ without notice. 

Sec. 656. The allowance of the writ must be indorsed — paorsement. 
thereon, signed by the judge of the couyt granting it, and 
the writ must be served personally upon the defendant; if 
the defendant, personally served, neglect to return the same, 
he shall be proceeded against as for a contempt. l 

Src. 657. On the return day of the alternative writ, or Show cause. 
such further day as the court may allow, the party on 
whom the writ shall have been served, may show cause by 
answer made in the same manner as an answer to a petition 
in a civil action. g 

Sec, 658. If no answer be made, a peremptory manda- peremptory. . 
mus must be allowed against the defendant; if answer be 
made containing new matter, the same shall not, in any 
respect, conclude the plaintiff, who may, on the trial or other 
proceeding, avail himself of any valid objections to suffi- 
ciency, or may countervail it by proof, either in direct 
denial or by way of avoidance. 

Src. 659. No. other pleading or written allegation is fee 
allowed than the writ and answer; these are the pleadings | 
in the case, and have the same effect, and are to be construed 
and may be amended in the same manner as pleadings in a 
civil action ; and the issues thereby joined must be tried, 


Bot ot oo 


Judeoment. 


Refusal and 
reolect. 


Partition 


Number of 
shares, 


646 CIVIL PROCEDURE. fomap. 75, 


é 
and the further proceedings thereon had, in the same 
manner as in a civil action. 

Sec. 660. If judgment be given for the plaintiff, he 
shall recover the damages which he shall have sustained, to 
be ascertained by the court or jury, or by referees, asin a 
civil action, and costs; and a peremptory mandamus shall, 
also, be granted to him without delay. 

Sec. 661. A recovery of damages by virtue of this 
title, againsi a party who shall have made a return to a writ 
of mandamus, isa bar to any other action against the same 
party for the making of such return. 

Src. 662. Whenever a peremptory mandamus is 
directed to any public officer, body or board, commanding 
the performance of any public duty, specially enjoined by 
law, if it appear to the court that such officer or any member 
of such body or board, has, without just excuse, refused or 
neglected to perform the duty so enjoined, the court may 
impose a fine, not exceeding five hundred dollars, upon every 
such officer or member of such body or board. Such fine, 
when collected, shall be paid into the treasury of the county 
where the duty ought to have been performed; and the 
payment thereof is a bar to an action for any penalty 
incurred by such officer or member of such body or board, 
by reason of his refusal or neglect to perform the duty 


so enjoined. 


TITLE XX VIL. 
Partition. 


Src. 663. When the object of the action is to effect & 
partition of real property among several joint owners, the 
petition must describe the property and the respective 
interests of the several owners thereof if known. 

Src. 664. If the number of shares or interests is known, 
but the owners thereof are unknown, or if there are or are 
supposed to be, any interests which are unknown, contingent 
or doubtful, these facts must be set forth in the petition with 
reasonable certainty. 
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Sec. 665. Creditors having a specific or general lien 
upon all or any portion of the property may or may not be 
made parties at the option of the plaintiff. 7 . 

Suc. 666. If the lien is upon one or more undivided danre 
interests of any of the parties it shall, after partition or *°* 
sale, remain a charge upon those particular interests or the 
proceeds thereof. But ‘the due proportion of costs is a 
charge upon those interests paramount to all other liens. 

Sec. 667. The answers of the defendants must state Denial. 
among other things, the amount and nature of their respec- 
tive interests. They may deny the interests of any of the 
plaintiffs, and by supplemental pleading, if necessary, may 
deny the interests of any of the other defendants. . 

Sec. 668. When there are two or more plaintiffs they Teint reply. 
may reply jointly, or either of them may reply to any or 
all the answers of the defendants. 

SEc. 669. Issues. may, thereupon, be joined and tried  Joinder of ıs- 
between any of the contesting parties, the question of costs ne 
on such issues being regulated between the contestants 
agreeably to the priaciples applicable to other cases. 

Sec. 670. Hach of the parties appearing, whether as Documentary 
plaintiff or defendant, must exhibit his documentary proof l 
of title, if he has any, and must file the same, or copies 
thereof, with the clerk. 

Suc. 671. If the statements in the petitions and answers 
are not contradicted in the manner aforesaid, or by the 
documentary proof exhibited ae above required, they shall 
be taken as true. 

Sec. 672. After all the shares and interests of the Judgment. 
parties have been settled in any of the methods aforesaid, 
judgment shall be rendered confirming those shares: and 
interests, and directing partition to be made accordingly. a 

Sec. 678. Upon entering such judgment, the court Referees. 
shall appoint referees to make partition into the requisite 
number of sharés. . 


Specific lien. 


Contradiction. 


N 


Suc. 674. For good and sufficient reasons appearing tO anotments. 
the court, the referees may be directed to allot particular 
portions of the land to particular individuals. In other 
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, cases, the shares must be made as nearly as possible of 
equal value. l i 
Prejudice. Sec. 675. If it appears to the referees that partition 
cannot be made without great prejudice to the owners, they 
- shall so report to the court. 
terms of sae.  SEo. 676. I satisfied with such report, the court shall 
cause an order to be entered, directing the referees to sell 
the premises so situated, and shall also fix the terms of 
the sale. 


N 


Security. Sec. 677. Before proceeding to sell, the referees shall 
each give security, to be approved by the court or judge 
thereof, conditioned for the faithful discharge of his duties. 
At any time thereafter, the court may require further and 
better security. 7 

Notice of sale. Sec. 678. The same notice of sale shall be given as 
when lands are sold on execution by the sheriff, and the > 
sale shall be conducted in like manner. 


Report, Sze. 679.- After completing said sale, the referees 
= must report their proceedings to the court with a description 
, of the different parcels of land sold to each purchaser, andi 
the price bid therefor, which report shall be filed with 
> the clerk. e 
Sec. 680. After making the order of sale as aforesaid, 


Tnoumbrance. 
the court shall direct the clerk to report whether there be 
any general incumbrance by mortgage, judgment or other- 
wise, upon any portion of the property. 
E ENE Src. 681. If deemed advisable, the court may appoint 
ai a referee to inquire into the nature and amount of incum- 
brances, and report accordingly. From that report an 
appeal lies to the court. 
EETA Sec. 682. The referee shall give the parties interested 
ore at least five days notice of the time and place when he will 
receive proof of the amount of such incumbrances. 
Trop Sec. 683. In taking such proof he may receive, with 
other evidence, the afidavit of the parties interested. 
a g Sec. 684. If any incumbrance be ascertained to exist, 


the proceeds of the sale of that portion, after the payment 
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of costs, or so much thereof as necessary, shall if the. 
owner consent, be paid over to the incumbrancer. 

Sec. 685. If the owner object to the paymert of such Final action. 
incumbrance, the money shall be retained or invested by 
order of the court to, await final action in relation to its 
disposition, and notice thereof shall be forthwith given to 
the incumbrancer, unless he has already been made a party. 

Sec: 686. The court may direct an issue to be made | ee 
up between the incumbrancer and owner, which issue, when . 
determined, shall be decisive of their respective rights. 

Sec. 687. If an estate for life or years be found to 
exist aS an incumbrance upon any part of said property, 
and if the parties conuot agree upon the sum in gross 
which they will consider an equivalent for such an estate, 
the court shall direct the avails of the incumbered property 
to be invested, and the proceeds to be paid to the incum- 
brancer during the existence of the incumbrance. 

Suc. 688. The proceedings in relation to the incum- Distribution. 
brances shall not delay the distribution- of the proceeds of 
other shares in respect to which no difficulties exist. sic 

Sec. 689. The court, in its discretion, may require all  gosunty. 
or any of the parties, before they receive the moneys 
arising from any sale authorized in this title, to give satis- ` 
factory security to refund such moneys and interest, in case it 
afterwards appears that such parties were not entitled 
thereto. , 

Sec. 690. If the sale aforesaid be approved. and Orders. 
confirmed by the court, an order shall he entered, directing 
the referees, or any two of them, to execute conveyances 
pursuant to such sales. But no conveyance can be made 
until all the money is paid, without receiving from the 
purchaser a mortgage of the land so sold or other equivalent 
security. l 

Src. 691. Such conveyances so executed, being 

Subsequent 

recorded in the county where the premises are situate, shal] purchasers. 
be valid against all subsequent purchasers, and also against 
all persons interested at the time, who were made parties to ` 
the proceedings in the mode pointed out by law. 
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Sec. 692. If the owner cf any share thus sold has a. 
husband or wife living, and if such husband and wife do not — 
agree as to the disposition that shall be made of the proceeds 
of such sale, the court must direct it to be invested in real 
estate under the supervision of such person as it may 
appoint, taking the title in the name of the owner of the 
share sold as aforesaid. . 

Sec. 698. If the sales are disapproved, the money paid 
and the securities given must be returned to the persons 
respectively entitled thereto. 

Sro. 694. When partition is deemed proper, the referees. 
must mark out the shares by visible monuments, and may 
employ + competent surveyor and the necessary assistants 
to aid them. 

Sec. 695. The report of the referees must be in writing, 
signed by at least two of them. It must describe the. 
respective shares with reasonable particularity, and be 
accompanied hy a plat of the premises. 

Suc. 696. Unless the shares are allotted to their. 
respective owners by the referees as hercinbefore contem- 
plated, the clerk shall number the shares ani then draw the 
names of the future owners by lot. 

Sec. 697. When partition can be conveniently made of 
part of the premises, but not of all, one portion may be 
partitioned and the other sold as hereinafter provided. 

Suc. 698. On good cause shown, the report may be set 
aside, and the matter again referred to the same or other 
referees. 

Sec. 699. Upon the report of the referees being 
confirmed, judgment thereon shall be rendered that the 
partition be firm and effectual forever. 

Sec. 700. When all the parties in interest have been 
duly notified to appear and answer, either by the service of 
the petition and notice, or by the publication prescribed by 
law, any of the proceedings above authorized shall be 
binding and conclusive upon them all. If only a portion of 
such parties be served, they only shall be bound by sueh 
proceedings. 
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Sec. 701. Thejudgment of partition shall be presump- Bach avetives 
tive evidence of title in all cases, and as between the ere 
parties themselves it is conclusive evidence thereof, subject 
however, to be defeated by proof of a title paramount to, or 
‘independent of, that under which the parties held as joint 
tenants, or tenants In common. 

Src. 702. All the costs of the proceedings in partition costs.. 
shall be paid in the first instance by the. plaintifs, but 
eventually by all’ the parties in proportion to. their interests, 
except those costs which are created by contests above 
provided for. 

Sec. 703. Any person claiming to hold an incumbrance _ Incambrance. 
upon any portion of:the property involved in the suit, may, ` 
in default of the owner, appear and act as his representative . 
in any of the proceedings under this title. 

Sec. 704. Persons having contingent interests in such , Sontingent in- 
property may be made parties to the proceedings, and the 
proceeds of the property so situated (or the property itself 
in case of partition), shall be subjeet to the order of the 
court until the right becomes fully vested. 

Sec. 705. The ascertained share of any absent OWNCY Absont serine: 


shall be retained, or the proceeds invested for his benefit. 


= 


TITLE XXVIII. 
Contempts. 


Sec. 706. Every court of record shall have power to  gontempts. 
punish by fine and imprisonment, or by either, as for crimnial 
contempt, persons guilty of any of the following acts: 

First, Disorderly, contemptuous or insolent behavior 
towards the court, or any of its officers, in its presence. 

Second, Any br2ach of the peace, noise, or other disturb- 
ance tending to interrupt its proceedings. 

Third, Wilful disobedience of, or resistante wilfully 
offered to any lawful process or order of said courts. 

Fourth, Any wilful attempt to obstruct the proceedings, 
or hinder the due administration of justice in any’ suit, 
proceedings or process pending before the courts. 


? ` 
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Fifth, The contumacious and unlawful. refusal of any 
person to be sworn or affirmed as a witness, and when sworn 
or affirmed, the refusal to answer any legal and proper 
interrogatory and for no other. ‘ 

iummerypun- Sec. 707. Contempts committed in the presence of the’ 
court may be punished summarily; in other cases the party 
upon being brought before the court, shall be notified of the 
_accusation against him, and have a reasonable time to make 

his defense. 

Liability. Sec. 708. Persons punished for contempt under the 
preceding provisions, shall nevertheless be liable to indict- 
ment, if such contempt shall amount to an indictable offense; 

‘ but the court before which the conviction shall be had, may, 
in determining the punishment, take into consideration the 
punishment before inflicted, in mitigation of the sentence. 
In cases of contempt, the punishment shall be by fine or 
imprisonment, or both; but no fine shall exceed the sum of 
five hundred dollars, and no imprisonment shall exceed the 
period of five days, except when the contempt consists in 
the omission to perform an act which is yet in the power of 
the person to perform, in which case he may be imprisoned 
until ke has performed it. 


ss 


2 TITLE XXIX. 
Appeals from the District to the Supreme Court. 


Src. 769. Appeals hereafter to be tried must be taken 
within one month from the time judgment is rendered, by 
service of notice, in writing, on the adverse party, his agent 
or attorney, and also the, clerk of the court in which the 
proceedings were had, stating the appeal from the same, or 


Appeals. 


some specific part thereof. | 
“Transcript. Src. 710. Upon receiving the notice and the payment 
of the legal fees therefor, by the appellant, the clerk shall 
' forthwith transmit to the supreme court, a transcript of the 
record in the cause, or so much thereof as the appellant 
directs, to which shall be appended the notice of the appeal 


and the written directions of the appellant applying therefor. 


XN 
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Sec. 711. All proper entries made by the clerk, and 
all papers pertaining to the cause and filed therein, (except 
subpoenas, depositions, and other papers that are used as 
mere evidence), are to be deemed parts of the record. 
But the transcript of motions, affidavits and other papers, 
when they relate to collateral matters, should not be certified, . 
unless by directions of the appellant. If so certified, when. 
not „material to the determination of the appeal, the court 


may direct the person blamable therewith to pay the costs 
thereof. 


Recora.. 


Sec. 712. If the other co-parties refuse to join, they are 
precluded from any benefits arising from the appeal, unless 
from the necessity of the case; but should they fail to 
appear, and refuse to join in the appeal, they shall he liable 
for their share of the costs already made, only. 

SEC. 713. The death of any or all the parties shal] Abatement.. 
not abate the suit, but the names of the proper persons 
being substituted, the cause may proceed, but to promote 


Co-parties.. 


the ends of justice, the court may grant a continuance in 
such cases. 

Sec. 714. An appeal from-the judgment = the court, 
shall be a stay of execution, except to any portion of the 
judgment not appealed from. 


Appeal. 


sec. 715. If execution has been issued before such  pyeeution. 
appeal taken, the cleřk shall recall it. r 

Sec. 716. Property levied upon and not sold at the Pa a 
time of such recall, shall be returned forthwith by the sheriff 
to the judgment debtor. 

Sro. 717. The court may reverse or affirm the judg- 
ment, or render such judgment as the district court should 
have done. i l $ 

Src. 718. If the judgment be affirmed, the court shall 
award the appellee such damages as they may deem just, not 
exceeding twelve per cent. per annum. 

SRC. 719. If the court affirm the judgment, it may 
remand the eause ‘to. the district court to be carried into 
effect, or it may issue the necessary process for that purpose 
to the sheriff of the proper county.. 


Remand. 
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Rostoration. Src. 720. If by the determination of the catse, the 
appellant is entitled to a restoration of money or property 
that was taken from him under the judgment below, then 
either court may award a writ of restoration ‘or execution 
for the purpose of restoring the property or the value 


thereof. — 
bona fide pus Bec, 721. Property acquired by a bona-fide purchaser 
under a judgment reversed, shall not be effected by such 
reversal. _ l e 
Src—722. When judgment is rendered “against the 
Judgment, i 


appellant, the court shall, on motion, render judgment 
against both appellant and his sureties for the amount of 
the judgment, damages and costs, in case such damages can 
be ascertained by the court without trial. 

Suc. 723. Noappeal shall be allowed as provided in 
this title until there is filed by or on behalf of the party 
applying therefor, an undertaking with two or more good and 


L 
Wadətaking. 


sufficient sureties conditioned as follows: 

First, When the appeal is from a judgment for the 
payment of money, the undertaking shall be double the 
amount of the judgment, and for the payment of said 
amount and all costs and damages if such judgmens 
Be not reversed. In all other cases the undertaking shall 
be as fixed by the court from which the appeal is taken, or 
by any—judge of the supreme court. Also, an affidavit of 
the party, his agent or attorney, stating that the appeal is 
not taken for the purposes of delay or vexation, but that it 
is taken in good faith and for the purpose of obtaining 
justice. 


' TITLE XXX. 


Informations. 
euii Src. 724. An information may be filed against any 
r , person unlawfully holding or exercising any public office or 


franchise within this territory, or any officer in any corpora- 
tion created by the laws of this territory, or when any public 
officer has done or suffered any act which works a forfeiture 
of his office, or when any persons act as a corporation 
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within this territory without being authorized by law, or if 

‘being incorporated, they do or omit acts which amount to a 

surrender or forfeiture of their rights and privileges as a 

corporation, or when they exercise powers not conferred,’ 
‘by law. | | 

Sec. 725. Such information may be filed by the tow nied, 
‘prosecuting attorney of the proper county whenever he deems 
it his duty so to do. 

Sec. 726. He must file such information when directed ean 
to do so by the governor, the legislative assembly, or the “”*** 
‘district court. 

Sec. 727. Such information shall consist of a plain How. 
statement of the facts which constitite the grounds of the 
proceeding, addressed to the court, which shall stand for an 
original petition. 

SEC. 728. Such statement shall be gaa: in the clerk’s Stationed, 
office, and summons issued and served in the same manner 
as hereinbefore provided, for the commencement of actions 
in the district court. ee . 

DEC. 729. The defendant shall appear and answer such Joinder. 
information in the usual way, and issue being joined it shall 
be tried in the ordinary mauner. 

Src. 730. When the defendant is holding an office to ome. 
which another is claiming a right, ‘the information should 
set forth the name of sech claimant, and the trial must, if 


* 


practicable, determine the rights of the contesting parties. 

Sec. 731. If judgment be rendered in favor of such Functions, &c. 
claimant, he shall proceed to exercise the functions of the 
office, after lie has qualified as required by law. 

Sec. 732. The court after such judgment, shall aves Delivery of 
the defendant to deliver over all books and papers in his” 
custody or under his control belonging to said office. 

Src. 733. When the judgment has been rendered in  Himitation. 
favor of the claimant, he may at any time within one year 
thereafter, bring suit against the defendant, and recover the 
damages he has sustained by reason of the act of the 
defendant.. a i 

Seoc. 734. When several persons claim to be entitled to 
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Sverai persons, tLe Same office or franchise, an information may be filed 
~ against all or any portion thereof in order to try their 
respective rights thereto. 

SEC. 735. If tho defendant be found guilty of unlaw- 
fully holding or exercising any office, franchise’ or privilege, 
or if a corporation be found to have violated the law by 
whieh it holds its existence, or in any other manner to have 
done acts which amount to a surrender or forfeiture of its 


a 


Muster. 


privileges, judgment shall be rendered that such defendant 


hes 


be ousted, and altogether excluded from such office, 

franchise or privilege, and also that he pay the costs of the 

proceeding. 

Jadgment: Sec. 736. If the defendant be found to have exercised 
merely certain individual powers and privileges to which he 
was not entitled, the judgment shall be the same as above 
directed, but only in relation to those particulars in which he 
is thus excecding the lawful” exercise of “its rights and 
privileges. . 

` Sec. 787. When an information is upon the relation of 
a private individual, it shall be so stated in the petition and 
proceedings, and such individual shall be responsible for 

- costs in case they are not adjudged against the defendant. 

In other cases the title of the cause shall be the same as in a 

criminal prosecution, and the payment of costs shall be 

regulated by the same rule. 


Information. 


Protended cor- Sec. 738. In case judgment is rendered against a 
poration, ; 
pretended, but not real corporation, the costs may be collected 
from any person who has been acting as an officer or propri- 
etor of such pretended corporation. 


Ouste. Sec. 739. If a corporation is eusted and dissolved by 
the proceedings herein authorized, the court shall appoint 
three disinterested persons as trustees of the creditors and 
stockholders. l 

magee Src. 740. Such trustees shall enter into bond, in such 


a penalty and with such security as the court may approve, 
conditioned for the faithful discharge of their trust. 


Wogtgone- = Qko, 741. Suit may be brought on such bond by any 
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person injured by the negligence or wrongful act of the 
trustees in the discharge of their duties. 

Sec. 742. The trustees shall proceed immediately to 
collect the debts and pay the liabilities of the corporation 
and to divide the surplus among those thereto entitled. 

Sec. 743. The court shall, upon an ‘application for 
that purpose, order any officer of such corporation, or any 
other person having possession of any of the effects, books 
or papers of the corporation in any wise necessary for the 
settlement of its affairs, to deliver up the same to the 
trustees. 

Sec. 744, As soon as practicable after their appoint- 
ment, the trustees shall make and file in the office of the 
clerk of the court, an inventory of all the effects, Frights 
and credits, which come to their possession or knowledge, 
the truth of which inventory shall be sworn to. 

Src. 745, They shall sue for aud recover the debts and 
property of the corporation, and shall be responsible to the 
creditors and stockholders, respectively, to the extent of the 
effects which come to their hands, in the same manner as 
though they were the executors of a deceased person. 

Src, 746. When judgment of ouster is rendered against 
@ corporation on account of the misconduct of the directors 
or officers thereof, such officers shall be jointly and severally 
liable to an action by any one injured thereby. 

Sec. 747. Any person who, without good reason, 
refuses to obey any order of the court as herein provided, 
shall be deemed guilty of a contempt of court, and shall be 
fined in any sum not exceeding five thousand dollars, ‘and 
imprisoned in the county jail until he comply with said order, 
and shall be further liable for the damages resulting to any 
person on account of his refusal to obey such order. 

Sec. 748. <A proceeding of this kind may be instituted 
inthe manner above contemplated for the purpose of annulling 


or vacating any. letters patent granted by the proper authori- 


ties of this territory, where there is reason to believe that 


the same were obtained by fraud, or through mistake or . 


ignorance of a material fact, or when the patentee, or those 


~ 


Liabilities. 


pete of 


Inventory. 


a a of 


Joint liability. 


Cor tempt. 


How int tituted 


Chaneory. 


Eubpona, 


Bottura. 


658 —— . CIVIL PROCEDURE. [CHAP. 75. 


elaiming under him, have done or omitted an act in vidlation 
of the terms and conditions on which the letters were granted, 
or have, by any other means, fetfeited the interest acquired 
under the same. 

$ -TITLE XXXI. 


Chancery. 


Src. 749. All actions in chancery shall be commenced 
by filing, in the office of the register of the proper court, » 
bill of complaint setting forth the nature of the complaint, 
agreeably to the usages and practice of courts of equity, 
and causing a subpoena to be issued thereon, except as 
hereinafter provided for service on non-residents. 

Sec. 750. The subpoena shall be issued and signed by 
the register.of said court, under the seal thereof, dated on 
the day it is issued; it shall run in the name of the territory 
of Wyoming, and shall be directed to the defendant or 
defendants named in the bill, requiring him or them to 
appear and answer the said billon or before the day therein 
named, as hereinafter provided. If one or more defendants 
reside in any other county of this territory than that in 
which the action is rightly brought, then, on the request of — 
the complainant or complainants, subpoena may be issued as 
aforesaid, against such defendant or defendants, to such 
county. The subpoena may be served by the sheriff or 
coroner of the county in which the defendant or defendants 
to be sued reside, and if there be no sheriff or coroner in 
such county, then, by such person as the register may 
designate: Provided, That whenever any subpoena shall be 
served by a person designated by such register, the person 
making such service shall verify the same by his own affidavit. 

Src. 751. The subpoena shall be made returnable on the 
second Monday after the day of its date, except when issued to 
any other county than that in which the action is brought, 
it may be made returnable at the option of the party having 
it issued, on the third or fourth Monday after its date, and 
shall require the defendant or defendants therein named, to 
appear and answer ‘the bill on the third Monday after the 


$ 
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date of the return thereof, and the day of the month on 
which the defendant is required to answer the bill shall be 
inserted in the subpoena. 

Sec. 752. Service of subpæœna shall be made by 
delivering a certified copy thereof to each defendant 
personally, or by leaving one at his usual place of residence, 
at any time before the return day. The return musi state 
the time and manner of service, and the officer or person 
serving the subpoena must make his return at the time 
therein stated. If the subpoena shall not be returned, served 
on the defendant or defendants, or any one or more of them, 
on the return day thereof, the register shall, if required, 
issue alias or pluries subpoena against such defendant or 
defendants as the case may be. 

Src. 753. In actions against corporations, service may 
be made upon the president, mayor, chairman of the board 
of managers, directors or trustees, or other chief officer, or 
af its chief officer is not found in the county, then, upon its 
secretary, cashier, clerk or agent, or if none of the afore- 
said officers can be found, then by copy left at the office or 
usual place of business of such corporation; and service of 


subpoena and return thereof shall be made at the time and 


in the manner provided in the last preceding section. 

Sec. 754. If it shall he shown by the bill properly sworn 
to, or by affidavit filed in the office of the register, that the 
action relates to, or the subject thereof is, real estate or 
personal property in this territory, or that the defendant ot 
defendants has or have claims in interest, actual or contin- 
gent therein, or that the relief sought consists wholly or 
partially in excluding him ov them from any interest therein, 
and that such defendant or defendants is or are non-residents 
of, ar d sérvice of subpoena cannot be made upon him or them 
in this territory, then service on such defendant or defendants 
who are non-resident, may, without issuance of subpoona, be 
made by publication of notice four consecutive weeks in 
some newspaper regularly printed in the county in which 
the action is brought, and if no newspaper is printed ia 
such county, then in some newspaper printed in this territory 
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in general circulation in said county; and such service shall 

be deemed complete when publication shall have been made 

in the manner and for the time prescribed as aforesaid, and 

shall be proved by the affidavit of the printer, or his 

foreman, or principal clerk, or other person knowing the 

fact. The notice by publication as aforesaid, shall state the 
_ court in which the bill is filed, and the parties to the action ; 
shall contain a summary statement of the object and prayer 
of the bill, and shall require the defendant or defendants to 
appear and answer said bill on the third Monday after the 
completion of such service as aforesaid. 

Sec. 755. If the defendant or defendants shall fail to 
appear and file in the office of the register, his or their 
answer, plea, demurrer or exceptions to the bill within the 
‘time herein before required, after service is made by 
subpena or by publication of notice, the complainant or 
complainants may in term time, take and enter the default 
of such defendant or defendants, and thereupon the bill 
shall be taken pro confesso and as true, and the cause shall 
be proceeded in ex parte, an such decree shall be rendered 
or order made therein by the court as the nature of the case 
may require, if the same can be done without answer. If 
the complainant or complainants require any, discovery or 


Pro tonfeaso. 


answer to enable him or them to obtain a proper decree, he 

or they may, on leave of the court, have process of attach- 

ment against the defendant or defendants, to compel an 

answer or may have sequestration of the property of such 

defendant or defendants, and have his or their demand paid 

- out of the proceeds of the property sequestered: Provided, 

g however, That for good cause shown on due notice to the 

‘adverse party, the court in term, or a judge thereof or 

master in vacation, may extend the time of pleading 
required as aforesaid.. 

Src. 756. Every defendant shall fully answer all the 
allegations and interrogatories of the bill of complaint, 
except such as are not required to be answered by reason of 
‘exceptions, plea or demurrer thereto allowed, unless the 
court shall otherwise direct. 


Answer. 
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Szoc. 757. Exceptions to bills and answers for imper- 
tinence and scandal, shall be in writing, signed by counsel, 
describing the particular passages which are considered to be 
scandalous or impertinent, and shall be filed to bills within 
the time limited for answering the same, and to answers 
within the time limited for replying to the same. If the 
court shall find such exceptions to be well taken; it shall 
order the register to expunge the scandalous or impertinent 
matter, describing the matter so to be expunged with such 
particularity that the same may be identified. The register 
shall expunge such matter by drawing‘ lines in red ink 
through the same, andin the margin referring to the order of 
the court, by its date and page of the journal in which it is 
entered. Exceptions to answers for insufficiency, shall be 
in writing, signed by counsel, and shall state fully the 
matter or interrogatory of the bill remaining unansweréd, 
and shall be filed within the time limited for replying to 
answers. If the court shall find the answer insufficient, it 
shall fix the time for putting in a further answer, and specify 
the same in the order. If such further answer shall still’ be 
insufficient, exceptions thereto may be filed in the same 
manner, and within the same time as to original answers ; 
and if the court shall find such answer insufficient, it shall 
fix some reasonable time for putting in a second further 
answer, and specify the same in its order. If such second 
further answer shall be insufficient, like exceptions may be 
filed; and if the-same shall be found by the court to be 
insufficient, the matter of the bill to which such exceptions 
apply, and no other parts .of the bill shall be taken as 
confessed, unless, for cause, the court shall otherwise 
officially order. When exceptions are filed to pleadings, the 
causé shall be deemed set down to be heard thereon by the 
court without a reference to a master. 

Src. 758. Replications shall be general, and shall be 
filed on the second Monday after the filing of the answer or 
plea of the defendant, and thereupon either party may enter 
in the appearance docket the name of the master before 
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whom he will take his testimony, and may proceed therein 
according to law. 

Sec. 759. After replication is filed, the cause shall be 
deemed at issue. On default of filing such replication ` 
within the time required in the last preceding section, the 
cause may be set for hearing on bill and answer, unless the 
court shall otherwise direct. 

Sec. 760. In all cases where a decree or final order 
shall be made upon a bill taken pro confesso, and the defend- 
ant or defendants shall have been brought before the court 
by publication only, such non-resident defendants may, upon 
motion in open court, have such decree or order opened for 
a hearing, upon such non-resident defendant or defendants, 
showing to the satisfaction of the court that he or they have 
a meritorious defense to the bill, and did not have any actual 
notice of the pendency of the suit in season to make said 
defense; Provided, Such motion shall be made within three 
years from the entering of such decree or final order; 
Provided further, That infants, idiots and insane persons, 
shall have the right to have such decree or order opened at 
any time within three years after such disability shall be 
removed. i 

Sec. 761. Amendments of pleading may be allowed by 
the court upon motion and notice thereof to the adverse 
party, or his solicitor, either by a new engrossment of the 
pleadings containing the matter of the amendment, or, when 
the adverse party shall consent thereto in writing, by an 
interlineation of the amendment. Before the time allowed 
by the court for amending a pleading has elapsed, the same 


may be extended; but after such time has elapsed, further 


time shall not be granted, unless_the court, for special 
reasons shown, shall by order grant a further extension. 
Matter arising after a party has filed his pleading, shall be 
pleaded only by the proper supplemental: pleading. A 
defendant shall plead to an amended bill on or before the 
fifth Monday after service upon him, or his solicitor, of 
notice of the filing thereof. 

Sec. 762. The bill of complaint and the answer thereto, 


k 
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except when the affidavit to the answer is expressly waived 
by the bill, shall be’ verified by the affidavit of the party 
filing the same, or by his agent or solicitor. The verification 
to the bill, and also to the answer or other pleading when 
required to be made under oath, may be made by the agent 
or solicitor. 

First, When such party is a non-resident of or is dlak 
from the county in which the action is brought. 

Second, When all the facts are within the personal 
knowledge of the agent or solicitor. 

Third, When the party is an infant, or of unsound mind, 
or imprisoned. 

Sec. 768. The verification of the bill, answer or other 
pleading may be made before and certified by a person author- 
ized to administer an oath in the state, territory or foreign 
country in which the party may be or resides at the time. 
The official character of such officer, if out of this territory, 
must be attested by the seal of some court of record within 
such state, territory or foreiga power. ‘The verification of a 


pleading shall be to the effect that the deponent has read the 


pleading, or has heard it read, and knows the contents 
thereof, and that the same is true of his own knowledge, 
except as to the matters which are therein stated to be on 


his information and belief, and as to those matters that he . 


believes it to be- true, and the substance of the oath 
administered shali be stated in the jurat. 

Sec. 764. When the complainant or complainants shall 
waive the necessity of the answer being made on the oath of 
the defendant or defendants, the answer shall, have no other 
or greater force as evidence than the bill. 

Src. 765. When a bill is taken pro confesso, before 
final decree is made, if deemed requisite, the court may order 
the complainant to produce documents and witnesses to prove 
the allegations of the bill, or may examine him on oath, or 
affirmation, touching the facts therein alleged. 

Sec. 766. Whenever an execution shall have beenissued 
against the property of any defendant, on a judgment at 
law or decree in equity, and shall have been returned 
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unsatisfied, in whole or in part, the party issuing such exe- 
catión, may file a bill in chancery against such defendant or 
defendants, and any other person or persons, to compel the 
discovery of any real estate, personal property, money or 
other thing in action due to him or them, or held in trust 
for him or them; and from and after the date of the service 
of the subpoena issued on such bill, ur the first publication 
of notice as hereinbefore required, as the ‘case may be, the 
action shall be deemed pending so as to charge all real 
estate, personal property, money or other thing in action 
belonging to or held in trust as aforesaid, for said defendant . 
or defendants, with a lien thereon, as in case of attachment 
at law, and the same shall be subject to the final decree 


‘or’ order of the court which shall be made in the cause: 


And like proceedings may be had to compel the discovery 
of a decedent’s property, whose administrator coneeals and 
misapplies the same. 


~ Sec. 767. The court shall have power to cémpel such 
discovery as is provided in the last preceding section, and to 
decree satisfaction of the sam remaining due on such judg: 
ments or decrees out of the proceeds of the sale of any real 
estate or personal property, or out of any money or thing in 
action belonging to the defendant or defendants, which shall 
be discovered by the proceeding in chancery; and the court 
is empowered to make all necessary decrees for the sale of 
real estate or personal property, and to enforce the collection 
of all money or other thing in action, of such defendant or 
defendants, discovered as aforesaid; Provided, That no 
answer made tp any bill filed under this and the last preceding 
section shall be read in evidence against the defendant or 
defendants cn the trial of an indictment for the fraud 
charged in the bill. 


Sec. 768. No action shall abate by reason of the deatli, 
marriage or disability of any party, if the cause of action 
survive and continue. In either case, the action may be 
revived and continued by or against the representative of 
such deceased, or disabled, or married party, by motion made 
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in open court, within one year after the death, marriage or 
disability of the party, or afterwards by supplemental bill 
and service of subpoena or publication of notice thereof, 
according to the provisions of sections numbered seven 
hundred and fifty-two or seven hundred and ‘fifty-four of this 
code, as the case may be. Incase of any transfer of interest, 
the action may be continued in the name of the original 
party; or the court may allow the person to whom the 
interest is transferred to be substituted in the action by 
motion or supplemental bill as aforesaid. 


Src. 769. In all actions in chancery and actions to  Deserfpiion of 


obtain title to lands, if there be persons interested in the 
same whose names are unknown, it shall be lawful to make 
such persons parties to such suits or proceedings by the 
name and description of persons unknown, or unknowa heirs 
or devisees of any deceased person who has been interested 
in the subject matter of the action, previous to his or her 
death; but in all such cases, the affidavit shall be filed in 
the office of the register, by the party desiring to make any 
unknown person‘a party, stating that the names of.such 
persons are unknown to him, and that he has made diligent 


_-enquiry to ascertain the name or names of such unknown 


person or persons, and process shall be issued against ali 
parties by the name and description given as aforesaid, and 
publication of notice, as is required in section seven hundred 
and fifty-four, shall be sufficient to authorize the court to 
hear and determine the action as though all parties had been 
sued by their proper names. 

Sec. 770. All decrees, orders and proceedings made or 
had with respect to such unknown persons shall have the 
same effect and be as binding and conclusive upon them, as 
though such action or proceeding had been instituted against 
them by their proper names. 


Sec. 771. Whenever a decree shall be made i in any suit 


in chancery, directing the execution of any deed or other 
writing, and the party against whom the same shall have 
been entered, shall not comply therewith within the time 


required, it shall be lawful for the court, by an order to 
80 
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direct a master or specially appoint a commissioner to execute 
the same. The execution thereof by: such master or commis- 
sioner shall be as valid in law to pass, release or extinguish, 
the right, title and interest of the party en whose behalf it, 
is executed, as. if it had been executed by such party in. 
proper person in conformity with such decree; and such, 
deed or other writing, if it relate to.land, shall be.recorded: 


- in the office of the register of deeds of the county wherein 


the lands lie, in the same manner- and with like effect as. 
deeds are therein recorded. 

Sec. 772. In all cases. where a sale of property is. 
decreed, the court may direct the same to be made for cash, 
or on such credit and on such terms as it may deem best, 
and most equitable to the interests of the several parties. 

Suc. 773, All decrees rendered for. the. payment of: 
money, and for the sale of real estate or personal property, 
shall be and, remain a lien upon the real estate of the. 
defendant or. defendants within the county in which. the. 
action is brought for the. period of five years, and if the. 
amount of such decree, or any balance thereof, shall remain, 
uncollected by. the usual proceedings in chancery, the- 
same may be collected by execution, as in cases of execution. 


upon judgments at law.. 


Sec. 774. When the subpcena has on served, or. pub-. 
lication of notice is first made, the action is deemed pending, 
so as to charge third persons with notice of its pendency ; 
and while pending, no interest can be acquired by third. 
persons in the subject matter- thereof, as against the 
complainant’s right or title thereto. f 

Src. 775. Any defendant may, after filing his answer- 
exkibit and file his cross bill, containing interrogatories to. 
the complaint or complaints, and. call upon him. or them to 
make answer thereto.. In such cases the complainants shall be 
held to answer, plead, demur or except to such. cross bill, in 
the same manner and under the same penalties that a 
defendant or defendants are hereinbefore required to answer, 
plead, demur or except to an original bill. If the cross bill 
is filed in term time, the complainant or complainants shall 
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answer within such time as the court may order ;. if. filed in, 
vacation, the complainant or complainants shall.answer such, 
cross bill within the time hereinbefore prescribed for defendants 
to answer original bills; and the issuance, service and, return 
_of subpoena, or publication .of notice in case of non-resi-. 
dents, shall be the. same as hereinbefore provided: in the. 
commencement of actions in chancery. 

Sec. 776. If the complainant or complainants shall fail Dismiusat, 
to answer all the allegations and interrogatories of the 
cross-bill, his bill shall be dismissed with, costs, or the new.- 
matter set out in the defendant’s cross-bill shall, be taken, 
pro confesso and as true, and a decree entered accordingly. 

[Sec. 776. The complainant or complainants. shall, not , Sumelent am. 
be compelled to file his or their answer.to any cross- bill 
until the defendant shall have filed a sufficient answer to the. 
complainant’s bill. ] 

Src. 777. No complaint shall. be alowed to dismiss his  gonsent- 
bill, after a cross bill has been filed, without the consent of . 
the defendant. 

Sec. 778. When a Dill is defective for-want of parties, peresive bin; 
the same not appearing on the face of the bill, the defendant 
may suggest the defect in his answer, stating the name and 
residence of the party who should be impleaded in the bill, 
together with his interest in the subject matter in controversy. 
` The complaint may have the cause set down for argument on 
that objection only by entering on the appearance docket, an 
entry to the effect following, to-wit: ‘Set down upon the 
defendant’s objection for want of parties.” Where the 
complainant shall not so set down his cause, but shall 
proceed therewith to a hearing, notwithstanding am objection 
for want of parties,- he shall not, at the hearing of the 
cause, if the defendant’s objection be then allowed, be 
entitled to an order as of course for liberty to amend his bill, 
but the court shall be at liberty to dismiss the bill. If a 
- defendant shall, at the hearing of a cause, object that a suit 
is defective for want of parties, not having by plea or 
answer taken the objection, and therein specified by name. 
and description the parties to whom the objection applies, 
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the court, if it shall think fit, shall be at liberty to make a 
decree, saving the rights of the absent parties. 

Szo. 779. The master who is charged by a party with 
the taking of testimony, shall, by order in such case, fix a 
time and place for the taking of such proofs, giving not less 
than five days notice thereof to the parties, their counsel 


.. or solicitors, and the proofs shall, be taken in presence of the 


“parties or their agents, or such of them as may attend, and 
the examination of witnesses shall be conducted, as near as 
may be, in the mode now used in common law courts. The 
deposition shall be reduced to writing by the master, and 
shall be taken in thé form of interrogatories and answers, 
unless the parties agree that it may be taken in the form of . 
narrative, and when complete, shall be signed by the 
witness in the presence of the parties or their counsel, or 
such of them ‘as may attend, but if the witness refuse to 
sign his deposition, then the master shall state the fact and 
sign the same. Any question or other matter of evidence 
which may be objected to, shall be noted by the master at 
the time, stating the objection, but shall not have power to 
decide on the competency, materiality or relevancy of the 
question or other matter of evidence. If either party shall 
fail to attend at the time and place of examination, the 
master may proceed ex parte, or in his discretion may adjourn - 
the examthation to a future day, giving notice to the absent 
party or his solicitor, of such adjournment. The master is 
empowered to issue subpoena to witnesses and process of 
attachment against such as make default, and to adjourn the 
examination and proceedings before him, from time to time, 
until the same is completed, subject, ‘however, to the order 
of the court. 

Szc. 780. Upon the application” of either party, the 
court may, in its discretion, appoint, a special master in 
any cause. 

Sec. 781. The deposition of any witness residing in 
any other county in this territory than that in which the 
action is pending, may be taken, upon notice to the adverse 
party, stating the title of the cause, the name of the court 


& 
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in which the same is pending, the time and place of taking 
the deposition, and that the same will be used on the hearing 
of the cause; such notice shall be served on the -adverse 
party, his agent or attorney of record, by delivering to said 
party, his agent or attorney a copy thereof, or by leaving a 
copy at his usual place of residence, and shall be served so 
as to allow-said party sufficient time, by the usual route of 
travel, to attend, and one day for preparation, exclusive of 
Sundays and the day of service, and the examination may, if 
so stated in the notice, be adjourned from day to day. 

Sec. 782. Depositions taken under and by virtue of 
the last preceding section, may be taken before a judge or 
clerk of the supreme or district court, or before a justice of 
the peace, notary public, or mayor or chief magistrate of 
any city of this territory. 

Sec. 783. On application of the parties to an action, 

or any one or more of them, to the register of the court of 
` the county in which the action is pending, the said register 
shall issue a commission or commissions to take depositions 
of witnesses in any other county of this territory, or in any 
state, territory or foreign country, upon interrogatories filed 
in his office. a 
Sro. 784. Before the issuance of any such commission, 
the party applying therefor, shall give ten days notice to the 
adversé party, of the filing of such interrogatories, and that 
unless cross interrogatories shall be filed in the office of said 
register within,that time, a commission will be issued ex parte. 
The party making the application shall name on his part a 
commissioner, with the name of the county, city or town, 
and state, territory or. foreign country, of his residence; 
and the adverse party, on filing cross interrogatories, may 
also.name on his. part a commissioner of the same place. 
The testimony may be taken before the commissioners, 
jointly or before one of them, upon notice to the other, of 
the- time and. place of taking the same; and the fact of 
giving such notice must be stated in the return of the com- 
missioner taking the same. 
Sec. 785. The .commissioner or commissioners thus 
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designated and appointed, shall have full power and authority 
to administer oaths and affirmations to the witnesses or 
parties examined before him or them, to issue subpeena to 
said witnesses, and issue process of attachment against such 
as make default. 

Sec. 786. When the party against whom the deposition 
is intended to be taken, is a non-resident of this territory; 
and has no agent or attorney of record ‘in the county in 
which the action is pending, then a copy of the notice 
required by section seven hundred and eighty-one, for taking 
the deposition, one copy of the notice required by section 
seven hundred and eighty-four, of filing interrogatories, as 
the case may be, shall be filed in the office of the register of 
the court in which the actien is pending, fifteen days prior to 
the time of taking the deposition or the issuance of the 
commission, and a minute thereof, and of the date of filing 
such copy, shall be entered on the appearance docket of said 
court in the cause. 

Suc. 787. Every deposition taken under the provisions 
of this title, shall be written in the presence of the officer or 
person taking the same, either by such officer or person, the 
witness or'some disinterested person, and subscribed by the 
witness. 

Sue. 788. The officer, commissioner or commissioners 
taking the deposition, shall annex thereto a certificate, 
showing,— 

First, That the witness was first duly sworn to testify the 
truth, the whole truth, and nothing but the truth. 

Second, That the deposition’ was reduced to writing in 
his or thdir presence, by him or them,-or by the witness or 
some disinterested person, naming him, and that the same 
was written in the presence of the witness, and by him 
subscribed at the time of taking the same. 

Sec. 789 The deposition so taken shall be sealed up 
and indorsed with the title of the cause and the name of the 
person taking the same, and by him addressed and trans- 
mitted to the register of the court where the action is 
pending. It shall remain sealed until opened by order of 


~ 
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‘the court, of at the request of a party to the action or his 
counsel or solicitor. 

Sec. 790, The deposition taken as aforesaid, may be wyidenee, 
read in evidence on the trial, or hearing of the cause in which 
it is taken, and also in ‘any subsequent action wherein the 
same matter shall be in dispute between the same parties or 
persons, their heirs, executors, administrators or assigns. 

Sec. 791. Exceptions to depositions taken as aforesaid,  masceptions. 
shall be in writing, specifying the grounds of objection, and 
shall be filed, with the papers in the cause, and no exceptions 
shall be regarded except for incompetency, immateriality or 
irrelevency, unless made in writing, as aforesaid, and filed 
in the office of the register before the commencement of the 
trial or hearing of the cause. 

Sec. 792. The master or commissioner is empowered S°™™°™* 
to issue summons and command thé presence of witnesses, 
and to punish witnesses for neglect or refusal to obey his 
summons, or for refusal to testify waen present, unless 
exempt by statute from giving evidence by commitment to 
the jail of the-county for contempt; and all sheriffs and 
constables in this territory are hereby required to serve and 
return all process issued by masters or commissioners in the 
taking of depositions. The master shall file the depositions 
within ten days from the taking thereof. 

Suc." 793. In-all actions in chancery, either party may appeal. 
appeal from the decree rendered or final order made.by the 
district court, to the supreme court of this Territory. The 
party appealing shall, within thirty days from the date-of 
rendition of such decree or the making such final order, file 
in the office of the register of the court in which the action 
is brought, a notice in writing of such appeal, and upon the 
filing of such notice as aforesaid, and causing a minute 
thereof, and of the date of such filing to be made in said 
cause upon the appearance docket of said court, the appeal 
shall be deemed properly taken. 

Sec. 794. No appeal:taken as aforesaid shall operate = Supersedes. 
as a supersedeas, unless the appellant or appellants shall, 
within the time aforesaid, execute or cause to be executed, a 
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bond on his or their part, to the adverse party, with one or 
more sureties as follows: 

First, When the decree or final order appealed from 
directs the payment of money, the bond shall be in double 
the amount of the decree’ or final order, conditioned that the 
appellant or appellants will prosecute such appeal without 
delay, and pay all condemnation money and costs which 
may be found against him or them on the final, determination 
of the cause by the supreme court. 

Second, When the decree or final order directs the. 
execution of a conveyance or other instrument, the bond 
shall be in such sum as may be prescribed by any district 
court of this territory, or any judge thereof in vacation, 
conditioned that the appellant or appellants will prosecute 
such appeal without delay, and will abide and perform the 
decree which shall be rendered, or the final order which 
shall be made by the supreme court in the cause; but instead 
of such bond, the appellant or appellants may execute the. 
conveyance or other instrument, and deposit the same with 
the register of the court, to abide the decree or final order 
of the appellate court. 

Third, When the decree or final order directs the sale or 
delivery of possession of real estate, the bond shall be in 
such sum as may be prescribed as last aforesaid, conditioned 
that the appellant or appellants will not, during the 
pendency of such appeal, commit or suffer to be committed, , 
any waste upon such real estate, and will prosecute such 
appeal without delay, and abide and perform in all things, 
the decree which shall be rendered, or the final order which 
shall be made by the supreme court in the cause. 

Fourth, When the decree or final order directs the 
assignment, cancellation or delivery of conveyances, 
documents or other instruments, the assignment or 
cancellation may be made and the conveyance, documents or 
other instruments, thus assigned or cancelled, or to be deliv- 
ered, may be placed in the custody of theregister of the court 
in which the decree was rendered or final order made, to abide 
the decree which shall be rendered, or the final order which 
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shall be made by the supreme court in the cause, or the 
appellant or appellants may give bond as aforesaid, in such ` 
sum as may be prescribed as aforesaid, conditioned that he or 
they will prosecute such appeal without delay, and abide and 
perform the decree which shall ‘be rendered or the final order, à 
which shall be made by the supreme court in the cause: 
Provided, That when the application to fix the amount of the - 
bond hereinbefore required, in any case of appeal, is made to 
any district court or judge thereof other than the district 
court in which, or the judge before whom the cause has been 
heard and decided, the party making such application shall 
give to the adverse party, his agent, counsel or solicitor, at 
least five days’ notice, in writing, of the time and place of 
making such application. 

Sec. 795. Before any bond, executed as aforesaid, provali ot 
shall operate as a supersedeas, the execution of such bond, 5°08. 
and the sufficiency of the sureties therein, must be approved 
by the court in which such decree was rendered, or final order 
made, or by the judge thereof, in vacation, or by the register 
of said court, and such approval mast be indorsed upon the 
bond, and signed by said court or person taking the same, 
and the bond filed in the office of the register of the adverse 
party. 1 

 SEo. 7 96. The appellant or appellants shall, within six aca tran- 
months from and after the date of the filing in the register’s ®t- 
office, a notice of his appeal, procure from said register, and. 
file in the office of the clerk of the supreme court of this 
territory, a certified transcript of the proceedings had in the 
cause in the district court, containing the pleadings and the 
decree rendered, or final order made thereon, and all the 
depositions of record offered in evidence, and all other 
evidence of record offered, on the hearing of the cause, 
and have the cause properly docketed in the said supreme 
court; and on failure thereof, the decree rendered or 
final order made in the district court shall stand and be 
proceeded tn as if no appeal had been taken. 

Sec. 797. Actions in chancery may be commenced and y,¢™"*™ “ 
ponai and defended by infants or other persons who 
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are under guardianship, or otherwise incapable to sue for 
themselves, by their general guardians, by gnardians ad 
litem, or by their next friend. A guardian ad litem shall be 
uppointed by the court, upon the petition of the party who 
is incapable of prosecuting or defending a cause for himself. 
If the application for the appointment is not made within 
the usual time for the appearance, the adverse party may 
apply to the court to appoint a suitable person as the 
guardian. No person shall be appointed a guardian 
ad litem who has any interest adverse to the person 
for whom he is appointed or connected in business with 
the solicitor or counsel for the adverse party. No 


‘money or property belonging to the person for whom the 
_ appointment is made, shall be delivered to any guardian 


ad litem, unless he shall, under such directions as the court 
shall, by order make, give a bond with sufficient security 
for-the faithful application of such money or property, as 
the court shall direct. Summary application by petition to 
the court, may be made for all necessary orders directing 
guardians ad litem. : 

Sec. 798. All proceedings in actions in ¢hancery not 
herein provided, shall be agreeably to the rules and practice 
in courts in equity. 

Sec. 799. An action in chancery may be brought and 
prosecuted to final decree, judgment or order, and alt 
necessary subsequent proceedings thereon, in order to carry 
into effect such decree, judgment or order, may be had by 
any person who holds an absolute title to real estate, against 
any person who claims an adverse estate or interest therein, 
for the purpose of determining such estate or interest, Pro- 
vided however, That the person claiming such adverse. estate 
or-interest is not in possession of the property: And provi- 
ded further, That the provisions of this title shall not apply 
to the settlement, partition or division of real estate ameng 
the heirs of a decedent, where the same is provided for by - 
the intestate laws of this territory. 

Sec. 800. The district judges in each of the districts 
in.this territory, shall have power to appoint some person 
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residing in each of the organized counties of said district, as a 
Yhaster in chancery, fer said counties respectively, who shall 
hold his office for three years, unless sooner removed by said 
judge, and shall keep his office at the county seat; said 
judges shall only have power to remove any master in chan- 
cery within their respective districts, upon proof, in open 
vourt, of incompetency or negligence in discharging his duty ; 
‘and they shall have power at any time.to fil all vacancies 
‘occdsioned by removal as herein provided, by death, resig- 
nation or otherwise; Provided, There may be two masters 
‘appointed in each of the counties of 

Src. 801. Said masters in chancery shall be sworn Powers 
to faithfully perform the duties of their office, and they shall 
have power to perform the ordinary duties of master in 
chancery, together with the duties of a judge of the district ` 
court of chancery in vacation. 

Suc, 802. Whenever the master in chancery for any Vacaàcy, 
‘county shall remove therefrom, or become otherwise inca» 
pacitated to discharge the duties of his office, the district 
court for such county shall declare the office. vacant, ard 
appoint another person thereto, in the same manner as if the 
same had never been filled. 


TITLE XXXII. 
General Provisions Applicable to the Whole Code— Process. 


SE. 808. The style of all process shall be “The Ter- geen pro- 


ritory of Wyoming.” It shall be under the seal of the court 


from whence the same shall issue, shall be signed by the 
clerk, and dated the day it is issued. 


Sec. 804. An order for a provisional remedy or any order, how di- 


: : : eop o rected. 
other process, in an action wherein the sheriff is a party or 


is interested, shall be directed to the coroner. If both these 
officers are interested, the process shall be directed to, and 
executed by a person appointed, as provided in the next 
section. ` 
Suc. 805. The court or judge, or the clerk, in the stoy served, 
absence of the judge from the county,- for good cause, may 
appoint a person to serve a particular process or order, who 
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shall have the same power to execute it, which the sheriff 
has. The person may be appointed on the application of the 
party obtaining the process or order, and the return must be 
verified by affidavit. He shall be entitled to the same fees 
allowed to the sheriff for similar services. 


Duties of Clerks. 


Sec. 806. The clerk of the district court shall keep an 
appearance docket, a trial docket, journal,. a judgment 
docket, an execution docket, and such other books as may 
be ordered by the court, or required by law. 

Sec. 807. On the appearance docket he shall enter all 
actions in the order in which they are brought, the date of 
the summons, the time of the return thereof by the officer, 


‘and his return thereon, the time of filing the petition, and 


Journal. 


all subsequent pleadings and papers, and an abstract of all 
judgments and orders of the court. 

Sec. 808. On the journal shall be entered the proced- 
ings of the court of each day, and all orders of the judge 
in vacation or at chambers, and also all judgments entcred 


= on confession or default. 


Judgmont 


, docket. 


Execution 
dockat. 


Sec. 809. The judgment docket shall be kept in the 
form of. an index, in which the name of each person against 
whom a judgment is rendered shall appear in alphabetical 
order, a statement of each judgment upon its rendition shall 
be entered therein, containing the names of the parties, the 
amount or nature of the judgment or costs, and the date of 
its rendition, and if the judgment be against several persons, 
the entry shall be repeated under the name of each person 
against whom the judgment is rendered, in alphabetical order. 

Src. 810. In the execution docket the clerk shall enter 
all executions as they are issued by him. The entry shalk 
contain the names of the parties, the date and amount of 
the judgment and costs, the date of the execution, and the 
name of the county to which itisissued. The clerk shall also 
record in full the return of the sheriff to each execution; 
and such record shall be evidence of such return, if the 
original be mislaid or lost. 


my 
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Sec. 811. When there is no execution out-standidg, 
the clerk of the court in which the judgment was rendered, 
may receive the amount of the judgment and costs, and 
receipt therefor, with the same effect as if the same had been 
paid to the sheriff on an execution; and the clerk shall be 
liable to be amerced for refusing to pay the same to the 
party entitled thereto, when requested, and shall also be 
liable on his official bond. 

Szoc. 812. All writs and orders for provisional remedies, *™*°?* 
and process of every kind, shall be issued by the clerks of 
the several courts, upon a praectpe filed with the clerk, de- 
manding the same. 

Suc. 813. It is the duty of each clerk of the courts to Duty of clerk. 
file together and carefully preserve in his office, all papers 
delivered to him for that purpose, in every action or special 
proceeding. 


Reecipt. 


Suc. 814. He shall keep the papers in each case sepa- „apes how 
rate, carefully enveloped in a wrapper, labelled with the 
title of the cause. f 

Sec. 815. He shall indorse upon every paper filed How indowed. 
with him, the day of filing it; and upon every undertaking 
given under the same, the day of its return to his office. 

Src. 816. He shall, upon the return of every simmons return ofsum- 
served, entér upon the appearance docket the name of the” 
defendant or defendants summoned, and the day of service 
upon each one. The entry shall be evidence of the’ service 
of the summons, -in case of the loss thereof. . 

Src. 817. He shall keep the records and books and Berras and 
papers appertaining to the court, and record its proceedings. 

Sec. 818. The provisions of this title shall, as far as 
they are applicable, apply to the clerks of all courts of 
record. . 

Sec. 819. The clerk of each of the courts shall exer- 
cise the powers and perform the duties conferred and im- 
posed upon [him] by other provisions of this code, by stat- 
utes, and by the common law. In the performance of his 
duties, he shall be under the direction of his court. 


Provisions. 


Duties of clerk. 
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Duties of Sheriff. 
Daties of sher- See. 820. The sheriff shall indorse upon every sum- 


j mons, order of arrest, or for the delivery of property, or of 
attachment or injunction, the day and hour it was received 
by him. 

preg ution of Sec, 821.. He shall execute every summons, order or 
other process, and return the same as required by law; and 
if he fail to do so, unless he make it appear to the satisfac- 
tion of the court that he was prevented by inevitable 
accident from so doing, he shall be amerced by court in a 
sum not exceeding orie thousand dollars, upon motion and 
ten days notice, and shall be liable to the action of any 

- person aggrieved by such failure. 
Agjournment Sec. 822. If the judge of a court fail to attend at the 
~~ ” time and place appointed for holding his court, the sheriff 
shall have power to adjourn the court, from day to day, 
until the judge attend, but if the judge be not present in his 
court within five days after the first day of the term, then 
the court shall ‘stand adjourned for the term. The sheriff 
shall exercise the powers and duties conferred and imposed 
upon him by vther provisions of this code, by other statutes, 


and by the common law. 
Miscellaneous Provisions. 


Src. 823.. Any duty, enjoined by this code upon a 


Depnty. 
ministerial officer, and any act permitted to be done by him, 
may be performed by his lawful deputy. 

Affirmation. Src. 824. Whenever an oath is required by this code, 
the affirmation of a person, concientiously scrupulous of — 
taking an oath, shall have the same effect. p 

mime, how Sec. 825. The time within which an act is to be done, 


eomputed. - shall be computed by excluding the first day, and including 
the last; if the last day be Sunday it shall be excluded, 
and the return day shall he the following Monday. 

SEc. 826. A ministerial officer, whose duty it is to take 
security in any undertaking provided for by this code, or by 
other statutes, shall require the person offered as surety to 
make “an affidavit of his qualifications, which affidavit may 
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be made before such officer, and shall he indorsed upon or 
attached to the undertaking. The taking of such an affida- 

vit shall not exempt the officer from any liability to which 

he might otherwise be subjected for taking insufficient - 
security. 

Sec. 827. The surety in every undertaking’ provided Suretie. 
for by this code or other statute, must be a resident of this 
territory, and worth double the sum to be secured, over and 
above all exemptions, debts and liabilities; where there are 
two or more sureties in the same undertaking, they must, 
in the aggregate, have the qualifications prescribed in this 
section: Provided, That no judge, justice of the peace, or 
attorney at ‘law shall be received as, or allowed ta become 
surety on ‘any bond or undertaking, official or otherwise, 
required by this act, or any other statute of this territory. 

Sec. 828. The judges of the supreme court shall, at | ot 
their first session, and every two years thereafter, meet at "les. 
the capitol of the territory, and revise their general rules, and 
make such amendments thereto as may be required to carry 
into effect the provisions of this code, and shall make such 
further rules consistent therewith as they may deem proper, 

The rules so made shall apply to the supreme court, the 
district courts, the probate courts and all other courts of 
record. 


Praviso. 


Sec. 829. In all actions upon bills of exchange or Parties, how 
promissory notes, or other written instruments, whenever any o 
of the parties thereto are designated by the initial letter or 
letters, or some contraction of the christian'or first name or 
names, it shall be sufficient to designate such person by the 
name, initial letter or letters, or contraction of the first name 
or names, instead of stating the christian or first name or names 
in full. | 

Sec. 830. Any company or association of ‘persons companies, 
formed for the purpose of carrying on any trade or business, now sued. 
or for the purpose of holding any species of property in this 
territory, and not incorporated, may sue and be sued by such 
usual name as such company, partnership or association may 
have assumed to itself or [be] known by, and it shall not be 
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necessary in such case to set forth in the process or pleadings; 
or to prove at the trial, the names of the persons composing 
‘such company. 

Szo. 831. Process against any such company or firm 
shall be served by a copy left at their usual place of doing 
business within the county, with one of the members of such 
company or firm, or with a clerk or general agent thereof, 
and executions issued on any judgments rendered in such 
proceedings shall be levied only on partnership property. 

Sec. 832. In cases where a company shall sue in its 


‘partnership name, such company shall proeure the writ to 


be indorsed by a responsible surety, resident of the county, 
for costs, or otherwise give security for costs. 

Src. 833. If the plaintiff, in any judgment so rendered 
against any company or partnership, shall seek to charge 
the individual property of the person composing such 
company or firm, it shall be lawful for him to file a bill im 
chancery against the several members thereof, setting forth 
his judgment and the insufficiency of the partnership property 
to satisfy the same, and to have a deeree for the debt, and 
an award of execution against all such persons or any of 
them as may appear to have been members of such company, 
association or firm. 


í 


Provisions Respecting Certain Actions. 


Sec. 884. The provisions of this code do not apply to 
proceedings in actions or suits pending when it takes effect. 
They shail be conducted to final judgment or decree, in all 
respects, as if it had not been adopted ; but the: provisions 
of this code shall apply after a judgment, order or decree, 
heretofore or hereafter rendered, to the proceedings to enforce, 
vacate, modify or reverse it. 

Sec. 835. Rights of eivil action given or secured by 
existing laws, shall be proseeuted in the manner provided for 
by this code, except as provided in the next section. Ff a case 
ever arise in which an action or proceeding for the enforce- 
ment or protection of a right, or the redress or prevention of 
a wrong, cannot be had under this code, the practice of the 
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eommon law may be adopted, so far as may’ be necessary to 
prevent a failure of justice. 

Sec. 836. Until the legislature shall otherwise provide, 
this code shall not effect proceedings to assess damages for 
private property taken for public uses, nor proceedings 
under the statutes for the settlement of estates of deceased 
persons, nor proceedings under statutes relating to-appren- 
tices, bastardy, insolvent debtors or any special statutory 
remedy not heretofore obtained by action; but such pro- 
ceedings may be prosecuted under. the code whenever it is 
applicable. | 

Sec. 837. Where, by general or special statute, a civil 
action, legal or equitable, is given, and the mode of proceed- 
ing therein is prescribed, this code shall not effect the 
proceedings under such statute, until the-legislature shall 
otherwise provide; but in all such cases, as far as it may be 
consistant with the statute giving such action, and practicable 
under this code, the proceedings shall be conducted in 
conformity thereto. Where the statute designates, by name 
or otherwise, the kind of action, but does not prescribe the 
mode of proceeding therein, such action shall be commenced 
and prosecuted in conformity to this code; where the 
statute gives an action, but does not designate the kind of 
action, or prescribe the mode of proceeding therein, such 
action shall be held to be the civil dction of this code, and 
proceeded in accordingly. 


E Definitions. P 

Sec. 838. The general terms, “whoever,” <“ any 
person,” “ any one,” and the relative pronouns, “he,” and 
“ they,” as referring to these terms, include females as well 
as males, unless there is some express declaration to the 
contrary. The word “man” is used to signify a male 
person of any age, and the word “woman” a female 
person of any age. 

‘Szc. 839. The use of any word expressive of relation- 
ship, state, condition, office or trust of any person, as of 
parent, child, ascendant, descendant, ‘minor, ar ward, 
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guardian, or the like, or of the relative pronoun “he,” or 
“ they,” in reference thereto, includes both males and 
females. 


Singuinr and Sec. 840. The use of the singular number includes the 


plural, and the plural the singular, and the words used in 
the masculine gender include the feminine also, unless by 
reasonable construction that such was not the intention of 
the language. 

Sec. 841. Whenever any property or interest is 
intended to be protected by a provision of the civil code, 
and the general term ‘person,’ or any other general term 
is used to designate the party whose property is intended to 
be protected, the provisions of the eivil code, and the 
protection thereby given, shall extend to the property of the 
territory, or of any eounty, and of all public or. private 
corporations. 

Src. 842. The word “ writing” includes printing; the 
word “oath ” includes affirmation. 

Sec. 843. The word “signature 


22 


includes the mark 
of a person unable to write -his name; a mark shall have 
the same effect as a signature, when the name is written by 
some other person and the mark is made near thereto by the 
person unable to write his namo. 

Src. 844. Except where a word, term or phrase is 
specially defined, all words used in this code are to be taken 
and construed in the sense in which they are understood in 
common language, taking into consideration the context and 
subject matter relative to which they are employed. : 


Dismissal: 

Sec. 845. The plaintif may, at any time in vacation 
or in term, without prejudice to a future action, dismiss any 
action he may [have] commenced by paying to the clerk the 
costs that may have already accrued and the fee for entering 
the dismissal: Provided, That if such dismissal be after 
the defendant has put in an answer claiming affirmative 
Judgment or relief, such defendant shall he allowed to 
prosecute such claim to judgment. 
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See. 846. The provisions of sections four hundred and Certaia pro: 
seventy-five, four hundred and seventy-six, and four hundred ones 
and sixty-seven of this act, shall apply as well to cases now 
in judgment in the several district courts of this territory, * 
‘as those hereafter to- be determined, and in all such cases 
the time required by said sections in which to file with said 
clerk the request—required by section four hundred and 
seventy-five, the showing required by section four hundred 
and seventy-six or the bond required by section four hundred 
and seventy-seven shall be deemed to have expired with the 
twentieth day after the passage of this act and its approval. 

Sec. 847. When ajudgment is recovered.against one or 
more of several persons jointly indebted upon an obligation, 
by proceeding as provided in this code, those who were not 
originally served with the summons and did not appear to 
the action, may be summoned to show cause why they should 
not be bound by the judgment in the same manner as though 
they had been originally served with the summons. 

Sec. 848. The summons as provided in the preceding _Whst to com 
section, shall describe the judgment and require the Serson ” 
summoned to show cause why he should not be bound by it, 
and shall be served in the same manner and returnable 
within the same time as the original summons. It shall not 


Summons to, 
show cause 


be necessary to file a new complaint. 

Sec. 849. The summons shall be accompanied by an  jqavit. 
affidavit of the plaintiff, his agent, representative or attorney, 
that the judgment or some part thereof, remains unsatisfied, 
and shall specify the amount due thereon. i 

Sec. 850. Upon such summons, the defendant may Answer. 
answer within the time specified therein, denying the judg- 
ment or setting up any defense which may have arisen 
subsequently, or he may deny his liability oa the obligaticn 
upon which the judgment was recovered. 

Szoc. 851. If the defendant, in his answer, deny the ee tienes: 
judgment, or set up any defense which may have arisen 
subsequently, the summons, with the affidavit annexed, and 
the answers shall constitute the written allegations in the 
case. If he deny his liability on the obligation upon which 
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the judgment was recovered, a copy of the original com- 
plaint and judgment, the summons, with the affidavit 
annexed, and the answer shall constitute such written 


- allegations. 


Sec. 852. The issues formed may be tried as in other 
cases, bnt when the defendant denies, in his answer, any 
liability on the obligation upon which the judgment was 
rendered, if a verdict be found against him, it shall be for 
the amount remaining unsatisfied on such original judgment? 
with interest thereon. 

‘Sec. 8538. For the purpose of proceeding under the 
provisions of this code, the terms “real estate,” “real 
property ™° and “realty” shall include mines, mining 
property, possessory right to lands, and all other property 
of a fixed and immovable nature, whither the same be of the 
class or classes above cnumerated, or of other classes or 
kinds of property. 

Src. 854. This act shall take effect and be in force on 
and after the first day of January, A. D. one thousand 
eight hundred and seventy. 

Approved, Deccember 10, 1869. 


“REPEAL. 


CHAPTER %6. 


åN ACT TO REPEAL AN AOT INCORPORATING THE CITY OF LARAMIN. 


Be it enacted by the Council and House of Representatives 
of the Territory of Wyoming: 


Sro. 1. That the act passed by the Legislature of 
Dakota territory, December 16, 1868, be and is hereby 
repealed. 

Sec. 2. This act shall take effect and be in force 
from and after its passage. 

Approved, 23d November 1869. 
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SUPREME COURT. 


CHAPTER 77%. . 

AN ACT FIXING THE TIME AND PLACE OF HOLDING THE FIRST AND SUBSE 
QUENT TERMS OF THE SUPREME COURT, AND, DEFINING ITS DUTIES. 

Be tt enacted by the Council and House of Representatives of 
the Territory of Wyoming, as follows: 


kS 


Sro. 1. There shall be a term of the supreme court 
held at the capitol of this territory on the first Monday of 
May, in the year one thousand eight hundred and seventy, 
and thereafter there shall be annually held at the capitol a 
general term of the supreme court on the first Monday of 
July. 

Sec. 2. If there shall not be a quorum of the justices of 

the supreme court present on the first day of any term, the 
court shall stand adjourned from day to day, until a quorum 
shall attend; and said court may, there being a quorum 
present, adjourn to any time deemed proper by the justices 
thereof, giving notice of the time to which said court stands 
adjourned, in a newspaper published at the capitol, the 
expense of such notice to be paid out of the territorial 
treasury, like other territorial expenses. 


Terma of cours 


Quorum. 


Sec. 8. It shall be competent to notice causes for | _Adtourned 
argument at said adjourned term, the same as though it were 
a general term, and the causes thus noticed shall stand for 
argunment at said adjourned term, the same as though | 
they were on the calendar of the general term. 

Szoc. 4. It shall be the duty of the supreme courtat kuis ef prae- 
its first session to prescribe rules of practice for said court, “* 
and for the district courts of this territory not inconsistent 
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with the organic act or laws of this territory, and when the 
said rules are promulgated they shall be as binding upon 
the several courts and the parties practicing and having 
business therein, as though the same were enactments of the 
legislative authority of this territory. The supreme court 
may prescribe forms of process`to be. used and the régula- 
tions for the keeping of the records and proceedings of the 
court. 


Sec. 5. All process issued out of the supreme court 
shall bear test in the name of the chief justice, and be 
4 signed by the clerk of the court, sealed with its seal and 


Tosto. 


made returnable according to law or the rules and orders of 
the court, and ghall be executed by the officer to whom the 
same is directed. l 


epar ah 


Opinions, SEC. 6. The opinion of the justices of the supreme 
court on any matter pending before it, shall be given in 
writing and filed with the papers in the case, and when 


ew ey te 


the justices are divided in opinion in any case, the fact of 
division shall be stated in the final order, and the dissenting 
| „justice may file his dissenting opinion if heso wish. 

| sec. 7. It shall be the duty of the clerk of the supreme 
court under the supervision of the chief justice or one of 


the associate justices, in case of the absence of the chief 


Syllabua. 


justice, to make a syndpsis or syllabus of the different 
, decisions at the end of each term, whether general or 
adjourned, and cause the same to be published in some news- 
paper published at the capitol. 


i 
- 
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- Sro. 8. When the number of cases decided in said 
court shall reach one hundred, it shall be competent for the 
‘ supreme court to appoint a reporter of its decisions, who 
shall receive such compensation as shall therefor be 
prescribed by law. - 


“Reporter, 
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fontnuanco, DEC, 9. All matters, suits and causes undisposed of at 
any term of the supreme court, shall stand continued to the 


_ next succeeding adjourned or regular term. 


Adviea. Ste. 10. . No justice’of the supreme court shall practice 
as an attorney in any of the courts of this territory, nor ‘give 
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advice touching any t¢ause pênding, or to be brought 
therein. g ; 

Src. 11. The seal of the supreme court shall be that of sest 
the territory of Wyoming, substituting the words supreme 
‘court, Wyoming territofy around the vignette of said seal. 

Sec. 12. Thesupremecourtshallappoint a clerk thereof,  cierx. 
who shall take an oath before one of the justices of said ` 
‘court to Support the constitution of the United States, the 
organic act of the territory of Wyoming, and faithfully 
discharge the duties pertaining te the office, and shall give 
a bond to the territory of Wyoming in such sum as shall be 
prescribed by the court, which bond shall be for the faithful 
accounting for all moneys that shall come into his hands as 
clerk, and for the faithful discharge of his duty, and shali 
be approved by the chief justice, and filed’ with, the auditor 
of the térritory. 

Sec, 13. This act shall take effect and be*in force from 
and after its passage. 

Approved, November 29, 1869. 


‘Effect. 


DISTRIBUTION OF THE LAWS. 


‘CHAPTER 78. 


AN AOT TO REGULATE THE DISTRIBUTION OF THE LAWS OF WYOMING 
TERRITORY. 


Be it enacted by the Council and House of Representatives 
of the Territory'of Wyoming: 

Src. t. That the secretary of the territory be, and 
hereby is authorized to distribute the laws of the territory, 
as hereinafter prescribed. z 

SEC. 2. The county clerk of each organized county 
shall make a requisition on the secretary of the territory for 
as many copies of the laws aş said county may be entitled 
to, and he shall name the conveyance or means of transpor- 
tation, and also specify to whom they shall be directed, and 
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to whose care, and upon the receipt of such requisition, the 
‘secretary shall at once forward the required number of 
laws as specified in the requisition of such county clerk, and 
the county clerk shall receipt for the same to the secretary, 
which receipt shall be filed in the office of the secretary of 
the territory ; Provided, That the county so obtaining laws 
be at the cost of the carriage of the same. 

Sec. 8. The county clerk shall distribute one copy of 
the laws to each officer of the county or precinct, and one 
copy to each notary public. 

Sec. 4. Each county officer shall deliver up to his 
successor in office all statutes which shall have come into his 
possession under the provisions of this act, as soon as his 
successor shall have qualified. 

Sec. -5. The members of each legislative assembly 
shall be furnished by the secretary at the commencement of 
each session for which they were elected, with one copy each 
of the laws of the preceding sessions. f 

Sec. 6. It shall be the duty of the secretary upon 
receiving the laws aforesaid, to notify the county clerk of 
each and every organized county, that said laws are ready 
for distribution, and that he can receive the number of copies 
to which his county is entitled, upon making a requisition - 
for the same. 

Sec. 7. This act shall take effect and be in force from 
and after its passage. . 


Approved, December 10, 1869, 
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TIME OF TAKING EFFECT OF CERTAIN ACTS. 


CHAPTER 79. 


1 
AN ACT FIXING THE TIME OF THE TAKING EFFECT OF CERTAIN ACTS 
NAMED THEREIN, AND FOR OTHER PURPOSES. 
Be it enacted by the Council and House of Representatves 
of the Territory of : Wyoming. 


Sec. 1. That all acts passed at the present session Of acts when to 
the legislative assembly of the territory of Wyoming which “°° 
do not provide in the act itself for the taking effect thereof, _ 
shall take effect and be in force on and after the eleventh 
day of December inst., except as provided in the next 
succeeding section. 

Sec. 2. That an act entitled “An act to establish the ee 
courts of, and define the jurisdiction of justices of the 
peace,” an act entitled, “An act defining crime and providing 
for the punishment thereof,’ An act entitled, “Àn act to. 
establish a code of civil procedure for the territory of Wyo- 
ming,” An act entitled, «An act to establish a code of crim- 
inal procedure for the territory of Wyoming,” shall take 
effect and be in force on and after the first day of January, 
one thousand eight hundred and seventy. 

Szo. 3. This act shall take effect and be in force from 


and after its passage. | 
Approved, 10th December 1869. 
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- ATTORNEYS AT LAW. 


ro, CHAPTER 80, 


AN ACT RELATING TO ATTORNEYS AT LAW. 


Be it enacted by the Council and House of Representatives 
of the Territory of Wyoming: 

Src. 1. All persons who by the law herétofore in force, 
were permitted to practice as attorneys and counselors, 
may continue the practice as such. 

Sec. 2. Any person being a citizen of the United 
States who has read law for two years, the last of which 
must be in the office of a regularly practicing attorney, who 
shall certify that the said applicant is a person of good 
moral character, and well qualified to practice law, who is 
actually an inhabitant of this territory, and who satisfies 
any district court of this territory that he possesses the 
requisite learning, and that he is of good moral character, 
may, by such court, be permitted to practice in all district 
and inferior courts of this territory upon taking the oath, 
hereinafter prescribed. 

Src. 3. The supreme court may, on motion, admit any 
practicing attorney of the district court to. practice in the 
supreme court. 

Src. 4. Any practicing attorney of any state or 
territory, having professional business in either the supreme 
or district court may, on motion, be admitted to practice in 
either of those courts upon taking the oath aforesaid. 

Sec. 5. The form of the oath aforesaid shall be im 
substance as follows: ‘‘ You do solemnly swear that you. 
will support the constitution of the United States, and the 


Be 
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organic act of this territory, and that you will faithfully 
discharge the duties of an attorney and counselor to the 
best of your ability,” and no practicing attorney shall be 
taken on any official bond, or bond in any legal proceeding 
än the district in which he may reside. 

Sec. 6. An attorney and counselor who is guilty of- 
deceit or collusion, or consents thereto, with intent to deceive 
a court or judge, or a party to an action or proceeding, 
or brings suit or commences proceedings without authority 
therefor, is liable to be disbarred, and shall forfeit to the 


injured party treble damages, to be recovered in a civil 
- action. 7 


Collusion. 


Sec. T. - The court may, on motion for either party, and Authority. 
on the showing of reasonable grounds therefor, require the 
attorney for the adverse party, or for any one of several 
adverse parties, to produce-or prove, by his own oath or 
otherwise the authority under which he appears, and until he 
does so, may stay all proceedings by. him, on behalf of the 
parties, for whom he assumes to appear. 


Sec. 8. An attorney has a lien for a general balance of 
compensation upon any papers of his client which have come 
into his possession, in the course of his professional employ- 
ment, upon money in his hands belonging to his ¢lient, and 
upon money due to his client, and in the hahds of the 
adverse party in an action or proceeding in which the 
attorney was employed, from the time of giving notice of the 
lien to that party. 


Lien. 


Seo. 9. Any persorrinterested in such matter may release 
such lien by giving security in a penalty equal to the amount 
claimed by the attorney, and conditioned to pay the amount 
that may be finally found for his services. 


Security, ae 


Sec. 10. The supreme and district courts may respect- 
ively revoke or suspend the license of any attorney or 
counselor at law to practice therein. . 


Suspension. 


Sec. 11. The following are sufficient causes for such Baficient PRTA 
: revocation or suspension : : ! 


First, When he has been convicted of a felony, or of a 
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| 
| misdemeanor involving moral terpitude, in either of whick 
: cases the record of conviction is sufficient evidence. : 
Second, When he is guilty of a wilful disobedience or 
violation of the order of the court, requiring him to do or 
forbear an act connected with or in the course of his 
profession. 
Third, Neglecting or refusing on demand to pay over 
money in his hands due or belonging to a client. 

Fourth, Destroying, secreting, fraudulently withdrawing, 
- + mutilating or altering any paper or record belonging to the 
files or records in any action or proceeding. 

‘ #ifth, For the wilful’ violation of any of the duties of 
attorney or counselor. 

Sec. 12. The proceeding to remove or suspend an 
attorney, may be commenced by the direction of the court 
or on motion of any person interested. In the former case 
the court must direct some attorney to draw up the accusa- 
tion; in the latter, the accusation must be drawn up and 


sworn to by the person making it. 


Proceedings. 


ACCON: Sec. 13. If the court deem the accusation sufficient to 
justify further action, it shall cause an order to be entered 
requiring the accused to appear and answer on a day therein 
fixed, either at the same or subsequent term, and shall cause 

$ ‘ a copy of the accusation and order to be served upon him 
personally. 


pense Sec. 14. To the accusation he may plead or demur, 
and the issue joined thereon shall, in all cases, beftried by 
the court, all the evidence being reduced to writings filed 
and preserved. 


yaa Suc. 15. If the accused plead guilty or fail to answer, 
the court shall proceed to render such judgment as the case 
requires. ` : 

Appeal. Sec. 16. In case of a removal or suspension being 
ordered by a district court, an appeal therefrom lies to the 
supreme court, and all the original papers together with a 
transcript of the docket entries shall thereupon be transfer- 
red to the supreme court, to be there considered and finally 
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acted upon. A judgment of acquittal in the district court 
is final. 

Sec. 17. An attorney who receives the money or Misdemeanor. . 
property of his client in the course of his professional 
business, and refuses to pay or deliver it EMC ateNy. after 
demand, is guilty of a misdemeanor. 

Sec. 18. When the attorney claims to be entitled to a Fees. 
lien upon the money or property, he is not liable to the 

_ penalties of the preceding section for the amount of money 
"or property justly held as fees. 

Sec. 19. This act shall take effect and be in force from 
and after its passage. 

Approved, December 9, 1869. 


TERRITORIAL SEAL. 


CHAPTER 81. 
AN ACT ADOPTING A TERRITORIAL SEAL. 


Be tt enacted by the Council and House of Representatives 
of the Territory of Wyoming: 

Sec. 1.° That the seal of the territory of Wyoming piseription of 
shall be of the following design, namely: A norman shield, *. 
on the upper half of which is emblazoned a mountain scene, 
with a railroad train, the sun appearing above the horizon, 
the figures 1868” below the middle point of the 
top of the shield. On the first quarter below, on a 
white ground, a plow, a pick, a shovel, and a shepherd’s 
crook; on the next quarter, namely: the lower point of the 
shield, on a red ground, an arm upholding a drawn sword; 8 
the shield to be surmounted by the inscription, “ Cedant ; 
arma toga,” and the entire design surrounded by the words, 
“ Territory of Wyoming, great seal.” : 

Sec. 2. This act shall take effect and be in force from 
and after its passage. 

Approved, December 9th, 1869. 
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CHEYENNE CHARTER. 


z CHAPTER 82. 


AR ACT TO INCORPORATE THE CITY OF CHEYENNE. 


Be it enacted by the Council and House of Representatives 
of the Territory of Wyoming : 


Src. 1. That all that portion of the territory of Wyo- 
ming situated on Crow Creek, in the county of Laramie, 
where the Union Pacific Railroad crosses the same, laid out 
and platted as a town-site by the Union Pacific -Railroad 
company, under and by the name of Cheyenne, together 
with all the additions that may hereafter be made thereto 
according to law, is hereby declared to be a corporation by 
the name of the City of Cheyenne. 

Src. 2. The said city of Cheyenne is hereby made a 
body corporate and politic, and invested with all the powers 
and attributes of a municipal corporation, and may, by its 
corporate name, sue and be sued, plead and be impleaded, — 
complain and defend in any court of record in this territory 
or elsewhere; may have a common seal and may alter the 
same at pleasure; and may take, hold, lease, purchase, 
convey and dispose of any real, personal or mixed estate for 
the use of said corporation, 

Powors, Sec. 3. The corporate powers of said city shall be | 
vested in a board of trustees to consist of five members, each 
of whom shall be a resident householder of said city. Said 
city shall be divided into four wards, as follows, viz., to wit: 
All that portion of said city lying and being north of 


Cheyenne, 


Corporation. 
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sixteenth street and east of Ferguson street, shall be known 
and hereafter designated as the first ward. 

Second, That portion of said city lying west of Ferguson 
street and north of Sixteenth street, shall be known and 
hereafter designated as the second ward. E 

Third, That portion of said city lying and being sduth 
of Sixteenth street and west of Ferguson “street, shall be 
hereafter known and designated as the third ward. 

Fourth, And all that portion of said city lying and being 
south of Sixteenth street and east of Ferguson street, shall 
be known and designated as the fourth ward; Provided, 
That———_-_———____—_-. and ——__—_____ shall 
constitute the first board of trustees, who shall hold their trustees 
offices until the thirty-first day of December, A. D. eighteen 
hundred and seventy, and until their successors shall be 
elected and qualified, and one of said board of trustees shall 
hereafter be a resident of, and chosen from each of said 
wards, and one shall be elected by the city at large. 

Sec. 4. The board of trustees shall have power at, their President. 
first meeting to appoint one of their members president of the 
board, who shall be “ ex-officio,” mayor of said city, and 
who shall perform and discharge all such -duties as shall be 
preseribed by the ordinances of said city. 

Suc. 5. Said board of trustees shall also elect one of Vie President. 
their number vice-president of the board, who, during the 
absence of the president from the city, or his inability to act 
from any cause,-shall do and perform all such duties as are 
required by the ordinances of said city, and of right apper- 
taining to the office of president of the board. 

Seo. 6. Said board of trustees shall also have power at anes 
their first meeting, or as soon thereafter as possible, to sessor. 
appoint a city clerk, who shall be “ ex-officio” city assessor ; 
a city marshal, who shall be “ ex-officio” city collector, and 
and a treasurer; and said board shall also have power to 
appoint any other officers for the better government of said 
city not herein provided for, whenever in their judgment the 
public interests demand such an appointment. 

Sec. 7. It shall be the duty of said board of trustees 
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Police justjes, 10 designate two justices of the peace, residents of said city, 


who shall be styled police justices, and they shall have 
concurrent jurisdiction to hear and determine all’ cases 
arising under the ordinances of said city, and a change of 
venue may be taken from one of said justices to the other, 
for like causes and reasons as are or may be required by the 
code of criminal procedure of this territory, regulating the 
practice in courts of justices of the peace. 

Src. 8. An annual election for the board of trustees 


herein provided for, shall be held on the last Monday in 


December in each year, commencing on the last Monday in 


December, A. D. 1870, and the board elected at said election, 
shall qualify and enter upon the discharge of their duties 
on the first Monday in January next thereafter, and shall 
hold their respective offices for one year, and until their 
successors are elected and qualified.. 

Src. 9. Every legal voter of th’s territory who shalk 


have been a resident of said city three months, and of the 


ward in which he offers to vote, ten days next preceding a 
city election, is hereby declared to be a citizen thereof, and 
entitled to a vote at said election, and [no] person shall be 
eligible to any office mentioned in this act, unless, at the 
time of such election or his appointment, as the case may 
be, he is a legal voter of said city. 

Sec. 10. The board of trustees. before entering upon 
the discharge of their duties shall each execute and deliver a 
bond to the city of Cheyenne in the penal sum of one 
thousand dollars, with two sureties to be approved by the 
judge of probate of Laramie ‘county, which bond shall be 
conditioned for the faithful performance of the duties of 
their offices respectively, and said bond shall be filed with the 
register of deeds of Laramie county, and recorded in the 
record of official bonds kept in his office. A certified copy 
of said record under fhe seal of the said register of deeds, 
shall be evidence of the facts therein contained in all courte 
of this territory. 

Sec. 11. Said board of trustees shall also, before 
entering upon the discharge of their duties, take and subscribe 
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an oath or affirmation before the judge of probate, or some 
justice of the peace in Laramie county, that he will support 
the constitution of-the United States, the provisions of the 
acts of congress organizing the territory of Wyoming, and 
to faithfully, honestly, and ‘to the best of his ability, 
discharge the duties incumbent upon them as trustees 
aforesaid, which oath shall be attached to or indorsed upon 
said official bond, and recorded with it, as provided in section 
ten of this act. = 

Sec. 12. All other officers of said city shall qualify 
and give bonds to said city in such sums and manner as 
shall be prescribed by ordinance of said city. 

Sec. 18.- The board of trustees shall have regular 
meetings at least once in each month, and such other 
meetings as by adjournment or resolution they may direct ; 
and the president of the board shall have power to call 
special meetings when he deems the same necessary, or any 
two members of the board may, by written notice, served 
upon the remainder, call a meeting at any time. The presi- 
dent of the board shall have the right to vote on all 
questions coming before it, and a majority thereof, including 
the president, shall constitute a quorum for the transaction 
of business. They shall keep a journal of all their 
proceedings, and all their meetings shall be public. 

Suc. 14. The board of trustees shall have power to 
make by laws and ordinances not repugnant to the act 
organizing the territory of Wyoming, or the laws of said 
territory for the government of said city, and to levy and 
collect an annual ad valorum tax upon all property within 
the city of Cheyenne, both real and personal, made taxable 
by the laws of Wyoming territory, for the territorial and 
county purposes, which are now in force or may hereafter be 
enacted, which tax shall not exceed two and one-half per 
cent. per annum on the assessed value of all property. 
Provided, That they shall also have power to levy an 
additional amount for the special purpose of paying the 
interest on bonds of the city as hereinafter provided. ‘They 
shall also have power to lay out, extend, open, Ji and 
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repair the streets and alleys, provide for the draining, 
Seay grading, cleaning, lighting or otherwise improving the same.- 
Also to provide for the construction, repair and preservation 
of sidewalks, bridges, drains and sewers. To prevent 
abstructions being made or placed in the streets or alleys, 
and for the removal of the same. To compel the owners of 
lots and property to bear the expense of erecting sidewalks 
_and creating other improvements in front of the same, by 
special tax or otherwise. 
Sec. 15. Whenever it shall [be] necessary for said 
ant? PoP- corporation to use private property for public purposes, the- 
same shall be condemned in the following manner: The 
board of trustees shall appoint one referee and the owner or 
owners of the property so. to be condemned, shall appoint 
one referee, and in the event that they two cannot agree in 
the valuation of the property, they shall select a third, and 
' the estimate of a majority of them of the valuation of the 
property appraised, shall be the decision of all, which 
decision shall be final and binding between the parties. 
Fourth, To provide for the extinguishment of fires, and 
to that end may appointa fire warden and engineer whenever 
in their judgment the public good requires such an appoiiit- 
ment; provide for the payment of the same, and may revoke 
said appointment at any time the public good may demand. 
Fifth, To regulate the storage of gunpowder and other 
explosive material. 


a 


Firo warden. 


Sixth, To determine what are nuisances and to prevent 
and remove the same. 
Poliee. Seventh, To create and establish a city police, and 
describe their duties and compensation, and to provide for 
the regulation and government of the same. 
Eighth, To fix and collect a license tax on and regulate 


Taxes. 
all theatres, circusses, shows, billiard tables, bowling alleys, 
and all exhibitions and amusements. 

ee Ninth, To fix and collect a license tax on and regulate 


all taverns, hotels, bar-rooms, saloons, hurdy-gurdy houses, 
and public dance-houses, on auctioneers, hawkers and 
peddlers ; on all dealers in liquors ; on all drays, job-wagons, 
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or carts, or any other public vehicle running within the 
limits of said city; also to fix and collect a license tax upon 
all trades, professions and business not herctofore specified, 
having regard to the amount of business done by each 
person or firm thus licensed. 

Tenth, To license, suppress, tax, regulate or prohibit all 
tippling-houses, raffles, hawkers, dram-shops, public card- 
tables, peddlers and pawn-brokers. 

Eleventh, To regulate, suppress and prohibit gambling cambiing 
houses, public dance houses, disorderly houses or houses of eee 
ill-fame. 

Twelfth, To levy and collect an annual tax upon dogs Doss. 
within the limits of said city, and provide for the extermina- 
tion of all dogs for which such tax shall not be paid. 

Thirteenth, To provide for the issuance of the licenses 
before-named on such terms and in such sums as they may 
deem best. 

Fourteenth, To provide all the necessary buildings for 
the use of said city, and to establish a board of health to 
prevent the introduction or spread of disease, and provide 
for the indigent. 

. Fifteenth, To prevent and restrain any riot, riotous Biot. 
assemblage or disorderly conduct within said city.. To close 
all places of business and amusement on Sunday, and to 
prohibit and suppress the sale of spiritous liquors on any 
day of municipal, county or territorial election. 

Sixteenth, To fix and prescribe the punishment for the Fines. 
breach of any city ordinance or resolution, but no fine shall, 
be imposed for any one offense in any greater sum than one 
hundred dollars, and no term of imprisonment shall be 
prescribed for any one offense for a longer term than 
two months. 

Seventeenth, To fix and prescribe the duties of all officers 
appointed by them, and to establish fees, salaries and com- 
pensation of all officers except the trustees, who shall annually 
receive a compensation of twelve dollars each. The board 
of trustees shall have power to remove any and all officers, 
whenever, in their judgment, the public good will be 
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subserved by such removal. To compel the attendance of 
absent members, to punish members for disorderly conduct, 
and to expel.members for cause, by a two-third vote, to make 
all necessary contracts and agreements for the benefit of 
the city. 

Sec. 16. The said board of trustees shall have power 
to levy and collect an annual ad valorum tax for the year 
1869, on all taxable property within the limits of said city, 
which has not been legally assessed therein for city purposes 
for said year, and upon which no ad valorum city tax has 
been paid by the owner through its, his or their agent or 
attorney to said city for said year, which tax so to be levied 
and collected, shall not be less in amount than twenty-seven 
and one-half mills on the dollar. 

Sec. 17. It shall be the duty of said board of trustees 
to also levy and collect a special tax upon all taxable 
property in said city for said year 1869, for the purpose of 
raising the sum of three thousand -dollars, to pay off the 
unpaid balance of all purchase money of the steam fire 
engine “T. ©. Durant.” 

Sec. 18. For the purpese of carrying into effect and 
force the provisions of the two last sections. Said board of 
trustees shall, at their first meeting, order the assessment 
contemplated by section 16, to be made, and within one week 
thereafter, shall make the general and special levy of taxes 
authorized by said sections 16 and 17. A 

Sec. 19. It shall be the duty of the collector to 
immediately proceed and collect said tax so levied, by 
advertising, for four successive weeks, in a newspaper 
published in said city, the fact that said [taxes] are due, l 
and personally calling upon each and- every individual or 
corpcration so taxed, [and] demanding the same; and in the 
event that any portion of said tax so assessed and levied 
shall remain unpaid at the expiration of thirty days from 
the date of the first advertisement, so to be made by the 
collector, it shall be his duty to collect the same with the | 
ten per centum additional upon said amount, as a penalty 
for so failing to pay said tax, and also all legal costs 
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incurred in making said collections, which collection shall 
be made by said collector in the manner and in accordance 
with the provisions of the revenue laws of this territory for 
the collection of territorial and county revenue, except in 
regard to the time of making the distraint of property 
necessary to enforce the collection of said tax, which time 
- shall, for the purpose of collecting this tax, be deemed to 
commence with the expiration of the thirty days herein- 
before referred to. ! 

Sec. 20. All warrants upon the treasury of said city of City warranw. 
Cheyenne, incorporated ‘as stated in section twenty of this | 
act, which have been legally issued and not returned to said 
city in payment of taxes or licenses, and that shall be 
outstanding when the said board of trustees hereby created 
shall be installed into office, shall be receivable by 
the collector of said city in payment of all taxes and 
licenses due to said city, except special taxes for specific 
purposes authorized by law, which -taxes shall be paid in 
lawful currency. . 

Sec. 21. Said board of trustees may redeem al] Redemption. 
warrants or orders upon the treasury of said city legally 
issucd and outstanding, when this act shall take effect to an 
amount not to exceed twenty thousand dollars, including 
whatever amount of bonds of said city shall then be issued. 
The manner of redemption shall be as fellows, namely: 
When the warrants of said city shall be presented to said 
board in sums of not less than one hundred dollars, said 
board shall cause the same to be taken up and cancelled, 
and issue in payment therefor, bonds of the city of 
Cheyenne, equal in amount with the warrants so cancelled, 
and in denominations of one, two, three, four and five 
hundred dollars, which said bonds shall be payable in ten 
years from the date of their issue, and shall bear an annual 
interest of ten per cent. per anuum, with annual interest 
coupons attached, payable at such time and place as said . 
board of trustees shall, by ordinance direct. l 

SEC. 22. That all of such indebtedness of said city of Lanitetion. 
Cheyenne, to entitle the same to be redeemed in the manner 
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provided for in the last preceding section, must be 
presented to the said board of trustees for conversion 
into bonds of said city as hereinbefore provided, on or 
before the 1st of May, A. D. 1870. All bonds so issued in 
payment of the indebtedness of the city of Cheyenne, shall 
be duly numbered and registered by the elerk of the board 
of trustees, (city clerk,) and shall be assigned by the 
mayor, attested by said city clerk under the seal of said 
city, and countersigned by the city treasurer before being 
issued, and shall, after becoming due, be paid in the order 
of their issue. ; 
Wreath Sec. 23. No money shall be paid out of thesaid general 
rawn fund except by order of the board of trustees. All warrants 
on said general fund shall be drawn by the president of said 
board of trustees, on the treasurer of said city, and shall 
be attested by the clerk of said board, under the seal of 
said city. Warrants thus drawn shall be paid by the 
treasurer, ìn the order of their issue, and not otherwise. 
When not paid for the want of funds, the treasurer shall 
indorse the date of presentation across the face of.the 
warrant and the reason why not paid, and the holder will be 
entitled to receive intcrest: thereon until paid at the rate of 
twelve per cent. per annum. 
Attest. Sec. 24, All bonds of every kind and matter whatever, 
all contracts and ordinances must be signed by the president 
of the board of trustees, and attested by the city clerk, 
under the seal of said city. 
nag enpPlomental Skc, 25, The board of trustees shall fix the time 
within which the general and special assessments of taxes 
Di shall be made, and all such taxes shall be collectable any 
time after the assessor makes his assessment, except as 
otherwise provided in sections sixteen, seventeen, eighteen 
and nineteen of this act, and said board shall have power to 
order a supplemental assessment and collection of taxes at 
any time after the first, on property that has not been 
assessed, and fhe owner of which has not paid taxes thereon 
within the year. 
Sec, 26. Real and personal property may be sold by 
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the city marshal for taxes or assessments due said city. 
The manner of assessing and collecting taxes shall be 
prescribed by ordinance, and the title shall vest in the 
purchaser in such sale by the marshal for taxes, as may be 
provided in the general revenue law of this territory, or a8 
prescribed by ordinance. Upon the sale of real property 
by the marshal, he shall deliver to the purchaser a deed of 
such property ; which shall be prima facie evidence in any 
and all courts of the territory that the grantee or grantees 
named therein, or his or their successors in interest, have 4 
good and ‘legal title to the premises described in the deed. 
Any possession of such property may be obtained in the 
manner and form provided by law, when the relation of 
landlord and tenant exists. 

Sec. 27. It shall be the duty of the board of. trustees 
to make out and publish in a newspaper printed in Cheyenne, 
at least once every three months, to-wit: In January, 
April, July and October of each year, a full and detailed 
statement of the receipts and disbursements, from what 
sources received, and for what purposes paid out- of the 
treasury during the three months next preceding such report. 

Sro. 28. It shall be the duty of the board of trustees 
to provide for the accountability of all officers and other 
persons elected or appointed under this charter, to whom 
the receipt or expenditure of any of the funds is intrusted, 
by requiring of them sufficient security for the faithfal 
performance of their duties; and in case of neglect or 
refusal on the part of any such officers to furnish the 
required security within one week after the demand, to 
declare such office vacant. 

Sec. 29. It shall be the duty of the treasurer to receive 
all moneys derived for the benefit of said ¢ity from any and 
every source, and disburse the same only on proper warrants 
by order of said trustees. He shall keep an accurate and 
full account of all receipts and expenditures in such manner 
as the board of trustees shall direct, and he shall at all times 
keep his books and accounts open for the inspection, of the 
trustees, and shall furnish them when required, with a full 
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statement of all receipts and expenditures. All warrants on 
the treasury shall have specified therein the services’ or 
indebtedness for which the same are drawn, and shall be 
redeemed in regular order of registration on the treasurer’s 
books. 

, Corks dusios. Sec. 30. It shall be the duty of the city clerk to keep 
the corporate seal, papers and books belonging to said city ; 
to attend the sittings of the board of trustees, and to keep a 
journal of all their proceedings; also to keep a record of 
all ordinances passed by the board of trustees, which journal 
and record, after the approval of each sitting of the board, 
shall be signed by the president, and attested by the clerk. 
The clerk shall attest all warrants, bonds and licenses issued 
in pursuance of the orders and ordinances of the trustees ; 
aix the corporate seal thereto; to keep an account in a 
suitable book, under appropriate heads, of. all warrants 
drawn on the treasury; an account of all licenses issued, 
date of issue and amount; and shall perform such other 
duties as may be required of him by the board of trustees. 

Michels an. SEC. 81. It shall be the duty of the marshal to collect 

all taxes, fines and licenses, and to turn them over to the 
treasurer, taking his receipt for the same, and see that 
the ordinances of the city are duly enforced, and to perform 
auch other duties as the board of trustees may require of 
him. 
Sec. 32. The style of the ordinances shall be, “Th 
mae. board of trustees of the city of Cheyenne, do ordain.” aul 
ordinances before taking effect, shall be published in a news- 
paper in Cheyenne, for at least one week. 

Fines. Src. 33. All finesimposed for the violation of city 
ordinances, may be enforced by imprisonment, at the rate of 
one day for every two dollars of the fine and costs; or by 

—execution against the property of the delinquent; and it 
shall be lawful to enforce the payment of the fine and costs 
imposed on the defendant; to adjudge that the offender shall 
work upon the public streets or other public works of said 
city, at the rate of one day for every two dollars of the fine 
and costs imposed. 
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Sec. 84. It shall be the duty of the board of trustees 
herein provided for, to settle with the present officers of the 
city of Cheyenne, and receive from them all moneys; accounts, 
books or other evidence of value, together with all property 
of every kind belonging to said city, ahd to make a state- 
ment-for publication of the financial condition of the city 
from its earliest organization to the present time, and for 
this purpose the board of trustees shall have the right to 
employ two or more competent accountants, who shall be 
allowed for their services such sum or sums of money as the 
board of trustees shall deem reasonable, to be paid out of the 
city treasury. E 

Sec. 85 The board of trustees shall also have power, 
‘if in their opinion necessary, to employ three competent 
persons to prepare for said city a collection of ordinances, 
which shall be styled, “Ordinances of the eity of Cheyenne,” 
and which collection shall contain all the ordinances then in 
force in said city; but before any ordinance in said collection 
shall become a law, it shall have been read before said board 
and referred to an appropriate committeé, who shall report 
ihereon at the next regular meeting of the board, when it 
shall he read again, considered and approved by a majority 
of the board and recorded by the clerk in a book kept for 
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that purpose, approved by the president of the board, attested . 


by the clerk, and advertised in a newspaper published in said 
city for at least one week; Provided however, That all 
ordinances, now in force in said vity shall be and remain in 
force until repealed by said board of trustees. 

Sec. 56. It shall be the duty of the board of trustees, 
to levy and collect annually at such times and in such 
manner as they shall determine, a special tax on all taxable 
property within said city, sufficient to pay [of] the interest 
[on the] debt of said city for the current year, which tax 
shall be collected in lawful money or interest bearing 
coupons then due detached from the bonds of said city. 

Ske. 37. In order that the rights of all parties in said 
eity shall be protected and injustice. done to no person, the 


city government hereby created, is declared to be the legal 
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successor of the city governments heretofore in existence in 
said city of Cheyenne, with all the rights, liabilities, and 
immunities, that of right now or did appertain to its 
predecessors. 
Sec. 88. This act to take effect and be in force from 
and after its passage and approval by the governor: 
Approved, December 10, 1869. 


INTERMARRIAGE. 


CHAPTER 83. 


AN ACP TO PREVENT INTERMARRIAGE BETWEEN WHITE PERSONS AND THOSS 
OF NEGRO, OR MONGOLIAN BLOOD. 


Be it enacted by the Council and House of Representatives 
of the Territory of Wyoming: 

Szo. 1. That any person belonging to the caucasian or 
white race, who shall hereafter knowingly intermarry with s 
person of one-eighth, or more negro, asiatic, or mongolian 
blood, shall be deemed guilty of a felony, and upon convic- 
tion thereof shall be punished by imprisonment in the 
penitentiary not less than three, nor more than seven yeärs: 

Seo. 2. That any person of one-eighth or more negro 
blood, or one eighth or more mongolian blood, who shall 
hereafter intermarry with a white person shall be deemed 
quilty of a felony, and upon conviction thereof shall be 
punished by imprisonment in the penitentiary for not less 
than one or more than five years. . 

Sec. 3. That any minister of the gospel, justice of the 
peace, or other person, authorized by law to solemnize a 
marriage, who shall knowingly perform a marriage ceremony, 
marrying persons punished by the provisions of the preceding 
sections of this act for intermarrying with each other, shall 
be guilty of a misdemeanor, and upon conviction thereof 
shall be punished by imprisonment not less than three 
months nor more than one year, or by fine not less than one 
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hundred dollars nor more than five hundred dollars, or both 
imprisonment and fine, in the discretion of the court. 

Sec. 4. That any person authorized by law to grant a License forbid. 
license to marry, who shall knowingly grant a marriage 
license to any of the persons referred to in sections one and 
two of this act, shall be deemed guilty of a misdemeanor, 
and shall suffer like penalty as-provided in the next 
preceding section. 

Sec. 5. This act shall take effect and be in force from 
‘and after its passage. - ; 


REPEAL. 


CHAPTER 84, 
AN ACT TO REPHAT, THE LAWS OF DAKOTA NOW IN FORCE IN THR Ñ 
TERRITORY OF WYOMING. 


Be it enacted by the Council and House of E a 
of the Territory of Wyoming: l 


Sec. i. All laws enacted by the legislature of the ` 
territory of Dakota, and continued in force in the territory 
of Wyoming by the organic act thereof, be and the same 
are hereby repealed. . Provided, That all rights acquired, and 
all liabilities incurred under said laws shall remain unim- 
paired by this act; Provided, also, that all suits, actions 
and proceedings commenced under.said laws, shall be 
prosecuted and conducted to final conclusion as though this 
act had not passed. 

SEC. 2. This act to take effect and be in force on and f 
after the first day of January, one thousand eight hundred Pa 
and seventy. 


Approved, 10th December, 1869. 
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ESTRAYS. 


CHAPTER 85. 


AN ACT CONCERNING ESTRAYS FOR WYOMING TERRITORY. 


ka 
Be it enacted by the Council and House of Representatives 
of the Territory of Wyoming: 


Sec. 1. It shall be lawful for any person occupying and 
possessing land in this territory and being in possession 
thereof, to take up any estray horse, mule or ass, neat 
cattle, sheep or swinc, found within his inclosed premises at 
any season of the year, and any estray found around his 
premises between the first ef December and the first of 
March may be taken up: by such person, and any horse, 
mule or ass, with any portion of harness attached to them, 
and any oxen, with yoke, that are believed to have strayed 
away from their owners, may be taken up by any person at 
any time. 3 

Suc. 2. It shall be the duty of any person taking up 
an estray, to send a description of the same to the county 
clerk, within fifteen days after taking it up, and the county 
clerk shall immediately record the same, in a book kept for 
that purpose, for which he shall receive the sum of one 
dollar. The person taking up the estray shall, within 
twenty days thereafter, procure the publication of the 
description of such animal in any paper published in the 
county for at least two consecutive weeks. 

Sro. 3. The owner of an‘estray may, at any time 
previous to its sale, reclaim the same on proving said 
property by oath or otherwise, and paying for the adver- 
tisement, and a reasonable compensation for any other 
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necessary expense incurred by the person taking up said 
estray. 


Sue. 4. In case the parties cannot agree upon the 
amount of expenses, incurred, they may each choose a 
disinterested person to act as arbitrstors, and the two 


chosen may choose a third; the decision of the arbitrators 
shall be final. 


Sec. 5. When an estray, if it be a sheep, hog or calf, 
under the age of one year, has not been reclaimed within 
six months after advertising the same, it shall become the 
property of the person taking it up without further pro- 
ecedings. If the estray bea horse, mule, ass or bull, cow 
‘or steer, over the age of one year, it must be reclaimed 
within six months from the time it was first advertised. If 
any estray shall not be reclaimed within the time specified, 
the person taking up the estray shall notify a justice of the 
peace of the county, who shall appoint two disinterested 
persons, and administer to thém an oath or affirmation, to 
faithfully and truly appraise said estray, and said 
appraisers shall make due return thereof, in writing, to said 
justice of the peace, who shall appoint a day of sale, and 
cause notice of the time and place of sale to be published 
at least two weeks consecutively, before the day of sale, in 
a newspaper printed in the county, and in case there is no 
newspaper printed in said county, there shall be written or 


printed notices posted up at the county seat, and such other 


places as said justice of the peace shall order, and on the 
day of sale appointed, said estray shall be sold by such 
justice to, the highest bidder, in cash, and the proceeds 
thereof, after deducting the costs of the proceedings, and 
the expense of keeping said estray, shall be paid to the 
county treasurer within five days after the sale, subject to 
the order of the owner, provided the owner of the said 
estray shall establish his ownership to the same, to the 
satisfaction of the county treasurer of said county within 
one year from the day`of sale, and if said balance is, not 
so claimed within the time so specified, it shall be placed by 
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the said treasurer to the credit of the general school funds. 
of said county. ° 

Src. 6. The place of sale shall be at the office of the 
justice before whom the estray is posted. 

Sec. 7. The money received from the sale of an estray 
shall go into the county school fund, all expenses first being 
paid. ` 

Sec. 8. The appraisers of estrays shall estimate the 
value of the necessary labor, trouble and expense of the 
person in taking up and keeping an estray, taking into 
consideration the services rendered by the animal. 

Sec. 9. The appraisers of estrays shall receive fifty 
cents each for each appraisement, but when more than one 
animal is taken up at any one time, by one person, they 
shall all be appraised as one, and the appraisers shall be 
entitled to compensation for but one appraisement. The 
justice of the peace shall receive for his services the sum of 
three dollars. 

Sec. 10. The costs of advertising, appraising, and the 
services of the justice of the peace, shall be paid by the 
person taking up the estray, and he shall receive the same 
with fifty per cent. additional, from the proceeds of the 
sale of the estray. 

Sec. 11. If any horse or ass not gelded, two years 
old or upwards, shall be found running at large, it shall be 
lawful for any person to take up such horse or ass, and 
forthwith give notice to the owner or keeper, if he be known 
to the taker-up, and if the owner or keeper do not appear 
within six days thereafter, and pay to the said taker-up, 
five dollars, as compensation for his trouble, the taker-up 
shall proceed to advertise said horse or mule, and the same 
proceedings shall be had in every respect as hereinbefore 
provided in the case of estray horses and mules: Provided, 
That the taker-up may,.-after the expiration of thirty days 
from the time of advertising, geld or procure to be gelded, 
the said horse or ass, which shall be done at the risk and 
expense of the owner, except when such horse or ass is in 
the owner’s herd, or in care of the owner’s herder. 
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Sec. 12. Should any animal, taken up as an estray, tom . 
die while in the possession of the person taking it up, he 
shall not be liable for the loss, unless its death was the 


result of mistreatment or wilful neglect. 
Approved, 9th December, 1869. 


SEAT OF GOVERNMENT. 


CHAPTER 88. 


AN ACT TO ESTABLISH THE SEAT OF GOVERNMENT OF WYOMING 
TERRITORY. 
Be tt enacted by the Council and House of Representatives 
of the Territory of Wyoming: 


Src. 1. The seat of government for the territory of goss ot gov. 
Wyoming is hereby located and established at the city of °“""*"™" 
Cheyenne, in the county of Laramie in said territory. 

Sec. 2. This act shall take effect and be in force from 
from and after its passage. 

Approved 10th December, 1869. 
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RESOLUTIONS AND MEMORIALS. 


| 


CHAPTER 87%. 
RESOLUTION. 


Be it Resolved by the Council and House of Representatives 
of the Territory of Wyoming : 


That the present session of the legislative assembly of 
the territory of Wyoming, be, and is hereby extended to 
sixty days from the twelfth day of October, one thousand 
eight hundred and sixty-nine. l 


Approved, November 20, 1869. 


— erent 


CHAPTER 88. 


JOINT RESOLUTION FOR AN APPROPRIATION TO DEFRAY THE EXPENSES 
INCURRED FOR THE TRANSPORTATION OF PRISONERS FROM WYOMING 
TERRITORY TO THE HOUSE OF CORRECTION AT DETROIT, MICHIGAN. 

Be it Resolved by the House of Representatives, the 
Council concurring ; That a sum of money not to exceed 
seven hundred and fifty dollars, be, and the same is hereby 
appropriated out of any money in the territorial treasury 
not otherwise appropriated, to defray the expenses incurred 
in the transportation of prisoners from the territory of 
Wyoming, to the house of correction at Detroit, Michigan. 

Approved, December 8, ‘1869. 
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CHAPTER 89. 
JOINT BESOLUTION. 


Be it Resolved by the Council and House cf Representatives 
of the Territory of Wyoming: ys 

Src. 1. That the following sums of money be, and the 

Appropriations. 
same are hereby appropriated for the objects herein specified 
to be paid out of any money in the territorial treasury not 
otherwise appropriated, viz: 

For the expense of transporting and subsisting convicts, 
three thousand. five hundred dollars; for compensation of 
territorial officers, five thousand dollars; territorial officers’ 
contingent fund, three thousand dollars; for ~eontingent 
expenses for the governor’s ofice for two years, twelve hundred 
dollars; L. L. Bedell and Company, five hundred and eleven 
dollars aud forty-four cents; for printing. two hundred and 
thirty-eight dollars and fifty-six cents. That the sum of two 
hundred and fifty dollars be appropriated for the benefit of 
William C. Stanley, and two hundred and fifty dollars to 
Edward Orpen, for compensation of writing up and indexing 
the journals of both houses. 

Approved, December 10, 1869. 


CHAPTER 99. 
MEMORIAL. 


To His Excellency, U. S. Grant, President of the 
United States :—Your memorialists, the legislative assembly 
of the territory of Wyoming would respectfully represent that 
by the terms of a treaty between the United States and Sho- 
shone and Bannock Indians, concluded at. Fort Bridger, July 
8, 1868, and ratified February 16, 1869, a large and valuable 
portion of the territory of Wyoming, then and still occupied 
by citizens of the United States for mining and agricultural 
pups Ne ceded to the Shoshones to the great injury of 
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the numerous settlers, then and previously occupying and 

developing that portion of the public domain. The large 

and flourishing mining community known as Hamilton city 

or ‘“Miner’s Delight,” which has already contributed extraordi- 

nary amounts of gold dust and bullion to the world, and 

numerous other gold producing creeks and gulches tributary 

to the Papo-Agie and Wind rivers, are within the limits of | 
the district ceded as a reservation to those Indians. The 

whites occupying and cultivating the lands of the Papo- 

Agie and Wind river valleys were bona-fide settlers thereon, 

a year previous to the conclusion of said treaty, and these 

settlers and miners are now, and for the past year have been 

treated as intruders and trespassers, notwithstanding their 

permanent and valuable improvements, and are almost 

entirely without the benefits of civil law, being, by virtue of 

said treaty, placed beyond the jurisdiction of the courts of 

this territory, a condition of affairs subjecting them to many ` 
privations and great injustice. 

Your memorialists would further represent to your excel- 
lency the fact that the Shoshones could not live in peace 
upon said reserve, owing to the proximity of that tract of 
country to,the heart of that portion of the territory occupied 
by their hereditary enemies, the Sioux and northern Chey- 
ennes, who, during the spring, summer and fall, make 
continuous warlike raids into the valleys of Wind river and 
Papo-Agie, driving out and slaughtering indiscriminately 
settlers and Shoshones, and that the expected presence of 
the Shoshones renders the situation of the settlers more 
precarious than it would be did the Sioux and Cheyennes 
not hope to there meet and exterminate the Shoshones. It 
is further a well known fact to settlers and mountaineers of 
the district and reservation in question, that for their security 
in summer, the Shoshones are compelled to emigrate into 
Utah, and for their subsistence in winter, they are 
compelled to seek game beyond Owl creek, the northern 
boundary of their reservation. Thus it is, that while the 
reservation is utterly valueless to the Shoshones, affording 
them neither safety from their enemies nor game for their 
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!  subsisterice, being for them, in fact, neither home nor hunting 
ground ; its acknowledged existence as an Indian reservation 
but imperils the lives of honest and industrious miners and: 
settlers, the most valuable of citizens, who are engaged in 
the noble but hazardous work of transforming idle wastes, 
into future profitable states and productive communities, 
which shall contribute to the pcwer and prosperity o£ the, 
nation. i ; 

Your memorialists would still further represent to, your vyna Rime: 
excellency that the Wind river and Papo Agie valleys lie in Ve- 
close proximity to the Sweetwater mining districts, a 
portion of which is included in the southern part of the 
reserVation.of the Shoshones, that the said mining district 
is composed of an industrious and enterprising population, 
numbering not less than two thousand souls, engaged 
principally in developing what is known to be one of the 
most valuable and extensive gold producing sections in the 
‘United States, and these miners depend exclusively on the 
Papo Agie and Wind River valleys for their supplies of 
vegetables, and subsistence for their horses, mules and 
cattle. The existence of the Wind River reservation and Reservation, 
the continual threats of expelling settlers from the valleys 
above mentioned, tends largely to retard the progress and 
complete development of this most valuable portion of this 
territory. Therefore, and for other numerous reasons of a 
similar character, your memorialists pray your excellency 
to cause to be abrogated that treaty between the United 
States and the Shoshone Indians, concluded at Fort 
Bridger, July 3, 1868, and cause to be removed and located 
elsewhere, the said Indians, to the end that the tract of 
territory lying between the Sweetwater river and Owl creek 
may be re-opened for the preemption and settlement by 
bona-fide citizens of the United States; and as in ay 
bound, your memorialists will ever pray. 

Resolved, by the Council and House of Representatives of Beseiution. 
the Territory of Wyoming, That an authenticated copy of 
this memorial be forwarded to the’ Hon. S. F. Nuckolls, 
delegate in congress from the territory of Wyoming, who is 
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hereby respectfully requested to present the same to his 
excellency the President of the United States. 
Approved, December 19, 1869. 


CHAPTER 91, 


MEMORIAL. 


To the Honorable, the Senate and House of Representa- 
tives, iù Congress assembled: 

Your memorialists, the legislative assembly of the 
territory of Wyoming, would respectfully represent that the 
compensation now allowed by the general government, for 
members of the legislative assembly of this territory, is but 
four dollars per dicin, a sum totally inadequate to meet the 
expenses of members attending sessions; the cost of living 
in this territory is, perhaps, greater than that of any other 
state or territory in the union. Your memorialists would 
further represent that day laborers in the greater number 
of cases in the territory, and in every case in the mining 
districts, receive five dollars per day, and store clerks from 
one hundred to one hundred and fifty dollars per month, in 
occupations which are unattended with the expenses, accom- 
panying members of the legislature who are compelled to 
neglect their occupations and professions at home to journey 
to the capitol for the purpose of attending to the interests 
of the public; and in order to obtain good and reliable men 
for this branch of the public service, it would prove 
economical to offer such compensation as would enable them 
to live comfortably, without actual loss to themselves while 
serving their constituents. Your memorialists would further 
represent, that the compensation of members of Colorado 
legislative assembly has been increased by your honorable 
[body] to six dollars per diem, and that the actual cost of 
living in this territory, exceeds that of our older settled 
sister territory of Colorado. Therefore, your memorialists _ 
believing your honorable body will see and acknowledge the 


‘justice and necessity of this memorial, respectfully request 
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that the relief asked in this case be granted, and your 
memorialists as in duty bound will ever pray, ete. 
Be it Resolved; That a copy of this memorial be 


forwarded by the Hon. Edward M. Lee, secretary of Wyo- 


ming, to the Hon. S. F. Nuckolls, our delegate in congress, 
who is hereby requested to bring the subject matter of this 
petition before the senate and house of representatives of 
the United States, in congress assembled. 

Approved, December 10, 1869. 
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CHAPTER 92. 


MEMORIAL. 


To the Honorable John A. J. Cresswell, Post Master ` 


General: 


Your memorialists, the legislative assembly of the terri- 
tory of Wyoming, would respectfully represent that the 
Sweetwater mining district of this territory, is one of the 
most valuable and most rapidly improving portions of Wyo- 
ming, that large additions to the population, and extensive 


additions of permanent capital from both eastern and western 


cities are constantly being made to that portion of the 
county, and that the development of that valuable district 
is largely retarded in consequence of insufficient mail facili- 
ties between -South Pass and the Union Pacific railway. 
The business and resources of the Sweetwater district are 
of the most permanent and enduring character, with every 
probability of largely increasing for many years in the future, 


and it is the belief of your memorialists that it is the avowed - 


policy of the present administration to encourage the devel- 
opment of the mining resources of the country, and we 
would further represent that one of the most effective and 
certain means by which the general government can open 
“the strong box” of mineral wealth of the west, is to afford 
the necessary mail facilities to mining regions. The tri- 
weekly mail service during the past year between Bryan on 


“a 


Resolutton, 


Memorisi, 


Mail teeikitées. 


ar nang AR A abs 


ca 


~ Rage 


BE nn eet ie btn ste Senin te ee TET REG e > 


Mineral wealth. 


cr 


| Daily service. 


Memorial, 


Capıtol building, 


Roat. 


718 MEMORIAL. [onap. 92,93. 


the Union Pacific railroad and South Passi haying proven 
totally inadequate to the wants of the people in the Sweet- 
water mining district, compelling them to rely toa large extent 
and at great cost on express monopolies for communication 
with the east and west, and learning that the department 
had not intended to increase the service dn this route; 
Therefore. your memorialists would respectfully ask for the 
establishment of a daily mail service from Bryan or some 


other point on the Union Pacific railroad to South Pass City, 


Wyoming territory. And as in duty bound your memori- 
alists will ever pray. | 


Approved 10th December, 1869. 


E T ctinnarananrmtrtratterete: 


t 


CHAPTER 93. 


A MEMORIAL TO CONGRESS PRAYING FOR AN APPROPRIATION TO ERECT A 
CAPITOL BUILDING IN WYOMING TERRITORY: 

To the Honorable, the Senate and House of Representatives 
of the United States, in Congress assembled : 


Your memorialists, the legislative assembly of the 
territory of Wyoming, respectfully ask that an appropriation 
be made by your honorable bodies for the erection of a 
capitol building at the seat of government of said territory, 
and would urge in support of this memorial. That the 
buildings now used and occupied by the legislative assembly 
are wholly unsuitable and unfit for such purposes—that said 
buildings and those used by the several federal ofticers of this 
territory, are in separate parts of the city, and rented from 


‘private individuals, and are wooden tenements, in all respects 


unsafe and liable at any time to be destroyed, together 
with their valuable contents. That the legislative, 
executive and judicial records, files, libraries, furniture and 
other valuables, are, at all times, in consequence liable to 
injury and total destruction, and we regard their preserva- 
tion of the most vital importance to our infant territory. 
That the rent now paid (which must increase as the value of 
property increases) for the several offices, the executive and 
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secřetary’s, United States marshal, district attorneys, 
United Statés court-room and legislative halls, would, in a 
very few years, pay the expense of erecting ‘a suitable 
building for the accommodation of the various federal officers 
and legislative assembly, and therefore the expenditure of a 
sum for the purpose above mentioned Would be an absolute 
economy. Your memorialists regard this matter as of the 
greatest importance to ‘ Wyoming, ” and would therefore, 
most earnestly but respectfully pray that an appropriation 
of not more than forty-five thousand ddllars be made for the 
purpose above stated. And your memorialists, as in duty 
bound will ever pray. 

Resolved, That our delegate in congress be respectfully 
requested to bring the subject of this memorial to the 
immediate attention of congress, and use all honorable means 
to bring about the asked for appropriation. 

Approved, December 16, 1869. 


CHAPTER 94. 
MEMORIAL. 


To the Honorable, the Senate and House of Representatives 
of the United States, in Congress assembled : 


a“ 


Your memorialists, the legislative assembly of Wyoming 
territory, would earnestly, but respectfully represent that 
the salaries now allowed our chief justice and his associates 
from the United States, is altogether inadequate for their 
maintenance or support. We would also represent that 


Appropriation 


Resolntiom;. 


Memorial. 


officers of a like character receive the same compensation in . 


older and more wealthy territories than this is, and where 
the necessaries of life are much cheaper than here. Your 
memorialists would recommend that an appropriation be 
made by congress at its present session for the purpose of 
increasing the salaries of these officers from twenty-five 
hundred dollars their present salary, to thirty-five hundred 
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dollars each, per annum. And asin duty bound, your memo- 
rialists will ever pray. 

Resolved, That our delegate in congress be respectfully 
requested to bring the subject of this memorial to the 
immediate attention of congress, and use all honorable 
means to bring about the asked for appropriation. 

- Approved, December 10, 1869. 


CHAPTER 95. 


A MEMORIAL AND JOINT RESOLUTION TO CONGRESS ASKING AN 
APPROPRIATION FOR TNE EROSION OF A PENITENTIARY 
IN WYOMING TERRLSORY. 


To the Scnate and Leuse of Representatives of the 
United States, in Congress assembled : 
Your memorialists, the legislative assembly of the 
territory of Wyoming, would respecifully represent; that 
there is no suitable buiiding within this territory, wherein to 


detain persons under charge of serious crimes, or confine 


those uncer the sentence of the courts; that in consequence, 
the adninisiration of justice is mach retarded, and persons 
disposed to commit crimes do not reel that restraint that 
would cousue from a knowledge that the officers of the law 
were pogr.ssed of the means of their detention. . That when 
persons are sentenced by the court to penitentiary impris- 
onment, said persons have to be transported to Detroit, in 
the state of Michigan, at great expense to this territory, as 
well as tu the Usited States; that Laramie city, on the 
Laramie plains, a large and fertile area of tillable land, well 
watered and of healthful climate, is well adapted for the 
location of a penitentiary within this territory ; that said 
Laramie is situated on the Union Pacific railroad, and is 
convenient to the territories of Utah, Idaho and Montana, 
should those territories need to transport prisoners for safe 
keeping or punishment; and your memorialists would pray 
that a sum not less than sixty thousand do‘lars be appropri- 
ated and set aside for the erection of a penitentiary at said 


“ 


cmar. 95, 96.] ate MEMORIAL. 721 
Laramie city. , Your memorialists, referring to the aet of 
congress setting aside certain irternal revenue for internal 
improvements in the territories, would further state that, 
during a large portion of the year eighteen hundred and 
sixty-seven, the whole of eighteen hundred and sixty- 
eight, and the greater portion of the year eighteen 
hundred and sixty-nine, the internal revenue of the territory 
of Wyoming went to the er edit of the territory of Dakota, 


Location. 


and that said revenue was largely i in excess of that collected ` 
from what is now the territory of Dakota, and your memo- — 


rialists would respectfully request that in the apportionment 
of the internal revenue for improvements as aforesaid, that 
the territory of Wyoming be allowed the full benefit of ali 
she has contributed to the national treasury. That your 
honorable bodies will assist her in so doing by the erection 
of a penitentiary as aforesaid, thus relieving her of heavy 
expense. And yout memorialists will ever pray. i 

Be ü resolved, That the secretary of the territory be 
requested to forward this memorial to the Hon? S. F. 


Nuckolls, our delegate in congress, and that he be instructed ` 


to present the same to congress and use his best endeavors 
to procure the appropriation prayed for. 
Approved December 8, 1869, 


CHAPTER 96. 


MEMORIAL, s 


To the Honorable the Senate and House of Representa- 
tives of the United States : 


We, your memorialists, the legislative assembly of the 
territory of Wyoming, respectfully call the attention of your 
honorable bodies to the fact, that theinternal revenue depart- 
ment of the United States is collecting revenne duties from 
persons in this territory, who are living daily exposed, as to 
their persons and property, to the attacks of hostile indians, 
and who havé no other protection than their own vigilance’ 
and ea that the internal revenue officers are themselves 
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‘afraid to collect such revenue in person by reason of the 
danger from said indians;. and your memorialists, believing 
that if your honoroble bodies were cognizant of these facts, 
that you would agree with us, that the government of the 
weotection. United States does not wish to tax any of its citizens for 
its support, without affording, adequate protection to their 
lives and property in return, therefore pray: That all inter- 
nal revenue collections made in this territory, and not already 
appropriated for other territorial objects, be ordered to be 
“paid to the governor of this territory, to be by him used in 
payment of volunteer troops who may be called into the 
field toserve against hostile indians: And for this your memo- 
rialists as in duty bound will ever pray. 


CHAPTER 97. 


MEMORIAL. 


To the Honorable W. W. Belknap, Secretary of War: 
ne Your memoriaiists, the legislature of the territory of 
: Wyoming, respectfully represent the following facts as 
oe bearing upon the question of crime in the northwestern and 

western portiois of the territory. 

First, A section of country some miles in extent, 
commencing some one hundred and ten miles north-easterly 
from Bryan station, upon the Union Pacific railroad, is a 
newly discovered mining camp, known by the general namé 
of ‘“ Sweetwater,’ one portion of which, called “ Miner’s 

Delight,” discovered and possessed in 1867, lies within and 

~ directly along the southern portion of the Shoshone 
reservation, set apart "by treaty made with this tribe by 
General Sherman and his colleagues, ratified February 
15th, 1869. 

Second, In and around this region haye congregated 
many of the outlaws of our common country, and crime, 
such as murder, robbery and larceny, is of constant 
occurrence, committed in said mines, both in and out of said 
reservation, criminals are arrested by the sheriff and 
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marshal, and large numbers, as many as twenty at a time, 

are held for trial in said county. 

~. Third, Neither the government, or the county, have a 
prison or place of any kind, in which to confine criminals. 

The commandants of Fort Bridger, and the summer camp 

in the Papo-Agie valley, in said Shoshone reservation, have 
received, during the past three months, six persons, 


severally charged with murder and robbery, and held them 


to aid the law officers of the government, but these military 
officers refuse to make general jails and prisons of guard 
houses outside of military offenses, special cases only 
receiving attention. 

Fourth, About the twenty-fifth day of May last, this 
Territory of Wyoming was organized by the qualification of 
the judicial officers under the organic act, and hence, the 
counties have no efficient organization, having had no 
legislation in that behalf. 

Fifth, The country has no fund or legal means of 
creating one until this legislature shall provide ways and 
means for this as well as other counties, and for at icast 
eight months yet, it will be impossible to levy or colleet 
sufficient moneys with which to pay the expense attending 
the punishment of criminals in this portion of the territory. 
Owing to the storms that prevail from January to May, 
business is partially suspended, business men are absent, and 
the collection of a tax is simply impossible. 

Sixth, The officers of the law are compelled to find 
buildings as best they can, for those charged with crime, and 
guard such buildings night and day, with double guards, 
and subsist such prisoners, whether they have offended 
against the federal or territorial laws; said Shoshone 
reservation is within said Carter county. The expense to 
this county of holding prisoners is so heavy that it will be a 
severe burthen upon the people of this portion of the 
territory, unless relief be granted; not only this, but 
escapes cannot be avoided, and he who has robbed, again 
goes forth, more determined than before, to repeat and ply 
his nefarious calling. ‘Therefore, be it 
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Resolved, by the Council, the House concurring, That the 
honorable secretary of war be, and he hereby is earnestly, 


* but respectfully requested to aid the people of this county 


and portion of Wyoming territory, by ordering the com- 
mandant of this department to provide forthwith a place or 
places, either at Fort Steele or Bridger in which the prisoners 
held for trial in the western or northwestern portion of 
this territory may be received, imprisoned and subsisted at 
the expense and charge of the war department until ways 
and means can be provided by legislation, and we ask that 
immediate action may be had in order to relieve the officers 
of the law and an over taxed people, and thereby aid the 
courts in punishing crime. 


CHAPTER 98. 


MEMORIAL. 


To the Honorable W. W. Belknap, Secretary of War: 
Your memorialists, the legislative assembly of the 
territory of Wyoming, would most respectfully but earnestly 
request that the headquarters of this military district be 
removed from its present location at Omaha to some suitable 
point in this territory. Your memorialists would respectfully 


_ represent, that in their opinion there is no necessity for any 


military establishment at the city of Omaha, nor that any 


' troops should be stationed there for the protection of its 


Change of head 


quarters. L 


inhabitants or the inhabitants of the adjacent cities. On 
behalf of the people of Wyoming we would ask that there 
be troops sent immediately for the protection of our defense- 
less settlements. Further, your memorialists are fully of 
the opinion that the nearer the headquarters of this military — 
district are to the field of active operations against the 
hostile Indians, so much the more effective will such move- 
ments be. And in thus expressing their views, your 
memorialists have only stated what will result, if acted upon, 
in a great saving to the government, and at the same time 
render all future military operations in this territory 


= 
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complete and effective. The repeated outrages perpetrated 
by the Indians upon our citizens within the last few weeks, 


in the Wind river valley, upon the Laramie plains, and in * 


the vicinity of Fort Fred Steele, by which fourteen men 
have been murdered; call in _unmistaken language for 
protection from the general government against the murder- 
ous attacks of the savages. 

Be it. Resolved by the Legislative Assembly of the 
Territory of Wyoming :—That our delegate in congress be, 
and is hereby requested to use all proper means to bring this 
question of vital importance to the favorable consideration 
the war department. 

` And be it further Resolved, That a copy hereof be 
forwarded to each the Honorables, the secretary of war, the 
commanding generals of this military department and 
district, and to our delegate in congress. 


CHAPTER 99. 


MEMORIAL AND JOINT RESOLUTION OF THE LEGISLATIVE ASSEMBLY OF THE 
TERRITORY OF WYOMING, WITH REFERENCE TO INDI£NS. 


To the Honorable, the Senate and House of Representatives 
of the United States in Congress assembled: 


Your- memorialists, the legislative assembly of the 


Resolution. 


Treaties of 


territory of Wyoming, would mest respectfully but earnestly Peace. 


represent, that treaties of peace and amity have been made 
from time to time by the United States with the various 
tribes or bands of the Sioux nation of Indians, among which 


treaties your memorialists would particularly call your” 


attention to the one concluded at Fort Laramie, in our 
territory, on the 29th day of April, 1868, by Lieutenant 
General William T. Sherman, Major General William 
S. Harney, Major General Alfred H. Terry, General 
Ç. ©. Augur, J. B. Henderson, Nathaniel G. Taylor, 
John B. Sanborn, and Samuel F. Tappan, commis- 
sioners or the part of the United States, and “ Red Cloud,” 
s Medicine Eagle,” * Black Tiger,” “ Black Hawk,” “ Red 
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Thunder,” “ White Bull,” “Iron Horn,” “Iron Shell,” 
“Thunder Man,” “Man Afraid of his Horses,” and one 
hundred and sixty other chiefs, head men and braves of. the 
confederated bands of the Sioux nation, known as Ogal- 
lallahs, Brules, Minneconjous, Yanctonais, Uncpapas, Black 
Feet, Cut-heads, e¢ al., in which said treaty the following 
articles, among others was agreed to, viz: 

AnticLe 1. From this day forward all war between the 
parties to this agreement shall forever cease. The govern- 
ment of the United States desires peace, and its honor is 
hereby pledged to keep it. The Indians desire peace, and 
they now pledge their honor to maintain it. It is further 
provided in said treaty that all white men offending against 
‘the Indiazs shall be punished, and that all Indians who shall 
commit any depredations upon the person or property of our 
citizens shall be delivered over to the Uhited States 
authorities and punished according to law, and that said 
Indians shall reimburse the injured person for the loss 
sustained. 

Said treaty further provides a reservation for said Indians 
on the Missouri river, and in many other ways makes 
provision for the maintenance, comfort and convenience of 
said Indians; yet, notwithstanding the solemn compact so 
éntered into by said Indians with the United States govern- 
ment, and its generous provisions for their welfare, a large 
proportion of said Indians, under the lead and advice of 

, “Red Cloud,” “Man Afraid of his Horses” and other 
chiefs, to your memorialists unknown, have repeatedly, 
openly and maliciously violated their said treaty obligations, 

#and murdered our unoffending, and in many instances, 
unarmed citizens, by lying in wait for them or dashing upon 
them with overwhelming numbers, when an opportunity offered 
the Indians prospects of certain success, and this, too, within 
‘the public domain of the United States, ceded to the 
general government by Arrapahoe and Cheyenne tribes of 
Indians, and within the counties of Laramie, Albany, 
Carbon and Sweetwater, in our territory. 

Your memorialists would further represent that no white 


& 
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men have sought these Indians to molest them upon their 
reservations or privileged hunting grounds, but -on the 
contrary, have confined themselves to that country south of 
the North Platte river, and west of the Big Horn mountains, 
on the Wind and Sweetwater rivers. . 

‘Your memorialists would further represent, that these 
Indians of whom we complain, are the identical Indians who 
have been making war on the white emigrants on the great 
overland and Powder river wagon roads since the year 1864. 
They are the same Indians who, in 1865, captured on the 
Laramie plains, a government wagon loaded with supplies inten- 
ded for a detachment of United States troops, then stationed 
at Cooper’s creek mail station for purposes of defense, and 
after tying the driver of the team securely to the hind wheel 
of the wagon, piled sacks of bacon around him, set it on 
fire, and danced around the suffering man until life was 
extinct. 

The same Indians, in the same year, attacked on the 


No molestation. 


Warlike In- 
diana. 


Laramie plains, a small outfit consisting of one man, his wife, ’ 


her mother and two children, who were moving to some of 
our western territcries, wounded the man, who escaped to 
the mail station, killed the mother without mercy, and 
captured the wife, who has not been heard fromsince. These 
are the Indians who, in 1866, killed and scalped Lieutenant 
Daniels at “ Crazy Woman’s”’ creek, between Forts Reno 
and Phil Kearney, and a few days before, at some point 
north, killed Thomas Dillon, of -St. Joseph, Misscuri, who 
was en route to Virginia city, Montana territory, with a 
large train of merchandise. These are the Indians who 
massacred the gallant Brown and Fetterman and ninety-one 
of their comrades under the very guns of fort Phil Kearney, 
in the winter of 1866—7, and after horribly mutilating their 
their bodies in a manner too shocking to be related or. printed, 
stripped them of every garment and left them on the frozen 
ground, to be hauled into the fort, as they afterwards were 
the same day, in a perfect state of nudity, ninety-three brave, 
patriotic, intelligent American citizens, who, at one fell 
swoop, were sacrificed to the defensive policy of the federal 
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government, and whose bones fill one common grave near 
by where once stood the proud fort they so gallantly fought 
to defend, but where now nothing is to be found but a barren 
spot of earth, surrounded by mountains and inhabited by 
Ahe wolf and cougar and the Indian. 

These Indians subsequently murdered Vanvosah, the brave 
generous and chivalrous guide, with his two companions 
while in the discharge of their duties as bearers of dispatches 
between forts Fetterman and Reno, and left their remains 
a prey to wolves upon the prairie. These are the Indians 
who, in 1866, attacked an emigrant train at Brown’s Springs, 
forty miles north of Fort Fetterman, while said train was 
en route to Montana territory, and killed nine men of said 
train before reinforcements could be procured to drive them 
away. ‘hese are the savages who demanded of our govern- 
ment in 1867-8, that Forts Reno, Phil Kearney and C. F. 
Smith should be dismantled and evacuated, and the Powder 
river route to Montana abandoned, and to the great detriment 
of the early development of our mountain territories, 
obtained their demand by the terms of the treaty aforesaid. 
These are the same murderously inclined savages who, 
notwithstanding their treaty obligations before referred to, 
made war upon the employes of the Union Pacific railroad 
company in our territory in the year 1868, and killed the 
division engineers, Hill and Clark, the first near Cheyenne, 
and the second near Laramie city, and many other persons 
of less note, too numerous to mention. These Indians 
burned the “ Horse Shoe” mail and telegraph station in 
1868, between Forts Laramie and Fetterman, killing Harper 
and wounding several other persons. These are the Indians 
who took the telegraph operator at the Sweetwater telegraph 
station in 1867, and who tied him down and killed him by 
driving a wooden spike into his mouth, down his throat, and into 
his stomach, in which condition he was found two days afterward 


“by Lieutenant Dougan, of the second United States cavalry, 


while his two companions were allowed to escape from the 
station, fleeing in the direction of Fort Casper, and who both 
perished with cold the following night, and were picked up 


wy 
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by the road side by the cavalry who went to the relief of the 
station. Your memorialists would further represent that, 
according to statistics in the office of the executive of our 
territory, as shown by the message of his excellency, J. A. 
Campbell, governor, &c., to our present session of the legis- 
lature, it appears that numerous outrages have been 
perpetrated upon our unoffending citizens by these treaty- 
breaking Sioux, and we would respectfuily, for further 
information, call your attention to the followiag extracts from 
governor Campbell’s message, viz: “On the tenth day of 
May, 1869, the Sioux made an incursion into the Wind 
river valley, where they murdered four white men, stole a 
number of horses and mules, and escaped with their booty. ” 
“ On the third day of July the Sioux made another raid into 
the valley, carrying off somestock, and again on the fourteenth 
day of September, they came into the valley aad murdered 
four white persons, but were driven off with considerable 
loss by the troops. On the twenty-eighth of the same 
month they made a raid on the mining settlements and 
murdered the miners near Atlantic city, and escaping 
unmolested.” ` 
Again—Governor Campbell officially communicated to 
the government under date of the 15th of November, 1869, 
the particulars of another Sioux outrage in the following 
words, viz: A hunting party, consisting of three men, 
belonging to Company “ K,” of the Second United States 
cavalry, named McKenna, McAllister and Wentworth, 
were attacked about fifteen miles from fort Fetterman by a 
party of about sixty Sioux of “Red Cloud’s” band, and Mc- 
Kenna and MeAllister were instantly killed. Wentworth, who 
was an old hunter, and accustomed to deal with Indians, escaped 
and came tothe fort the next morning. Upon Wentworth’s 
report of the facts, captain Wells, the commanding officer at 
fort Fetterman, instantly dispatched captain Higan with his 
company “K,” 2nd cavalry, in pursuit of the Indians, but they 
were unable to overtake them, and only within the last 
mdnth, and since the convening of this legislative assembly, 


we have sad news of the murder of an honest and unof- 
88 
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fending citizen of Laramie county, by these outlaws, in the - 
person of Richard Dickenson, who was killed and scalped 
between Cheyenne and Fort Laramie on the day 
of November, and his remains left beside the road a prey for 
wolves, and on the second day of December, 1869, we are 
“Informed that a detachment of company “EH,” fourth 
infantry, consisting of eleven men in charge of sergeant 
Conrad Bahr, while escorting the mail from Fort Fetterman 
to Fort Laramie, were attacked by about one hundred 
Indians, who drove the mail party back to Horse Shoe mail 
station, mor tally wounding private Johnson of said company, 
who has since died. The same day the Indians attacked 
another mail party en route from Fort Laramie to Fort 
Fetterman, and drove them back into Fort Laramie, mortally- 


f 


wounding one of that party and slightly wounding a second, 
and so terrible has this Indian scourge become of late, that 
every settler, and all men, having stock are fleeing from the 
northern portion of our settlements in the vicinity of Forts 
Laramie and Fetterman, and secking that safety in the 
vicinity of the railroad, and the more dense settlements, 
which cannot be afforded them in the valley of the North 
Platte and its southern tributaries. 


Your memorialists regret the necessity that exists for 

Vigorous meas- ° : 

~- “res. prompt, vigorous and offensive measures against these hostile 
bands of Indians who inhabit the country north of the 
North Platte and south of the Yellowstone Rivers, as well as 
the necessity which requires that such details as are herein 
set forth should be included in the memorial, in order that 
it may not be considered an exaggeration of facts golen up 
for private speculation or political purposes. 

Your memorialists would further represent, that were it 
not for the great insecurity of life and property in the 
country north of the U. P. R. R. and south of the North 
Platte River, that the said country would rapidly fill up with 
an industrious, thriving people and population, and become 
a source of wealth to the general government. 

teal aa Your ntemorialists, believing it to be the true policy of 
the general government to foster and protect as far as possi- 
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ble the pioneer, and thereby enable him to make for himself 
and his posterity a home and an inheritance in a land 
hitherto unfruitful, do most earnestly protest. against the 
defensive policy heretofore manifested by the general govern- 
ment towards the perpetrator of the outrages’ herein 
enumerated, and hundreds of similar ones which it is impos- 
sible to includé in a memorial, would respectfully suggest 
. that a hostile and offensive policy towards these hostile Sioux 
would be most effectual in producing a lasting and permanent 
peace—a peacein reality andnot one in name only. Give us 
a Custer, a Carr or a Sheridan, with a strong cavalry arm 
of the service. Let retribution dire fall where justiee points 
out the victim; teach these murderous savages that they 
cannot forever, and with impunity, rob and murder without 
meriting and receiving the reward of their perfidy and crim- 


inal outrage. Let not the cry for help and protection of 


[some] innocent men, women and children, (whose only crime 
consist in their attempt to live on the public domain within 
one or two hundred miles of these indian villages), be made 
in vain, but rather let the government re-invest itself with 


Retribution. 


Reinvestment ef 


Forts Reno, Phil Kearney and C. F. Smith, and the country forts. 


east of the Big Horn mountains, drained by the waters of the 


Cheyenne, Powder and Tongue rivers and their tributaries, 


and a military expedition, under some fighting general, sent 
against these fiends in human shape who have been robbing 
the general government and its people, and murdering both 
soldiers and citizens whenever the opportunity offered 
them a fair prospect of success. 


Your memorialists wouid, therefore, for the reasons 
given, pray that these Indians be removed on to their reserva- 
tions on the Missouri river, and compelled there to remain, 


and that the Powder river route to Montana be opened up to route. 


travel, and the country between the North Platte and the 
Yellowstone, river, east of the mountains, to settlement, and 
in order to ensure a perpetual peace with Sioux Indians, that 
they be made to feel the strong arm of the government, their 
war power broken, and these tribes rendered powerless to do 
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the pioneer further harm, and as in duty bound, your 


` memorialists will ever pray, &c. 


Resolved, That the Honorable E. M. Lee, secretary of 
Wyoming territory, be, and he is hereby instructed to 
furnish Honorable S. F. Nuckolls, our delegate in congress, 


- with certified copies of this memorial and resolution for each 


branch ef congress, and one for his excellency U. S. Grant, 
president of the United States, and he is hereby instructed 
to lay the same before the president, vice president and 
speaker of-the house of representatives, and general Phil 
Sheridan, and to use all honorable means to obtain a redress 
of the grievances herein complained of, and the re-establish- 


ment of our abandoned forts on the Powder river route 
to Montana territory. 
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AUTHENTICATION: 


a 


Wyomine TERRITORY, } 
Secretary’s Office, Cheyenne. f 
I, E. M. Lee, Secretary of Wyoming Territory, do- 
hereby certify that I have delivered to S. Allan Bristol, 
Public Printer, true and correct copies of all Laws, Joint 
Resolutions and memorials, now on file in my office and 
passed at the first session of the Legislative Assembly of 
the Territory of Wyoming, begun and held at Cheyenne, 
the Capital of said Territory, on the 12th day of December, 
in the year of our Lord one thousand eight hundred and 
sixty-nine. 
IN TESTIMONY WHEREOF, I have hereunto set my 
~^ hand and affixed the great seal of the Territory 
{ L.S. $ of Wyoming. 
< — ` Done at Cheyenne, this 10th day: of May, in 
the year of our Lord, one thousand eight hun- 
dred and seventy. ` 
EDWARD M. LEE, 
Secretary of Wyoming Territory. 


a 
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AUTHENTICATION. 


Fi 


Wromine Risune OrrICE, | 
Wrominea TERRITORY, 
May 10th, 1870. | 
T Heresy certify that the general laws, memorials and 
joint resolutions herein contained, are true and correct copies 
of those delivered to me by the secretary, as stated in the 
preceding authentication. 
S. ALLAN BRISTOL, 
: Publie Printer. 
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ABATEMENT. 
of nuisance, 451. 
actions not to abate by death, 514, 653, 664. 
of actions by death of the parties, 595. 


ABOLISHED. 
dower and tenancy by the tourtesy, 399. 
distinctions between actions at law, and the forms of thè 
same, 508. 


. ABSTRACTS. a, 
‘of judgments of other courts, 20 : 
of election returns, 446 
copy of, 447 


ACCESSORIES. 
definition of, 100. 
when deemed principals, 100. 
after the fact, 100. 
how punished, 101, 


ACTIONS. | 
civil actions, how and when commenced, 88, 509, 518. 
in name of real party in interest, 43. 
to be tried by justice if no jury demanded, 48. 
to survive against executor or administrator, 204. 
commenced against executor or administr ator after death of 
deceased, 204. 
brought on recognizance not barred, 476 
definition of, 568. 
two kinds, 508. i 
criminal, 509. 
civil, 509. 
rights of not merged, 609. 
parties to, 509. 
married woman or minor, when shall bring, 510. 
for forcible entry ‘and detainer of real property, 510. 
civil, other than for real property, when brought, 510. < 
upoh contract in writing, 510, 512. 
„upon contract not in writing. 510. 
for trespass upon real property, 510. 
for wautof a consideration, 510, 
upon official bonds, 510. 
for slander, libel, &e., 511. l 
for relief not otherwise provided for, 511, 
whom may bring, 51 
when deemed to he ‘commenced, 611. ' 
cause of, against a person out of the ‘territory, 511, 
cause of, barred in another state, 511. 


a 
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prosecuted by real party in interest, 512. 
maintained by assignee, 512, 
by assignee without prejudice to set-off, 512, - 
can be brought by executor, &e., 512. . 
married woman may bring alone, 512. 
for injury to child, 513. 
not to abate: y death, &e., 514. 
against sheriff, 515. 
in whatcounty brought, 516. 
for property lying in twoor more counties, 516. 
| to compel performance of contract, 516. 
brought in county where cause arose. 517. 
against corperat.on, where brought, 517. 
against railroad company, where brought, 517. 
agaiust turnpike eompany, where brought, 517. 
against nou-resident, where brought, 517. 
against foreign insurance companies, where brought, 517. 
every other, where brought, 517. 
when pending, 523. 
founded on note, &e., 580, 531. 
for libel, 531. 
for libel, with mitigating circumstances, 532. 
for revovery of real property, 582, 
consolidate, 984. 585. 
dismissed, 552, 590. 
triable at first teria after issues are made up, 571, 
wherein default is made, 571. 
ACTS. 
how proved, 587. 
judicial, not regularly recorded, 594. 
of legislative assembiy, when to take effect, 689.. 
of Dakuin legislature, repealed, 707. 


ADJOURNMENT. 
of sale, 66. 
in cases of refusal of witness to testify, 86. 
of supreme court, 331. 
of election, 444. 
- on account of failure of judge to attend, 678., 


AFFIDAVIT. ` 
to change place of trial, 64, 92. 
to action fur replevin, 67. 
of value of property, 68. 
in case of garpishment, 79. 
of apviicant for letters of administration, 179. 
of heir, legatee, &¢., 183. 
of executor or administrator annexed to inventory, 188. 
of appraisers, 201. 
to Piman for an order for execution of ccntract by executor, 
202. - 
of applicant for, from probate to district court, 218. 
* before service of summons by publication, 521. 
of a corporation, 529. 
when sufficient, 529. 
of non-resident of the county, 529. 
before whom made, 629, 
contents of, 530. 
to oppose motion for discharge of attachment, 550, 
may be used, when, 579. 
may be made, before whom, 579. 
filed before judgment can be entered by eonfession, 592. 
of plaintuf to accompany summons, 683; 


ALIENATION. 
who may make conveyances, 393, 


ge 
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husband and wife, 393. mo - 

quit claim deed, 393. 

conveyance by tenant, 398. 

no covenant infplied in any conveyance of real estate, 393. 

no mortgage implies a covenant, 393. 

no grant of lands to be void, 394. - 

deeds of land to be executed before two witnesses, 394. 

when executed in other states, 394. 

certificate of the clerk, when necessary, 394. 

married women not residing in this territory, 395. 

certificate of deed to be recorded, 395. - 

conveyances of real estate not recorded, void against subse, 
quent purchasers, 395. 

deeds of pews and slips in any church, 395. 

record of conveyances to be proof of any court, 395. 

absolute conveyance, 396. 

' defeasance, 396. 

recording of assignment not to be deemed notice of assign- 
ment, 396. 

term “ purchaser,” how construed. 396. 

term ‘‘ conveyance,” how construed, 396. 

letter of attorney, 396. 

letter of attorney not revoked, 397. 

scroll or device used as a seal, 397, 

conveyances heretofore made, 397, 

mortgage, how discharged, 397. 

mortgage, when discharged, 397. 

certificate recorded, 398. 

mortgagee liable to mortgagor, 398, 


ALIMONY. See divorces. 
ALLEGATIONS. 


taken as true, 529--32. 
how construed, 530. 
definition of, 532. 
AMENDMENTS. 
when variance not material, 533. 
with leave, 533. 
notice of, 533. 
by the court, 533. 
: of pleading, when allowed, 662. 


ANSWERS. 
what to contain, 525. 
who to, for infants, 528. 
after time limited, 528. 
order to person owing judgment debtor, to, 617. 


APPEAL. 

time and trial of, 58. 
not to be dismissed because of irregularity, 58. - 
duties of clerk in cases of, 59. 
not allowed on judgment by confession, 59. i 
not allowed when judgment below is less than $25, 59. 
in cases of forcible entry and detainer, 84. 
from judgment of a justice, 87. 
from judgment of a justice dismissed in certain cases, 97. 
proceedings to carry into effect, 97. 
from decision of county commissioners, 151. 
from probate to district court, 217, 
during what term taken, 218. 
not a general supersedeas, 218. 
transcript of, 219. 

- from district to supreme court, when taken, 652. ' 
to be stay of execution, 653. 
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in actions in chancery, 671. - 
of attorney in case of removal, 692. 


ARBITRATORS. - 2 
civil cause pending before justice submitted to, 86. 
to adjust the rights and liabilities of school districts, 232. - 
in case of estrays, 709. 
ARREST. i 
warrant to be issued in discretion of justice, 91. 
warrant of, how served, 91. 
who may, 467. 
who may issue process for, 467. 
warrant for, when issued, 467. 
in any other county, 468. 
warrant for a person who has removed from the county, 468. 
, of defendant, when allowed, 535. 
order for, by whom, and when made, 535-6. ` 
not to be made without an undertaking by plaintiff, 536. 
return day of the order of, 536. 
order of, how executed, 536. 
order of, vacated, 540. 
motion for vacation of order of, 540. 
warrant for, of debtor, when issued, 616. 


ASSESSMENT. a, 
of damages where the jury find for plaintiff, 69. 
upon shares of stock, 260. 
books, what to contain, 348. 

“ declared legal, 410-12. 
of lasting improvements made on lands, 641. 
for Cheyenne city taxes, 700. 


ASSIGNMENT AND ASSIGNEE. 

assignees, 43. 

of notes, &c., by executors, 193: ' 
~ of justice of supreme court, 389--90--1, 

may maintain an action, 512. 


~ ATTACHMENTS. i 
to compel attendance of witness, 45. 
none unless mileage or costs are tendered or paid, 45., 
how executed, 45. 
‘ against property, when to issue, 71. 

‘ writ of, how directed, and what to require, 72. 
property subject to, 72. ` 
of personal property, 73. ' j 
of perishable property, 74. i 
discharge of, 76-7. ` 
several, issued bythe same justice on the same property, 79. 
issued by probate court, 217. 
in case of habeas corpus, 271, 
‘in action for the recovery of money, upon what grounds, 544. 
order of, when made and what to state, 545. 
writ of, to whom directed, and what to require, 545. 
discharge of, 549-50. 
release from, 549. 
writ improperly issued, 550. 
return of writ of, 551. 
before claim is due, 551. 


ATTORNEYS. 
must sign warant of attorney, 592. 
no justice of supreme court to practice as, 686. 
who permitted to practice as, 690. 
qualifications of, 690. 
supreme court, may admit to practice, 690. 


7 
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of any state or territory may be admitted, 690, 
oath of, 

not ion on official bond, 691. 

to prove authority, 691. 

lien upon papers, 691. 

license revoked, 691. 3 
proceedings to remove or fuspann, 692. 
misdemeanor of, 693, 

fees, 693.. 


BAIL. Amount of, 95. 2 e 
qualifications of, 96. 
how taken, 96. 
see criminal procedure, 472. * 
see civil procedure, 536--7-8-9-40. 


BARRATRY. See crimes. 
BIGAMY. See crimes. 
BONDS. 


on treasurer and auditor, 314. 

of notary public, 326. 

of guardian, 173, 365. 

of executors and administrators, 178--179-180- 8-6-7. 
of commissioners of penitentiary, 433. 

of trustees of city of Cheyenne, 696. 

of other officers, 697 


BOUNDARIES. See counties. 


BRANDS On saw logs, 325. 
See marks and brands, 256. 


BRIBERY. 
judicial officer, when guilty of, 119. 
attempt to bribe officers, 119, 
attempting to bribe members of assembly, 120. 
agreement to receive bribes 120. 


CHEYENNE CHARTER. 
boundaries of Cheyenne, 694. 
a body corporate, 694. 
corpor ae in what vested, 694. 
wards, 69 
Peaid of board of trustees, 695, 
vice-president of board of trustees, 695. 
clerk and assessor, 695. 
police justices, 696. 
election, when held, 696. 
legal voters, 696. 
bond of trustees, 696. 
oath of trustees, "697. 
other officers, how to qualify, 697. 
meetings of board, 697. 
taxes, 697, 698, 700, 705. 
„powers of board, 698. 
‘private property, how condemned, 698, 
fire warden, 698. 
olice, 698. 
icenses, , 698. 
gambling houses 699. 
dogs, 699. 
riot, 699. 
fines, 699, 704. 
removals, 699. 
- collection of taxes, 700. 
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city warrants, 701. 

redemption of, 701. 

limitation of time for redemption, 702. 
` warrants, how drawn, 702. 

contracts, &e., how attested, 702. 

supplemental assessment, 702. 

property sold for taxes, 703. 

statement published, 3. 

accountability of oflivers, 708. 

disbursements, 703. 

duties of clerk and marshal, 704. 

ordinances, 704, 705. 

settlement with officers, 705. 

legal successor, 705. 


CIVIL PROCEDURE. 
civil procedure, 308. 
rule of common law liberally construed, 508. 
distinctions between actions at law and forms abolished, 508. 
remedies, 508. 
action, definition of, 508. 
actions, two kinds, 508. 
actions, criminal, 509. 
actions, civil, 509. 
rights of action not merged, 509. 
parties to an action, 509. 
no feigned issues, 509. 
civil actions, when commenced, 509. 
married woman or minor, when to bring action, 510. 
action for forcible entry and detainer of real property, 510. 
civil actions other than for real property, when brought, 510. 
action upon contract in writing, 510-512. 
action upon contract not in writing. 510. 
action for trespass upon real property, 510. 
action for want of consideration, 510. 
' action upon official bond, 510, 
action for slander, &c., 511 
action for relief not otherwise provided, 411. 
action, who may bring, 5il. 
action, when deemed commenced, 511. 
cause of action against a person out of the territory, 511. 
cause of action barred in another state, 511. 
action prosecuted by real party iu interest, 512. 
action maintained by assignee, 512. 
action by assignee without prejudice to set-off, 512. 
action may be brought by executor, &c., 512. 
action, when a married woman may bring alone, 512. 
husband and wife sue together, 513, 
infant is a party, 518. 
guardian, how appointed, 513. 
action forinjury to child, 5138. 
who joined as plaintiffs, 5138. 
who made defendants, 513. 
all parties made either plaintiffs or defendants, 513. 
tenantsin common joined, 514. 
persons severally liable joined at option of plaintiff, 514, 
actions not to abate by death, &e., 514. 
court may determine controversy, 514. 
third person made party, 515. 
claim of third party, 516. 
failure of third party to appear, 515. 
action against sheriff, 515. 
aciions brought, in what county, 516. 
actions tor property lying in two or more counties, 516. 
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actions to compel performance of contract, 516. 
actions brought in county where cause arose, 517. 
action against corporation, where brought, 517. 

action against railroad companies, where brought, 617. 
action against turnpike companies, where brought, 517. 
action against a non-resident, where brought, 617. 


T41 


action against foreign insurance companies, where brought, 


517. 

every other action, where brought, 517. 

change of venue, 517. 

civil action, how commenced, 518. . 

copy of petition need not accompany summons, 518, 
precipe filed by plaintiff, 518. 

‚summons to defendant, what to contain, 518. 
summons to defendant in another county, 519. 
summons, when returned, 519. 

writ returned not served, 519. 

summons, by whom served, 519. 

summons, how served, 519. 
summons, return of, what to state, 519. - 
summons, when returned, 520, 

summons, equivalent to service of, 520. 
summons against corporation, 520. 

summons against foreign corporation, 520. 
summons against minor, 520. 

summons, service of by publication, 520. 
alfidavit before service by publication, 521. 
publication for, how long, 521. 

publication, proofs of, 521. 

summons by publication, judgment opened, 522. 
summons upon heirs, &c., unknown, 622. 
Summons upon one of several defendants, 523. 
judgment against one defendant not a bar, 528 
action, when pending, 523. 

record of certified copy of judgment, 528. 
joinder of causes, when allowed, 524. 

causes joined, tried at same place, 524. 
pleadings, definition of, 524. 

pleadings, form of, 524. 

pleadings, what aliowed, 525, 

petition, what to contain, 525. 

petition contains more than one cause of action, 525, 
petition, demurrer tc, when allowed, 525. - 
demurrer, what to specify, 525. 
demurrer and answer, 526. 

petition amended, 526. 

objection, when taken by answer, 526. 
objection, none made by defendant, 526. 
‘demurrer sustained, 526, 

answers, what to contain, 526. 


4 


counter claims, 527. - 


counter claims, omission to set up, 527. 
new party, 527. - 
set-off, when pleaded, 527. 

set-off, neither party deprived of the benefit of, 527. 
infants, who to answer for, 528. 
reply, when allowed, 528 

reply to new matter, 538 
demurrer to reply. 528. 
demurrer, when filed, 528. 
answer after time limited, 528. 
pleadings subscribed, 529. 
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Civil Procedure— Continued. 
allegations taken as true, 529. 
verification, when not required, 529. 
affidavit for several persons or a corporation, 529. 
affidavit, when sufficient, 520. 
affidavit of non-resident of the county, 529. 
affidavit, before whom made, 529. 
verification notto apply to amount claimed except on con- 

tracts, 530. 
affidavits, contents of, 530. 
allegations, how construed,530. 
pleadings, fictions in, 530. 
titie of cause not changed, 580. 
action founded on note, &e,, 550-1. 
pleading, redunadnt matter stricken from, 530. 
set-off withdrawn, 531. 
jurisdiction presumed, 581. 
conditions of contract performed, 531. 
private statute, 531. ; 
action for libel, 531. 
action for libel, mitigating circumstances, 532, 
action for recovery of real property. 532. 
material allegations taken as true, 532. 
material allegations, definition of, 
pleadings, presumtions of law notstated in, 632. 
pleadings, tender of money alleged in, 532, 
pleadings, copy of, 582. f 
variance between allegation and pleadiug, 632. 
failure of proof, 583. 
amendment, when variance not material, 533. 
amendment, without leave, 533. 
amendment notice of, 533. 
amendment by the court, 533. 
demurrer overruled and answer allowed, 433. 
demurrer sustained, 534. 
defects disregarded by court, 534. 
continuance granted, 534. 
defendant’s name unknown, 534. 
petition, supplemental, 534. 
actions consolidated, 534-5. 
arrest of defendant, when allowed, 535. 
arrest, order for, by whom and when made, 635-6. 
oe ae to be made without an undertaking by plain- 
iff, 586. 
arrest, return day of the order, 536, 
arrest, order of, how executed, 536. 
defendant committed to jail, 537. 
bail, money in lieu of, deposited, 537, 
bail, money in lieu of, paid into court, 537. , 
g money in lieu of, court to make orders for safe Keeping, 


- bail, money in lieu of, sheriff responsible for, 537. 


bail, when given by defendant, 587. 

bail, objected to for insufficiency, 537. 

bail, justification of, 538. 

bail, examined on oath, 538. 

bail, insufficient, 538. 

bail, liability of sheriff, 538. 

bail, liability of sheriff, how enforced, 538. 
bail, liable to sheriff, 538. 

bail, liability of, how fixed, 538. : 
bail, discharge of, 539. 

bail, may arrest defendant, 589, 

bail, how exonerated, 539. 
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bail, given and justified, 539. 
proceedings i in error, 589, 


arrest, order of vacated, 540. i 
motion for vacation of order of ar rest, 540. i 
jail fees, lability for, 540. ty o] 


Replevin. , j 
delivery of property, 540. ~ 
order for delivery, what to show, 541. 
order for delivery addressed to sheriff, and to state, 541. 
order for delivery, return day of, 541. 
order for delivery, how executed, 541. 
undertaking of plaintiff to defendant, 541. 
property to be assessed, 542. 
property returned, if undertaking not given, 542. 
defendant may except to sureties, 542. 
judgment for defendant, 542. 
damages allowed to defendant, 543. f ` 
damages allowed to plaintiff, 543. ; | 
plaintiff when to pay costs, 543. , 
several orders issued at once, 548. 
sheriff may break open building, 543. T - 
order, without affidavit set aside, 544. 
Attachment. 
attach ment in civil action for the recovery of money, 544. 
order of, when made, 545. | 
under taking, before writ issued, 545-52. 
duty of sheriff, 545. 
shares of stock attached and sold, 546. 
writ, how executed, 546. 
third person, when served, 546. 
third persons, when liable, 547. 
third persons, when to attend before the court; 547. 
inventory of property attached, 547. 
sale of perishable property, 548. 
judgment recovered by plaintiff, how satisfied, 548, 
balance due after all the property sold, 548. 
execution unsatisfied, 549. 
discharge of attachment, 549-50. 
release, upon filing of undefttaking, 549. 
undertaking and sureties, 549. 
writimproperly issued, 550. s = 
affidavits of plaintiff, 550. i 
writ, when returned, 551. 
actions commenced before passage of this law, 551. 
depositin courtof property held as trustee, 551. 
receiver, when appointed, 551. 
attachment before claim is due, 551. 
by whom granted, 552. ` í 
order of attachment refused, 552. 
order of attachment what to specify, 552. 
no judgment before claim is due, 552. 
proceedings, 553. : 
Garnishment. 
garnishment, when allowed, 553. _ k 
return of summons, 553. 
summons, how-served, 553. 
proceedings not quashed for informality, 553. i y 
property in possession of garnishee sold, 554. ; 
garnishee to pay over the amount of his ‘indebtedness, 554. 
ten days notice of proceeding against sureties, 544. 
judgment and execution against sureties, 554. 
judgment collected from sureties, 555. 
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injunction. 
injunction, writ of, abolished, 555. 
injunnetion, when granted, 555. 
injunction, notice of, given, 556. 
ee not granted against a party who has answer- 
ed, 556. 
injunction not to operate untilundertaking is given, 556. 
injunction, how addressed, &c., 556. 
injunction, when allowed during litigation, 556. 
injunction binding, 556. 
injunction not granted, 557. 
injunction how enforced and puuished, 507. 
additional security, 557. . 
affidavits from each party, 557. 
injunction granted without notice may be vacated or modi- 
fied, 557. 
application for vacation, how opposed, 558. 
=» injunction obtained by defendant, 558. 
Receiver. 
receiver, how and when appointed, 558. 
receiver, when not appointed, 558. 
sheriff to take temporary possession, 559. 
applicant for order appointing, to give bond, 559. 
receiver at commencement of action, 560. 
objection to sureties and receiver, 560. 
special directions in respect to powers of, 560. 
order, when void, 560. 
decree not final in suitin which receiver has been appointed, 
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560. ` 
order of deposit of money disobeyed, 561. 
Issues. s 


of two kinds, 561. 
of law, how arises, 561. 
of fact, how arises, 561. 
of law, first tried, 562. 
trial, definition of, 562. 
issues, how tried, 562. 
Jury. 
summoning, impaneling, &c., 562. 
order of trial by, 562. 
view of property or place, 563. 
Kept together, 568. 
separation of, 563, 
when eonducted into court, 564. 
when discharged, 564. 
when discharged, case tried again, 564. 
polled, 564. 
disagreement, 564. 
verdict of, general or special, 565. 
special inconsistent with general verdict, 565. 
to assess amount of money recovered, 565. 
trial by, waived, 565. 
trial by court, 566, 
Referees. 
trial by, 566. 
when directed by the court, 566. 
trial by, how conducted, 566. 
how appointed, 567. 
when ordered by probate court, 567. 
duty of, 567, 
when, and how appointed in vacation, 567. 
sworn or affirmed, 567. 
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compensation of, 567. - 
Exceptions. 

when made, 567. 

form of, 568. 

grounds of, to appear on record, 568, 

reduced to writing, 568, i 
all, to be allowed, 568. 

when withdrawn, 568. 


Trial. 


when granted, 568. 

when not granted, 569. i 
application, when and how made, 569. 
application for, made by petition, 570. 
rate of damages claimed and recovered, 570. 
books kept by clerks of courts, 57 
appearance docket, 570. 

trial docket, when made out and what to contain, 571. 

when to take place, 571. 

copy of trial docket, 571. 

Witnesses. — z 

witnesses who are competent, 572. 

witnesses, who are incompetent, 578. 

nebana and wife, when witnesses for or against each other, 
prohibition, in respect to, when not to apply, 578. 

public officer, when not examined, 573. 

when not excused, 573. 

when not compelled to answer, 573. 

when partofan act, &., is given in evidence, 573. 

writing controls printing, 574. 

when terms of agreement are understood differently, 574. 
historical books, &c., presumptive evidence, 574 

execution of instrument, how proved, 574. 

evidence respecting hand writing, 574. 

entries and other writings of a deceased person, 574. 

books of account, when received as evidence, 574. 

private writings, plead in evidence, 575. , ° 

judge of court a competent witness, 575. 

protest of a notary public, 575. 

subpoenas, by whom served, 575. 

subpoenas, to whom directed, and what to contain, 576. 
subpoenas, by whom issued, 575-6. 
subpoenas, how served, 576. 

when not obliged to attend, 576. 
may demand fees, 576. 
disobedience of a, 576, 

when, fails to attend, 576. 
punishment for contempt, 577. ; 
imprisoned, may apply to judge for discharge, 577. 
concealment ot, 577. 

commitment to prison of a, 578. 

person confined, when produced for examination, 578. 

not liable to be sued, 578. 

may demand his fees each day, 578. 

shail be sworn, 578. 

continuance of cause at cost of witness, 578. 

testimony of, how taken, 579. i 

affidavit, deposition and oral examination, definitions of, 579. 
affidavit, when used, where and before whom made out, 579. 
deposition, when used, 579. 

deposition, when aud by whom taken, 580. 
officer taking not to be interested in the action, 580. 
A grant commissions to take depositions, 580. 
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manner of taking and authenticating, 580-89. 
notice of taking made by publication, 581. 
by whom written and subscribed, 581. 
sealed, indorsed, and transmitted to the clerk of court, 581, 
when admitted as eyidence, 581. 
may be readin any stage of the action, 581. 
what authentication necessary, 582. 
certificate annexed, what to contain and what to show, 582: 
when not read in court, 582. 
when filed, 583. 
exceptions to, 588. 
questions on exceptions decided by court, 583. 
errors of the court, waived, 583. 
admissions as to genuineness of papers, 583. 
demand for books and papers, 583. 
delivery of copy of deed or other writing, 584.° 
laws admitted as evidence, 584. 
court may require papers or books, 585. 
petition for rule, to require the production of books, what to 
state, 585. 
failure to obey the rule, 585. 
party calling for writing not obliged to use it, 585. 
osting up of notice, how proved, 585. 
eld notes of county surveyor to be evidence, 585. 
proof, how peryetuated, 585. 
certified copies, 586. 
certificate of public officer, 586. 
duplicate receipt of receiver of land office, 586. 
judicial record, how proved, 586. 
copies of record of foreign countries, when admitted ag 
evidence, 587. 
ublic acts, how proved, 587. 
egislative proceedings, how proved, 587. . 
printed copies of the laws of any nation admitted as evi- 
dence, 587. 
public seals admitted as evidence, 588. 
testimony, how perpetuated, 588. 
petition of applicant, what to state, 588. 
order of court for examination of witnesses, 588. 
cross interrogatories, 588. 
court to approve depositions, 589. 
costs, 589. 


Judgment. 
definition of, 58%. : 
for whom given, and whatit may determine, 589: 
actions, see actions. 
set-off or counter-claim, 590. 
personal judgment rendered, 590. 
rendered for a conveyance, 591. 
upon failure to answer, 591. 
by confession, 591. 
upon confession by attorney, 591. _ 
cause of action to be stated in, 592. : 
before entered by confession, affidavit to be filed, 592. 
to operate as release of errors, 592. be 
warrant of attorney. whoshall confess judgment, filed, 592, 
warrant to be signed by attorney, 592, 
how rendered in trial by jury, 592. 
how rendered when verdict is special, 592. 
when one party is entitled to, in his favor, 593. 
given for excess, 593. 
infant may show cause against, 593. 
to be entered on journal, 593. 
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to be recorded by clerk, 593. 

to be recorded in next ‘vacation, 593. 

records made up from petitions, records, process, &e., 593. 
acts not regularly recorded, 594. 

when liens on real estate, 594. 

real property, when conyeyed by commissioner, 594. 
sheriff may act as commissioners, 594. 

deed of commissioners, 595. 

causes of action which’ survives, 595. 

no actions abate by death, 595. 


Revivor, 


Ww here one of several plaintiffs or defendants dies, and the 
right of action survives, 595. 

when an action may be revived, 595. 

order of, how made, 596. 

order of, made or not made by consent of parties, 596 

where parties are non-residents, 596. 

in whose name revived, 596. 

against personal representatives or heirs, 597. 

for the recovery of real property, 597. 

if made without consent of successor, when made, 597, 

when made in certain cases, 597. 

when stricken from docket, "597-8. f a 

when trial not postponed, 598, : 

new parties to judgment, 588. 

in case both parties die, 598. 

when judgmeat becomes dormant, 598, 

Executions. 

by whom issued, 598. 

of four kinds, 599. 

what liable to be taken, 599, ° 

real estate bound by, 599. 

stay of, 599. 

stay of sale for one year, 599. 

when stayed for one year, 599, 

when dormant, 606. 

writ of, what to contain, 600. 

no preference when two or more writs delivered at the same 
time, 600. 

officer to levy immediately, 601. 

officer requested to levy on goods claimed by another person 
other than the detendant, 601. 

goods levied on unsold for want of bidders, 601. 

notice of sale given by advertisement, 602. - 

when to levy on lands and tenements, 602. 

appraisers, when called, 602. 

land not to be sold for less than one-half the ante’ value, 
603. 

one-half sufficient to satisfy execution, 608. 

real estate unsold for want of bidders, 608. 

property when sold vithout valuation, 608. 

thirty days notice of sale, 698. 

court satisfied of legality of sale, 694. 

officer make deed of land sold, 604, 

when officer may refuse to publish notice of sale, 605. 

sale to be held at court house, 605. 

other executions issued, 605. 

beparate levy, 605. 

expiration of officers term of service, 606. 

money more than sufficient to satisfy executions, 607, « 

reversal of judgment, 607. 

judgment when to operate as lien, 607. 


—— 
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writ to be returned within sixty days, 608. 

duty ofclerk in certain cases, 608. 

refusal of officer to execute writ, &c., 608, 

refusal or neglect of clerk, 609. 

officer amerced for refusal to pay over money, 609. 

execution issued in one county, and directed to sheriff of 
another county, 609. 

money, when forwarded by mail, 609. 

sureties of sheriff made parties to judgment against him, 610. 

sheriff who is amerced may sue out execution, 610. 

when one of several persons pay more than his proportion 
of judgment, 610. 

Re so paying entitled to judgment to enforce repayment, 
611. 


Redemption. 
redemption of real estate, 611. 
officer selling lands to give certificate instead of deed, 611. 
how and when redeemed by defendant, 611. 
how and when redeemed by judgment creditor, 612-13. 
excess over and above redemption, how applied, 612. 
successively redeemed, 618. 
deed to the last purchaser, 613. 
commission not allowed on redemption money, 613. 
certificate given to any purchaser may be assigned, 614. 
assignee entitled to deed, 614. ' 
deed to be evidence that the law is complied with, 614. 
redemption by mortgagor 614. 
certificate filed by county clerk, 614. 
form of certificate, 615. : 
iustrument in writing evidencing redemption, 615. 
, proceedings in aid of execution, 615. 
= equitable interest of judgment debtor as mortgagor, &e., 615. 
execution against property of non-resident judgment debtor 
returned unsatisfied, 615. 
refusal of judgment debtor to apply his property to satisfy 
, judgment, 616. 
judgment debtor, when arrested, 616. 
no person excused from answering questions, 617. 
sheriff’s receipt sufficient discharge for amount paid, 617. 
any person or corporation has property of judgment debtor, 
617. . i 
witnesses required to appear, 617. 
examination by referee or judge, 618. ; 
property of judgment debtor to apply to satisfaction of 
judgment, 618. 
receiver appointed, 618. 
equitable interest of judgment debtor, 618. 
sheriff liable on bis official bond, if appointed receiver, 610. 
undertaking required of receiver, 619. 
continuance, 619. 
report ordered by judge, 619. 
contempt, 619. 
orders to bein writing, 619. 
compensation, clerks, sheriff, &c., 619, 


Executions. 
Against person of judgment debtor requires his arrest, 620. 
when issued, 629-21. 
discharged by setting off property to satisfy judgment, 621. 
judgment, not satisfied by death of person under arrest, 621. 
person must be charged in execution when, 621. : 
discharged for inability, 621. 
for delivery of real and personal vroperty, 621. 
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not for the recovery of money or real property, 621. 
judgment before justice of the peace, 622 
lien on the real estate of judgment debtor, 622. 
issued thereon, 622. - 
costs paid by party filing transcript, 622. 
offer to compromise, 622. 
failure to give notice of acceptance, 628. 
submitting a controversy, 623. 
judgment subject to reversal, 628. 
offer to confess judgment, 624. 
refusal of plaintiff to accept confession, 624. 
failure to recover more than the amount oftered, 624. 
a surety may maintain action against a principal, 624. 
provisional remedies, 625. 
Motions. 
definition of, 625. 
what to include, 625. 
notice of in writing, 625. 
by whom served, 625. 
how served, and upon whom, 625. 
to strike pleadings from the files, 626. | 
Order. i 
definition of, 626. 
how entered in the journal, 626. 
order or judgment reversed, 626, 
Errors. 
petition in, 626. 
summons, when returnable, 627. 
summons, how issued, 627. 
transcript of proceedings filed by plaintiff in error, 627. 
transcript of proceedings furnished by judges, 627. 
no stay of execution without an undertaking on the part of 
’ plaintiff, 627. 
terms of undertaking, 628. 
conveyance executed instead of undertaking, 628. 
undertaking to be approved by the court, 628. 
judgment may be entorced, 629. i 
proceedings for reversing or vacating judgments, when made, 
629. 
no proceedings to reverse or vacate a judgment to operate a1 
a stay of execution, 629. a 
terms on which proceedings may be stayed, 630. 
reversal of judgment by supreme court, 630. 
costs, 630. 7 
a mistake not a ground of error, 681. 
rendering judgment before the action stood for trial, 631-3. 
reversal in civil cases, 631. 
judgment against plaintiffin error, 631. 
judgment for plaintiff in error, 631. 
district court may vacate its own judgments, 632. 
proceedings to be by petition, 632. 
. notice of motion to correct mistakes of the clerk, 633. : 
the court may first decide upon the grounds to vacate a judg- 
ment, 683. 
judgment not vacated on motion unless there is a valid de- 
fense, 633. 
injunction suspending proceedings, 633. 
proceedings to modify judgment, when commenced, 634. 
appellate courts, 634. 


Costs. 
plaintiff must give security for, when not resident, 634. 
security for, not given, 635. 
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security for, if plaintiff becomes non-resident, 635. 
additional security for, 635. aw 
informer dismissing suit to pay, 685. ` 
defendants disclaiming title to recover, 686. 
motions, &G¢., how taxed and paid, 685. 
allowed, of course, 636. 
plaintiff, when not to recover, 636. 
apportionment of, 6386. 
several actions on one instrument, no costs in more than one, 
summons returned by mail, 637. 

Actions. 
by person in possession of real property to determine adverse 

interest, 637. 
for the recovery of real property, 637. 
defendant in, what to deny, 637. 
by tenant in common, 687. 
plaintiff shows a right to recover, 638. 
liability for waste, 6388. , 
judgment of forfeiture, when rendered, 6388. 
waste, who deemed to have committed, 638, 
wilful trespass, 638. 
just value of timber, 638. 
owner in remainder or reversion, 638. 
who may maintain these, 638. 
purchaser under execution may maintain his, 639, ` 
timber used for repairs, 989. ° 
timber superior to that required, 639. 
occupying Claimants, 639. 
can show good title, 639. 
refusal of to pay person having better title, 640. 
adverse title, 640. 
jury to assess value of improvements and damages, 641. 
rents and profits deducted from value of improvements, 641, 
duty of jury, 641. 
finding of jury may be set aside, 641. 
sum reported in favor of plaintiff, 642. 
sum in favor of occupying claimant, 642, 
payment to occupying claimant of the sum reported in his 
favor, 642. an 
tender of warranty deed by successful claimant, 642. 
successful claimant, when entitled to possession, 643. 
occupying claimant not evicted from possession of land, 648. 
land sold by executor, &c., and afterwards recovered, 648. 
actions against sureties, when brought, 644. 


Mandamus. 
to whom issued, 644. 
when not issued, 644. 
alternative writ, 644. 
peremptory writ, 645. 
peremptory writ, when allowedin the first instance, 645. 
motion for, how made, 645. 
allowance for writ indorsed and signed by the judge, 645, 
the party on whom writ was served to show cause, 645. 
no answer made if peremptory mandanus allowed, 645. 
pleading allowed, 645. 
judgment for plaintiff, 646. 
recovery of damages a bar to another action, 646. 
refusal of officer to perform duty enjoined upon him, 646, 
Partition. . 
of real property among several joint owners, 646. 
contents of petition, 646. 
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creditors having a lien upon the property, 647.- - ' 
lien on undivided interests, 647. 
answer of defendant, what tostate, 647. 
twoor more plaintiffs may reply jointly, 647. 
question of costs, how regulated, 647. 
documentary proof of title, 647. , 
statement, not contradicted taken as true, 647. 
judgment rendered, 647. 
referee appointed, 647. 
allotment to particular individuals, 647. 
petition not made without prejudice to owners, 648. 
sale of premises, 648. 
referees to give security, 648. 
notice of sale, 648. 
reportof referee, 648-50. 
incumbrance on property, 648. 
notice of time and place of taking proof, 648. 
affidavits received as proof, 648. 
proceedings of sale paid toincumbrancer, 648. 
estate for life or years, 649. 
distribution of proceeds, 649. 
security, torefund money, 649. 
conveyance by, referees, 649. 
conveyances valid, 649. t 
disagreement of husband and wife concerning procééds of 
sale, 650. i 
sales disapproved, 650. 
shares marked by visible monument, 650. 
the names of owners drawn by lot, 650. 
partition and sale, 650. -7 
report set aside, 650. 
report confirmed, 650, 
notification to appear in answer, 650. - 
judgment of petition, evidence of title, 651. 
costs, by whom paid, 651. 3 
incumbrancer may act as representative of owner, 651 
contingent interests, 651. 2 
share of absent owners, 651. 
Contempts. 
when court of record may punish for, 651. 
how punished, 652. 
person punished for, liable to indictment, 652. 
Appeals. 
when taken, 652. g 
transcript of record furnished by clerk, 652. 
what to be deemed parts of the record, 653. 
refusal of co-parties to join, 653. 
suit not to abate by death of any party, 653. 
to be stay of execution, 653. 
execution recalled, 653. 
property returned, 653. 
judgment reversed or affirmed, 653. 
remand to the district court, 653. 
restoration of property, 654. : : 
property acquired by bona fide purchaser, not effected, 654. 
judgment against appellant, 654. 
conditions of undertaking, 654. 
Information. 


against any person unlawfully holding office, 654. 
wherfiled, and by whom, 655. : 
ot what consists, 655. 

where filed, 655. 
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defendant to appear and answer, 655. 
where defendant holds an office which another claims, 655. 
judgment in favor of plaintiff, 655. 
delivery of books by defendant, 655. 
claimant brings suit for damages within oue year, 655. 
_  dnformations. 
several claimants for same office, 655. 
defendant ousied, 656. 
defendant found to have exercised individual powers and 
privileges, 656. 
upon the relation of a private individual, 656. 
pretended corporation, 656. 
corporation ousted, 656. 
trustees to give security, 656. 
negligence of trustees, 657. 
trustees to collect debts and pay liabilities, 657. 
books to be delivered to trustees, 657. 
trustees to make inventory, 657. 
recovery of debis, 657, 
liability of officers, 657. 
contempt, 657. 
proceedings, how instituted, 657. 


Chancery. 
actions in, how commenced, 658. 

- subpcena issued by register of, 658. 
by whom served, and when returnable, 658. 
how served, 659. 
actions against corporations, service how made, 659. 
defendants, non-residents, 659. 
service by publication, 659. 
bill taken pro confesso, 660: 
attach ment against defendant, 660. 
defendant to answer, 660. 
exceptions to bein writing, 661. 
scandalous matter, how expunged, 661. 
insufficiency of answers, 661. 
replication, when filed, 661. 
default of filing replication, 662. 
decree or final order opened for a hearing, 662. 
amendments of pleading, 662. 
bill and answer to be verified, 663. 
verification, before whom made and what to state, 663. 
waiver by complainant, 663. 
complainant to produce documents and witnesses, 663. 
execution returned unsatisfied, 663. 
bill to compel the discovery of anything due defendant, 664. 
the court can make decree for sale of property, 664. 
action not to abate, if cause of action survive, 664, 
description of parties, 665. 
decrees had with respect to unknown persons, 665. 
decree directing the execution of adeed, 665. 
deed executed by master valid in law, 665. 
terms of sale, 666. 
decree to be liens upon real estate, 666. 
actions impending, 666. 
cross-bill filed, 666. 
complainant’s bill dismissed, 667. 
answer to complainant’s bill to be filed before answer to 

cross-bill, 667. 

complainant not dismissed without consent of defendant, 667.. 
defective bill, 667. 
time and place of taking proofs, 668. 
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special master, 668. 
deposition of witnesses, 668. 
notice of depositions served on adverse party, 669. 
depositions, how taken, 669. 
permission to take depositions out of county, 669. 
power of commissioner, 670- 
notice when the defendant is ‘non-resident, 670. 
depositions, where and by whom written, 670. 
certificate annexed to deposition, 670. 
to be sealed up and indorsed, 670. 
depositions read in evidence on-trial, 671. 
exceptionsyto depositions, 671. 
master or commissioner, powers of, 671. 
appeals, 671, 
appeals not to operate as supercedeas, 671, 
appeals when to operate as supercedeas, 672.. 
approval of sureties, 673. - 
certified transcript, 673. 
guardian ad litem, 674. 
proceedings agreeable to rules of courts in equity, 674 
who may be parties, 674. 
masters in chancery, by whom apvointed, 674. 
powers of masters in chancery, 675. 
vacancy in the office of master, 675. 

Process. 
style of, 675. 
how directed aa epee is party, 675. 
how served, 675 

Clerks. 
what book to Keep, 626. 
appearance docket, what to contain, 676. 
journal, what to contain, 676. 
judgment docket, what to contain, 676. 
execution docket, what to contain, 676. 
may receive amount of judgment and costs; 677. 
duty of, 677. 
duty of, upon return of summons, 677. 
herif. 
duties of, 678. 

Miscellaneous provisions. 
deputies, 678. 
affirmation, 678. 
time, how computed, 678. 
affidavit of surety, 678. ; 
qualification of sureties, 679, 
rules of court, 670. 
parties designated by initial letter, 679. 
companies, how sued, 679. 
process, how served against companies, 680. 
security for costs, 680. 
bill in chancery, 680. 
provisions of this code not to apply, 680-1. 
existing rights, 680. i 
special statutes, 681. 
definitions, 681. 
males and females, 681.’ 
singular and:‘plural, 682. 
general terms, 682. 
marks, 682. 
construction, 682, 
dismissal of actions, 682. a 
provisions of certain sections to apply, 683. 
summons to show cause, 683 
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summons, what to contain, 683. : 
summons to be accompanied by an affidavit, 683:- 
answer, 683. 

written allegations, 683. 

amount of judgment, 684, 

terms, 684. 


COLLECTION OF TAXES. . 
in cases where taxes for 1869 have not been paid, 416. 
eollector to seize property, 417. f 
collectors to continue to levy upon and cease property of any 

corporation until all taxes are satisfied, 417. 
said property to be discharged from all liens thereon, 418. 
no injunction to restrain the collection of said taxes, 418. 
officer collecting liable for excessive levy, 418. 
posse comitatus, 418. 
punishment for resistance, 418. 
_ taxes hereafter assessed and levied, 418. 

COMMON LAWS 
of England, rule in this territory, 292. 

COMPENSATION. 
members of council and house, 402, 
auditor to draw warrants, 403. 

_ clerks and other officers of the house of representatives, 403. 
of council, 403. 
certificates of the president or speaker, 403. 


CONVENING OF THE LEGISLATURE. 
when the legislature shall convene, 416. 


COUNCIL AND REPRESENTATIVE DISTRICTS. 
number of members in legislature, 871. | 
how apportioned, 372. 
who shall apportion, 372. 
organization of board of apportionment, 372. 
what shall be a council district, 372. 
representative districts, 372. 
pay of board, 373. 


COUNTIES AND COUNTY SEATS. 
Uinta County. 


boundaries, 382. 
county seat, 382. 


Sweetwater County. 
boundaries, 383. 
officers, 383. 
duties of sheriff, 384. 
officers to transfer docket, 385. 


Laramie County. 

officers appointed, 385. 

county seat, 396. 

sheriff to retain and serve papers, 386. 

to return tax roll, 386. j 

county commissioner to turn over tax-roll to the sheriff 
appointed, 386. 

acts repealed, 386. 

assigninent and levy legalized, 410. 


Carbon County. 
boundaries, 387. 
officers appointed, 387. 
eounty commissioners may fill vacancies, 388. > 
county seat, 388. ear 
assignment, &c., legalized, 410. 
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Albany County. 
boundaries, 388. 
officers, 388. 
county commissioners may file vacancies, 389. 
county seat, 389. 
assessment, &c., legalized, 412. 


Carter Covnty. 
organization of board of county commissioners legalized, 411, 
assessment, &e., legalized, 412. 
certain records legalized, 413. 
acts of hoards of county commissioners and the treasurer 
legalized, 414. 


COUNTY OFFICERS. 
powers of counties, 146. 
conveyance, 147. 
county commissioners, 147. £ 
jail and court house, 147, . 
suits in which the county is a party, 147. 
service of process, 147. 
judgment, how paid, 147. p 
‘board of county commissioenrs, how formed, 148. 
timeand place of meeting of, 148. 
per diem of, 148. 
powers of, 149. 
presiding officer, 150. 
oaths, 150. 

accounts, 150. 
attestation of orders, 150. 
claims, 150 
notice to county attorney, 151. 
blank books, 151. 
seals, 151. 
statements of receipts and expenditures, 154. 
neglect of duty, 151. z 
vacancies, 152. 
tenure of office, 152. - 

Judge of Probate. 
ex-officio justice and treasurer, 152, 
reeords, 153 
fees, 153. 
jurisdiction of, 153. 
duties as treasurer, 153. 
money how disposed of, 153, 
accounts, 153. 
order of payment, 154, 
resignation or removal, 154. 
neglect to deliver books, 154, 
presentation of orders, 154. 
countersigning orders, 155. 
orders to be registered, 155. 
territorial taxes, 155. z 
neglect of treasurer, 156. 
payment of receipts to treasurer, 156, 
statement sworn to, 157. 
deputy treasurer, 157. 


County Clerk. , 
county clerk and register of deeds, 157. 
, deputy, 158. 
duties-of county clerks, 158. ; , 
duties of clerk of board of commissioners, 159, 
accounts, &e., 159. 
compensation, 159, ' 
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duties of register of deeds, 159. 
‘index, 159. 

receiving books, 160. 

copies of papers, 160. 


Sherif. 
ex-officio gollector, 161. 
‘oath of, 1 
under Sheriff 162. 
deputies, 162. 
‘bond of, 162. 
custody of jails, 163. 
execution of process, 163. 
peace officers, 163. 
service of papers, 163. 
cash book, 163. 
receipts, 164. 
faithful performance of duty, 164. 
neglect of duty, 164. 


Assessor. 
duties of, 164. 
per diem, 165. 


Coroner. 
bond of, 165. 
when to Keep jail, 165. 
when to execute process, 165. 
when to bold inquest, 165. ~ 
summoning bystanders, 166. 
oath of witnesses, 166. 
subpoenas, 166. 
inquisition in writing, 166. 
arrest, 166. 
delivery of body, 167. 
absence of coroner, 167. 
scientific examination, 167. 


Surveyor. 
oath, bond and sureties of, 168. 
duties of, 168. 
records, 168. 


/ County attorney. 
oath and bond of, 168. 
. duties of, 169. 
opinion of, in writing, 169. 
fees of, 169. 
liability of sureties, 169. 


Superintendent of schools. 
oath, bond and duties of, 170. 
powers of, 170. 

Justices and. constables. 
number of, 170. 
oath and bond of, 170. 
where to reside, 171. 
offices of officers, when to be kept open, lal, 
execution of bond, 1 
copies of documenta, an. 
damages for malfeasance, 172. 

owers, 172. 
onds, how payable, 172. 
eligibility, 172 
payment of moneys, 172. 
ilure to pay over, 172. 
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CORPORATION SA 
“who may form, 284. 
certificate of, what to state, 234. 
certificate of, when filed, to be evidence, 235. 
powers of, 235,248-9,259,260. 
places of business, 235. 
. trustees of, 236. 
failure to select on day designated, 236. 
officers of, 236. - 
payments of ey eC HOR 287. 
by-laws of, 237,259 
stock deemed personal estate, 287. i 
company not to purchase stock, 287. 
copy of certificate, evidence, 238, 
‘stockholders liable to creditors, 238. 
trustees, when to issue stock, 238. 
certificate of amount of capital, 238. 
not to pay dividend when insolvent, 239. 
person holding stock as executor, not liable, 239. 
who may repr esent stock, 239. 
capital stock increased or diminished, 340. 
meeting of stock holders, 240. ° 
two-thirds of stock to be represented i in meetings, 241 
liability of trustees, 241. 
statement of affairs to be made when requested, 242. 
consequences of neglect, 242. 
who may construct and have exclusive right to roads, 242. 
surveys to be filed, 243. 
‘certificate, what to specify, 243. 
roads to be kept in repair or no toll collected, 244. 
fine for refusing to pay toll, 244. 
company for constructing a ‘ditch, 244. 
certificate, what to specify, 244, 
rights of ditch companies, 245. 
_ water, when and to whom furnished, 245. 
ditches to be kept in good order, 245, 
company constructing flume, 246. 
bridge or ferry company, 246. 
bridge or ferry to be kepti in good order, 246. 
rates of toll to be posted up, ‘and not collected when bridge is 
unsafe, 247. 
telegraph company, 247. 
work on telegraph lines, when commenced and completed, 248 
punishment for interference with roads, &c., 249 
no company to issue notes for use as money 249. 
so aa organized under Dakota statutes may reorganize, 


when company does not own lands necessary to carry on its 
operations, 249-50-1-2. 

toll to be collected, when, 253. 

rates of toll, 253. 

road in two or more counties, 253. 

injunctions, 254, 

‘suit in equity against corporations, 254. Bett 

receiver appointed, 255. a 

power of receiver, ‘255. gs 

compensation of receiver, 255. 

undertaking to be given by receiver, 255. 

proof of waste, 256. 

ee a to be interested in contracts made by the company, 

judgment against corporation, 257. i 

purposes for which corporations may be formed, 257-8. 
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certificate, what to state, 258. 

existence, how proven, 258. 

amount of property, 259. 

dividend, when paid, 260. 

officers to receive no,salary, 260, 

powers of trustees, 260-1. 

fines, 261. 

military companies, 261. 

number of persons who may form masonic societies, &c. , 261. 

certificate and powers, 262. 

may hold and dispose of property, 262. 

may make by-laws, 262. 

dissolution, how effected, 262. 

may hold and convey real estate without being incorpor- 
ated, 263. i 

presiding officer may sue and defend, 203. 

I. O. O. F., 263. 

foreign corporations, how to proceed, 264. 

certificates, statutes, and charters to be filed, 265, 

duties of trustees on dissolutions, 265. 

title to property to rest in trustees, 265. 

no suit to abate by reason of dissolution, 265. 

corporation after dissolution may prosecute in corporate 
name, 266. 

‘ ‘lien or execution not to be suspended or dissolved, 266. 
no execution to issue, 266. 
jurisdiction of courts of chancery, 266. 


CRIMES. 
consists of what, 98. 
intention, how manifested, 98, 
person, when in sound mind, 98. 
infant, when not guilty of, 98. 
lunatic, when not guilty of, 98. 
idiot, when not guilty of, 99. A 
person counseling infant, lunatic, &c., 99. 
married women, when not guilty, 99. 
drunkenness no excuse for, 99. 
acts committed by accident, 99. 
committing under threats, 100, 
insane after commission of, 100. 
accessories to, 100. 
murder, 101. 
killing, upon sudden quarrel, 101. 
manslaughter, 101. 

: killing in heat of passion, with dangerous weapons, 101, 
killing on account of culpable neglect, 102. 
homicide, when excusable, 102. 
duelling, high misdemeanor, 102. 
challenge to fight duel, 103. 
carrying challenge, 103. 
indictment, what to contain, 103. 
poisoning, 104. 
abortion, 104. 
attempt of woman to procure, 104. 
mayhem, 105. 
rape, 105. 
against nature, 105. 
assault, 106. : 
assault, with intent to murder, 106. 
assault and battery, 106. 
false imprisonment, 106, 
kidnapping, 106. 
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arson, 107. 

intent to commit arson, 107. 

house breaking, 107. 

robbery, 108. 

false accusations, 108. 

larceny, 108, 109, 112. 

receiving stolen goods, 109. 

restoration of stolen property, 109. 
altering marks and brands, 110. 
embezzlement by officer, 110-20. 

refusal to pay over money, 110. 
fraudulent destruction of papers, 111. 
removal of boundaries, 112. i 
embezzlement, when to constitute larceny, 112. 
conversion by bailee, 112. 

taking away ofgoods by lodgers, 112. 
displacing railroad signals, 113. 

forgery and counterfeiting, 113-17. i 
counterfeiting coin, 114, 

receiving counterfeits, 115. 

receiving forged notes, 115. 
counterfeiting gold dust, 116. 

debasing gold, 116. 

impairing value of coin, 116. 

passing fictitious note, 116. 

making apparatus for counterfeiting, 117. 
counterfeiting territorial seal, 117., 
perjury, 118. 


subornation of perjury, 118. i F 


perjury, when constitute murder, 118. 
attempt to corrupt judge, 119, 

judicial officer guilty of bribery, 119. 
attempt to bribe other officers, 119. 
attempt to bribe members of assembly, 120. 
agreement to receive bribe, 120. 
inhumanity to prisoners, 121. 

unlawful retention of office, 121. 
mutilation of records, 121. 

unauthorized acknowledgment of deed, 121. 
resisting officer, 121. 

resistence vi et armis, 122. 

obstruction of messengers, 122. 

rescue, 122-3, 

procuring escape of convict, 123. 
negligence of prison officials, 123. 
assisting prisoners to escape, 124. 
furnishing instruments to prisoners, 124, 
officers suffering prisoners to escape, 125. 
refusal to receive prisoners, 125. 
compounding offense, 125. 

malivious procuring of indictment, 126. 
unlawful exercise of office, 126. 
embracery, 126. 

barratry, 126. 

maintenance, 126. 

corruption in office, 127. 

omission of duty, 127. 

threatening letters, 128. 

disturbing peace, 128. 

assembling to disturb peace,128 

fighting, 128. 

assembling for unlawful purpose, 128. 
riot, 129. 

negligence of officers, 129. 
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libel, 129-30. 


bigamy, 130-31. : 
seduction, 131. 

adultery and fornication,131 
incestuous marriage, 132. 

incest, 132. 

lewdness, 132. 

obscene books, 132. 

prevailing upon minors to gamble, 133. 
fines, how disposed of, 1338, 146. 
certain coutracts void, 133. 

Jicense of tavern keeper forfeited, 134. 
obstruction of roads, 134. 

nuisance, 134. 

county scrip, who not to dealin, 134. 
officer refusing payment, 135. 

bills of credit, 135. 

defacing notifications, 136. 

vagrancy, 136. 

burglar’s tools, 187. 

offensive weapons, 137. 

posse comitatus, 137. 

resurrectionists, 1388. 

illegal voting, 188. 

corruptly influencing voters, 138. 
disturbing the peace, 139. 

disturbing religious worship, 189. 
jurisdiction of justices, 189. 

trial by jury, 139. 

judgments, 140. 

cheats and swindlers, 140. 

fraudulent conveyance, 140. 

false representations, 140. 

obtaining goods under false pretences, 141. 
fraudulent weights, 141-142. 

quartz mills, 141. 

fraudulent agreement, 141. 
warehouseman’s receipts, 142-148. 
‘warehouseman’s vouchers, 142. 
warehousemen, when deemed a cheat, 143. 
fraudulent, certificates, 143-144. 
public ranche, 144, 

malicious mischief, 144. 

destruction of jail, 145. 

discretionary punishment, 145. 

power of courts, 146. 


Criminals, Insane, &c. 


duty of county commissioners, 305. 
auditors of warrant, 305. 


CRIMINAL PROCEDURE. 


justice when to issue warrant, 463. 


’ recognizance, when given, 464. 


default of surety, 464. 

judgment against complainant, 464-65. 
recognizance taken in term time, 464. 
recognizance delivered to clerk of court,464. 
district court to examine witnesses, 465. 
committed to jail for want of surety, 465. 


“execution, judgment, 465. 


failure to prosecute, 465. 
affray in presence of justice, 465. 
search warrant, when issued, 466. 
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éom plaint to be filed. 466. 

contents əf warrant, 466. 

search in night time,466. 

property, wher Kept,4 67. 

eonviction, 467. 

discharge, 467. 

who may arrest, 467. ; 

when a person, not an officer, may arrest, 467. ~ 

who may issue process for arrest, 467. 

warrant, when issued, 467. 

complainant responsible for costs, 468. 

contents of warrant, 468. 

arrest in any other county, 468, 

warrant for the arrest of a person who has-removed from the 
county, 468. 

breaking in of doors, 469. 

person arrested to be taken before'a justice, 469. 

adjournment of an examination, 469. 

confinement in jail, 469. - 

recognizance for appearance before justice, 470.. 

adjournment for how long, 470. Í 

failure to appear, 470. 

plea of guilty, 470. 

plea of not guilty, 470. 

witnesses may be kept separate, 470. 

no offense committed, 471. 

recognizance of witness, 471. 

sureties of witnesses, 471. i 

recognizance for married Women or minors, 471. 

refusal of witness to reeognize, 471. 

eriminal docket to be kept by justice, 471. 

when bail taken, 472. : 

conditions of bail when court is in session, 472. 

offense of a higher grade than the one charged, 472. 

offense not bailable, 472, 

transcript or recognizance entered by clerk, 472. 

whomay admit to bail, 478, 

recognizance deposited with clerk, 478. 

sheriff may take recognizance, 473. 

sheriff to return writ, with names of sureties,.474. 

amount of bail to be taken to be indorsed on indictment, 474. 

officer to take recognizance, 474. 

delivery of defendant by surety,-474. 

new surety, 474. 

proceediugs to deliver up defendant in vacation, 474. 

recognizances taken in vaeation, 475. 

default and forfeiture of recognizance, 475. 

prosecution for penalty, 475. 

amount of judgment reduced, 475. 

action brought on recognizance not barred, 478. 

two lists of persons committed, 476. 

numbers of grand jurors, 476. 

oath of foreman, 476. 

oath of jurors, 477. 

eharge to jury, 477. 

prosecuting attorney may appear before grand jury, 477. 

subpoenas for witnesses before grand jury, 477. 

eath to witnesses, 477. 

refusal to answer before grand jury, 478. 

witness brought into court, 478. 

sickness of a grand juror, 478. 

new grand jury, 478. 

no disclosures to'be made, 478. 

grand jurors not to state how they vote, 478, 
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twelve to concur, 478. 

name of prosecuting witness, 479. 

liability, of prosecuting witness, 479. 

grand jury to visit jail, 489. 

ifdictments to be pre-ented by foreman, 479. 

person in jail, when discharged, 479. 

plurality of indictments, 480. 

receiver of stolen goods, 480. 

indictments, when not invalid, 480. 

variance between indictment and evidence, 481. 

indictments for manslaughter, 481. 

indictment for forgery, 481. 

indictment for unlawful possession, 481. 

description of instrument in indictment, 481. 

intent to defraud, 482. 

sufficiency of indictment, 482, 

offense in regard to ary election, 482. 

indictment for larceny, 482. 

deseription of money in an indictment, 482. 

warrant when issued, 483. 

party residing out of the county, 483. 

duty of clerk of court in which indictment of felony is 
filed, 483, 

tourt to assign counsel to the accused, 483. 

exceptions, 484, 

motion to quash, 484. 

plea in abatement, 484. 

demurrer, 484. 

exceptions adjudged in favor of accused,48£. 

defects waived by accused, 484. 

not indicted by true name, 484. 

demurrer to plea in abatement, 485. 

plea of accused, 585. l 

accused, how arraigned, 485. 

plea in bar, 485. 

plea in bar or abatement to be in writing, 485. 

r defendant to plead guilty or not guilty, 485. 
pleas of accused recorded on indictment, 486. 
criminal cases, where tried, 486. 
when the venue is changed, 486. 
when the court has ordered change of venue, 486. 
when ehange of veriue is allowed witnesses recognized, 487. 
jury in criminal cases, 487. 
challenges, 487. 
triers, duties of, 487. 
eauses for eh allenge, 488. 
challenger tried by the court, 488. 
separate challenges, 488. 
oath or affirmation to jurors, 488. 
defendant may make statement, 489. 
statement allowed at request of defendant, 489. 
clerk to issue subpoenas, 489. 
served by deputy, 489. 

, Witnesses, 489, 
commission to examine witnesses, 490. 
proceedings same as in civil cases, 490: 
more than one person indicted together, 490, 492; 
accused wheri discharged, 490, 
seduction, 490 
ineiting perjury, 490. 
treason, 490. 
conspiracy, 490. 
order of trial, 491. 
person indicted for a felony to be present when tried, 492. 
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smisdemeanor, 492. 

proper offense not charged, 492, 7 

discharge of jury, 492. 

exceptions to decision, 492. 

prosecuting attorney may iake exceptions, 498. 

prosecuting attorney may present exceptions, 498. 

bill of exceptions allowed to be filed, ri 

judgment not effected, 493. ` 

accused, when entitled to be discharged, 493, 494. 

accused, when remanded or admitted to bail, 494, 
proceedings as to conduct of jury same as in 'eivil cases, 494. 
case of discharge of a juror, 494. ‘ 
when jury has “agreed, 495. 

jury on conviction of larceny, &c., what ú ascertain, 495. 
not found guilty of degree char ged, 495. 

defendant informed of verdict, 495. 

court, pronounce judgment, 495. 

mitigation of sentence, 495. 

execution suspended, 496. 

execution not suspended P N seeurity being given, 496. 
writ of error not allowed, 496 

judgment affirmed, 496. 

convict imprisoned, 496. 

escape, 496 

convict, when conveyed to penitentiary, 497. 
power of sheriffs, 497, 

confinement in county jail, 497. 

confined until fine is paid, 497 

capital punishment, where inflicted, 498. 
execution, when within jail; 498. 

where inflicted when there is no jail in county, 498. 
who may be present, 498. 

military may be called on, 498. 5 

return of proceedings, 498. 

insanity of convict, 498, 

execution suspended on account of insanity, 499. 
certified copy of finding sent to governor, 499. 
pregnancy of female convict, 499. 

execution suspended on account of pregnancy, 499. 
reasons for new trial, 500. 

application for new trial when made, 500. 

reasons for new trials sustained by affidavit, 580. 
motions in arrest of judgment when granted, 500. 
defect of form, 500. 

effect of motion in arrest, 500. i 

effect of motion in arrest when made, 501. 
writs of error, by whom allowed, 501. 
writs of error in capital cases, 501. 

writs of error, cases of felony, 501. 

writs of error, cases of misdemeanors, 501. 
writs of error while defendant is in penitentiary, 502. 
discharge, 502. : A 

new trial, 502. 

view of place where any fact oceurred, 502. 

counterfeit coin to be melted, 503. 

proporty stolen or embezzled r be published, 503. 

sold at auction if not claimed, 503. i 
remaining unclaimed one year, 508. 

crime against any other state, 504, 
ofñcer issuing warrant to examine charges, 504. 

notice to sheriff of county where offense was committed, 504. 
reprieve, 504. 

confinement of reprieved person in penitentiary; 505. 
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conditions of reprieve violated, 505. 

application for pardon, 505. 

restrictions on application for pardon, 505. 

duty of prosesuting attorney when an application for pardon 
is made, 506. 

danger of death to a person imprisoned, 506. 

rewards for deteetion or apprehension of convicts, B07. 

escape of murderer, 507. 

indicted while in penitentiary, 507. 


DAMAGES. 
witnesses liable to, 45. ( 
justiceand constable liable to, 70. 
liability of county officers for, 172. 


DEEDS. 

of administyators, or execuiors, see cxecutors and adminis- 
trators. 

of lands sold for taxes, see revenue. 

see alienation, 393. 

when and what recorded, 290, 

register of deeds to record all instruments left Sg that pur- 
pose, 290. 

, record of instrument notice, 290. ; 


DISTRIBUTION. 
parcenary distribution, 398. 
dower and tenancy by ‘the courtesy, 399. 
estate to descend first to children, 399. 
_ fathers, mothers, brothers and sisters, 399. 
collateral relatives, 399. 
osthumous children, 399. 
r children of the half bleod, 400. 
estate received during life of intestate, 400. 
alienage of descendants, 400. 
illegitimate children, 406. 
divor ce does not effect the right of chiidren, 400. 
probate judges and administration to distribute estates, 400. 
rule of descent, 400. 
absolute property of widow, 401. 
widow may relinquish her right to property allowed her, 461. 
right of a widow to separate property not effected, 402. 
of laws, 687. 
requisitions for laws, 687. 
by county clerk, 688, 
delivery of laws to successor, 688. 
members of legislature furnished, 688. 
notification of county clerk, 688. 


DIVORCES. 
marriages, when void, 274. 
marriages, solemnized ‘during non-age, 274. 
marriages, obtained by force, 274. 
marriages, supposed to be void, 274. 
marriages, petition for affir ming, 275. 
divorces, when decreed, 275. 
granted on not less than six months residence, 375. 
not decreed, when there is evidence of collusion, 276. 
petition for, exhibited by- wife, 276. 
suits for, how conducted, 276. 
costs of, how paid, 276. 
husband may not ‘restrain liberty of wife, 2768. 
custody of children, 276-277. 
decree altered, 277. 
wife, when entitled to real estate, 277. 
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further decrees, 277. ` 
trustees, 277. 
dower, 277. 
husband, wien to hold estate of wife, 278. 
wife to have subsistance, 278. 5 
security for payment of alimony, 278. 
decree of alimony reversed, 278. 
legitimacy of children, 279. 
children to be issue, of which parent, 279. 
prior marriage, 279. 
issue, when illegitimate, 279. 
adultry, 279. 
marriage, when not annulled, 279. 
bill on ground of idiocy, 280. 
sentence of nullity, 280. 
force or fraud, 280. 
physical incapacity, 280. 
evidenee, 280. 
when denied, 280. 
when a married woman is deemed a resident of the terri- 
tory, 281. 
repeal, 281. - 
EMPLOYES. 
of railroad, killed, 433. 
ELECT ION S. 
when and where held, 487-438. 
officers elected, 437. 
special elections, 437, 439, 448. 
special elections, how conducted, 438. 
adjourned, 438. 
sheriff to be notified, 439. 
precincts, 440. 
judges of, er ia 448. 
clerks; 440, 44 
neglect of Jade, to be sworn, 441. 
who entitled to vote, 441. 
who not entitled to vote, 441. 
riotous conduct, 442. 
manner of voting, 443. 
where votes may be cast, 443. 
challenged persons to swear, 443. 


ballot box, 444. a 
duties of judges and clerks, 4t. 

list of voters, 444. i 

irregularities, 449. 

defeat by ea of vote, 449. - 
contest, 449, , 


punishment a neglect of duty, 450. 
fraudulent voting, 451. 
punish ment for, 451. | 
swearing in, 451. , 
us ballot boxes, 451. 
ESTRAY 
who ie take up, 708. 
description of ant to county clerk, 708. 
how reclaimed, 708. . 
limitation of time for reclaiming, 709. 
notice of sale, 709. 
place of sale, 710. 
disposition of money, 710. 
appraisers, 710. 
peers ey taal of appraisers, 710. 
costs, 7 
notice to owner, 710. ; 
death of estray, ml. 
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a 
EXECUTORS AND ADMINISTRATORS, 


letters testamentary, where and by whom granted, 177. 
orders, trials, &c., where made, 177, 

who may settle estates, 177. 

letters of administration, to whom granted, 178. 
to be applied for within ten days, 178, 

refusal to act, 178. 

bonds, 178-79-80-83-86-87. 

‘will contested, 178. 

affidavit by applicant, 179. 

oath, 179. 

who taken as security, 180. 

letters recorded, 180. 
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form of letters, 181. 

de bonus non, 182. 

letters revoked, 182. 

powers of executrix extinguished, 182. 
insolvency of exeeutor, 183. 
securities discharged, 183. 

failure to give bond, 184, 

letters of administration published, 184., 
letters surrendered, 184. 

remaining executors, 184. 

new letters granted, 184, 

property delivered_to successor, 185. 
successor to proceed against delinquents, 185 
costs, 185. 

estate of partners, 185. 

surviving partner, 186-37. 

cited for “neglect, 186. 

administrator to take possesson, 187. 
letters not granted to non-residents, 188. 
absolute property ae widows, 188-92. 
inventory, 188-89-98 

witnesses to aid administrator, 189. 
compeusation, `189-90. 

forfeiture, 189. 

embezzlement, 189. 

refusal to answer, 190. 

right to goods denied, 190. 

unlawful detention of goods, 190, 
estate appraised, 190-96-200. 

affidavit of appraisers, 190-91. 

list of property, 190. 

appraisement filed, 490. 

list of property, 190. 

appraisement filed, 190. 

evidence, 190. 

notice of letters, 191. 

claims exhibited, 191. 

no known heirs, 191-93. 

money and debts collected, 191. 

action commenced at time of: ‘death, 191, 
action against wrong deers, 101. 

action for libel, 192. 

debts, 192. 

debtor, made executor, 192. 

perishable goods sold, 192, 

personal estate sold, 193. 

notice of sale, 193. 

estate not sold, 193. 
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sale on application, 193. 

clerk at sale, 193. 

bill of sale filed, 193. 

lease of real estate, 194. 

repairs, 194. 

delinquents compelled to comply, 194. 
indispensable labor, 194. ` 

other labor, 194. 

interest, to be assets, 194. 

court may take testimony, 194. 
statement on oath, 195. 

power to lend money, 195. 

orders for speedy collection, 195. 
receipts and discharges, 195. 

property bound by lien, 195. 

proceeds of sale, how applied, 195. 
precedence of demands, 196. 

power of court, 196. 

suspension of sale, 196. / 
property likely to be injured, 197. 
continuance, 197. 

sale of real estate, 197. 

payment for real estate not completed, 197. 
right of deceased soid, 197, 

estate relinquished, 197-98 
relinquishment accepted by order of court, 186. 
redemption, 198. 

public sale, 198. 

bound by lien, 199. 

proceeds of sale, how applied, 199. 
bound by several liens, 199. 
priority of liens, 199. 

assets, 199. 

liens ofeven date, 199. 

petition, 199. 

ten days notice, 199. 

accounts &c., filed, 200. 
publication of sale of real estate, 200. 
order for sale, 20J-1. 

personal estate reserved, 200. 
notice of sale dispensed with, 201. 
sale made openly, 201. 

not sold for less than three-fourths appraised value, 201. 
report of proceedings, 201. 

proceedings not approved, 202. 

sale valid, when, 202. 

dead, 202-3. 

contract entered into, 202. 

petition to fulfil contract, 202. 

affidavit of petition, 202. 

contract, order to be executed, 203. 

bond for conveyance, 203. 

order by probate court, 203. 

classes of demands, 204, 

demands barred, 204. 

actions, 204. 

service of notice on executor, 205-06. 
return of executor, 205. 

demand, how established, 205. 

jurisdiction of probate courts, 205. 
demands not allowed, 205. 

affidavit by agent of claimant, 206. 

service of notice, 206. . 

waiver of notice, 206. 

by probate court, how determined, 206. 
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depositions in:support of demand, 206. 
jury, when required, 206. 
demand by executor, 207. 
costs, 207. 
abstract of judgments, 207. 
court to determine class of demands, 207. 
demand allowed, 207. 
demands, order of payment, 207. 
suit within six months, 208. 
absence of executor, 208. 
natice to agent, 208. 
demand improperly allowed, 208. 
judges of probate to record settlement of aceounts, 208. 
statements and vouchers, 209. - 
docket, 209. 
list of executors, 209. 
failure to present settlement, 209. 
alias citation, 209. 
fine for failure to settle, 209. 
attachment to compel settlement, 209. ' 
reasonable charges allowed, 210. 
proof of settlement, 210. 
money remaining after settlement, 210. 
debts paid or money exhausted, 210. 
failure to pay by executor, 210. 
security to pay, 21i. 
judgment against security, 211. 
notice to creditors, 211. 
final settlement, 211. 
credit given to executors, 211. 
not compelled to make distribution under six months, 211. 
not compelled to pay legacies under one year, 212. 
payment of legacies, 212. 
sale of personal property, 212. - 
distributees notified, 212. 
order of sale by court, 212. 
distributee a purchaser, 212. | 
money refundéd, 213. 
failure to refund, 213. 
support of minors, 213. 
sum paid to widow, 213. 
estate delivered to widow, 213. 
legatee a non-resident, 214, 
money paid into county treasury, 214. 
duplicate receipts, 214. 
certificate on treasury, 214 
personal property sold, 214. 
, disposition of property of non-residents, 214. 
final settlements, 215. 
insolvent, 215, 
citizens to have precedence, 215. 
residue, sent out of territory, 215. 
estate divided ratably, 216. 
balance, how distributed, 216. 
compensation, 216. 
inquiring into proceedings, 216. 
court, direct issue made up, 216. 
costs, 216. 
amount recoverable, 216. 
suit on bond, 216. 
execution, 217. 
proceeds of, how applied, 217 
š who may sue on bond, 217. 
i attachment, 217. A 
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appeals, 217-218. 

bond of appellant, 218. 
transcript, 219. 
procedure, 219. 


FEES OF OFFICERS. 
of clerk of district court, 374. 
of sheriff, 374-5. à 
of prosecuting attorney, 376. 
of probate judge, 377. 
of justice of the peace, 378, : a 
of coroner, 379. . 
of constable, 379. 
of printers, 380. 
in advance, 380. _ 
register of deeds, 380. 
of jurors, 381, 
of judges of election, 38f. 
of witnesses, 381. 
of arbitrators, 381. 
of appraisers, 381. 


FEMALE SUFFRAGE. 
woman may vote and hold office, 371. 
FENCE LAW. 
lawful fence, 421. a 
partition fence, 421. - i 
owners of breachy animals liable, 422. 
arbitrators to assess damages done,-422. 
owners of inclosure, 422. - 
owners of animals to be notified of damages, 422, 
animals may be kept in custody, 422. 
fence lawful or not lawful, 422. 
defendant not the owner, 423. 
suits against a defendant unknown, 423. 
worm fence, stone wall, or any fence, when lawful, 423. 
GAME LAW. 
elk, deer, &c., when unlawful to kill, 289. 
quail, pheasant, &c., when unlawful to kill, 289. 
manner in which it is unlawful to take trout, 289. 
forfeiture for violation, 289. 
non-payment of fine, 289. 
GAMING. 
who guilty, 337. 
unishment, 337. - 
icenses, how procured, 337. 
licenses prepared by register of deeds, 338. 
amount to be paid to sheriff, 388 
what constitutes misdemeanor, 338. 
~ no town, city, &c., shall have power to prohibit, 339. 
witnesses not excused, 339. 
games to be licensed, 339. 
punishment for misdemeanor, 339. 
GUARDIANS AND WARDS. 
natural guardian, 173. 
appointment of, 173-576. 
appointment by probate court, 178:. 
of minor children, 173. 
minor may select, when, 173. 
bond of, 173. 
inventory of property of minor,.174.. l 
powers of guardians, 174. 
, may prosecute and defend for wards, 174. 
mortgage or sale of property, 174. 
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petition for, 174. a es : 
postponement and publication, 174. 
reference, 175 F 
security, 175. 
costs, 175. 
deeds, 175 
rules under this act, 175. 
breach of bond, 175. 
annual accounting, 175. 
effects delivered up, 176. 
non-resident minor, 176. 
copy of order of apportionment, 178. 
bond and inventory filed, 176. 
_ compensation of guardian, 176. 
HIGHWAYS, See roads. 
HOMESTEAD. 
who entitled to, 305. 
not liable for debt, 306. 
when exempt, 306. 
‘ of what consist, 306. 
may be mortgaged, 306. 
‘ value of, 306. 
sale on execution, 307. 
INTERMARRIAGE. 
miscegenation, 706. ~. 
one-eight negro blood, 706. 
midemeanor, to solemnize marriages, 706. 
license forbidden, 707. 
“JAILS. 
where kept, 293. 
inspected by grand jury, 293. 
who to make repairs on, 298. 
who by and how to be kept, 293. 
charges allowed for keeping prisoners in, 293. | 
documents by which prisoners have been committed to, 294, 
what provided for prisoners, 294. 
how often visited, 234. 
no spirituous liquors in, 294. 
fine for bringing in, 294. 
United States prisoners, 295. 
removal of prisoners in case of fire, 295. 
sheriff when not liable to arrest, 295. 
refractory persons, 295. 
juvenile prisoners, 296. 
register of jail, 296. 
method of procedure, when built, 296. 
bids opened in public, 297. 
guarantees for faithful performance of contracts, 297. 
cost of, when and how paid, 297. 
special tax for paying for, 297. 
JUDICIAL DISTRICTS. 
judicial districts, how composed, 389. 
first district, 389. 
second district, 390. 
third district, 390. : 
terms of district courts, when and where held, 390. 
places for transacting United States business in the first 
judicial district, 390. : : 
terms for transacting United States business in second 
judicial district, 390, 
ordered terms, 390. 
law terms, 391. 
law terms merged, 391. 


. 
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A es assign justices to other districts than their ! 
own, 391, : : 
failure of any justice to reach the place appointed for holding 
any term of court, 391. l ý 
adjournment, 391. 
jurors, witnesses, &c., not released, 392. 
‘deputy clerks, 392. 
suits, &e., where pending, 392, - 
JURORS. 
qualifications of jurors, 281. 
persons over fifty years, and certain officers and professions 
not compelled to serve, 282, 7 
firemen exempt in certain cases, 282. 
foreman to furnish copy of names, 282. 
grounds for excuse, 282, 
sixty persons to be selected thirty days before first day of 
term, 282. . F 
no person to serve two successive terms, 282. , 
list to be given tocounty clerk, 283. | 
i 
| 
| 


names to be written on separate slips of paper, and deposited 
in jury box, 283. . - , 
fifteen names to be drawn for grand jurors, and 12 for petit 
jurors, fifteen days before term begins, 283. 
notice given five days before drawing to the sheriff and jusp 
tices, 283. ‘ 
two of the officers named must attend, 283. 
two not appearing, adjourned until next day, 283. 
clerk to draw iftwo appear on adjourned day, 284. 
box to be shaken, 284. 
slips publically drawn, 284. - 
minute of the drawing, 284. 
name of person dead, insane, &c., drawn, 284. 
another name drawn, 284. < 
minute signed and filed, 284, 
separate lists made out and certified, 284. 
clerk to issue order to sheriff to summon jurors, 285, 
when and how served, 285. 
when to appear, 285. 
return of sheriff, when made, 285. 
failure to appear when summoned, 285. 
failure of officers to perform their duties, 286. 
sheriff summons jurors with corrupt motive, 283. 
panel incomplete, 286. 
no panel, 286. 
venire issued for jurors, 287. 
formation of jury in civil cases, 287. 
number of persons to form a jury, 287. 
oath of jurors, 287. 
jury to be in charge of an officer, 287. 
challenges, 287. 
causes for challenge, 288. 
challenge for cause tried by court, 288, 
JUSTICES OF THE PEACE. 
jurisdiction limited to counties where justice resides, 35. 
extent of jurisdiction and authority to administer oaths and 
affirmations, 35. ` 
to take acknowledgments of deeds, &c., 35. 
to solemnize marriages, 35. 
to issue subpoenas, and compel attendance of witnesses, 36, 
to try forcible entry and detainer, 36. 
to proceed against sureties for costs, 36. 
to issue attachments, 36. - ! 
to issue executions, 36. 
to try rights of claimants, 36. 
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to try actions ex contractu, not exceeding one hundred 
dollars, 36. 

to try actions for injuries to the person, not exceeding one 
hundred dollars, 36. 

ee notions for penalties, not exceeding one hundred dol- 
lars, 36. 

to bry saong for bonds, not exceeding one hundred dol- 

ars, 

to enter judgment on confession, not exceeding one hundred 
dollars, 36. 

to try actions against constables and sureties, not exceeding 
one hundred dollars, 37. 

shall not have cognizance of actions of assault and battery 
‘where damages exceed one hundred dollars, or of mali- 
cious prosecution, 37. i 

or against officers for official misconduct except in certain 
cases, 37, 

or of actions for slander, 37. f 

or of actions pertaining to real estate, &c., except in eertain 
cases, 37. i 

or of actions for false imprisonment, 37. 

or of actions for libel, seduction, erim con, &c., 37. 

or of actions when title to real estate isin question, 37. 

shall keep office in precinct where appointed, .37. 

may issue process throughout the county, 37. 

not to hold office with practicing attorney, 37. 

law partner shall not appear as advocate, 37. 

vested with all necessary powers possessed by courta of 
record, 38. 

docket what to contain, 38. 

persons subject to jurisdiction, 39. 

minors, guardians, &c., 39. 

style of summons, 39. 

what to contain, 39. 


judgment not larger than amount claimed, 39. 
‘summons, how returnable, 40. 


must be served three days before appearance. 40. 

how served, 40. 

voluntary appearance, 40. 

summons against corporation, how served, 40. 

summons on insurance companies, how served, 40, 

summons on minors, how served, 40. 

service by person not an officer, 40. 

joint defendants, how proceeded against, 41. 

appearance and pleadings, 41. 

one hour in which to appear, 41. 

pleadings oral or in writing, 41, 

substance of oral pleadings entered in docket, 41. 

written pleadings to be filed, 41. 

written instrument to be filed, 42. 

bill of items, 42. 

surprise, 42. 

counter claim, 42. 

continuanee and adjournment, 42. 

costs, 42. s 

title to lands‘in question, 42. 

procedings tọ be returned to district court, 42. 

off-sets, 42. 

cestiu que trust, 43, 

judement, how rendered in case of set-off, 44. 

judgment, how rendered when contract is assigned, 44. 

subpcenas to compel witnesses to testify on trials before 
justice, and also to perfect depositions and perpetuate tes- 
timony, 44. 
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no fees for service in certain cases, 44. 
costs of witness paid by party ordering, 44. 
attachment to compel attendance of witness, 45. 
party to make oath that testimony is material, 45.. 
tho attachment unless mileage and eosts are tendered, 45. 
attachment, how executed, 45. . 
proceedings when witnesses refuse to testify, 45. 
fine not exeeeding twenty-five dollars, 45 
entry of fine in docket to have effect of judgment, in favor 
of territory and against delinquent, 45. 
may be enforced against person or property, 45. 
paid to county treasurer for support of schools, 45. 
witness liable to party in damages, 45 He ra 
depositions, how taken, 46. . 
evidence in case of sickness, 47. i. 
no deposition to be read in court if deponent is present or 
can be subpoenaed without delay, 47. - 
commission to take testimony, 47. : 
issuance and execution of commission same as in district 
court, 48, i 
party to make oath, 48. 
party must state what he expects to prove, 48. 
party must have used diligence in obtaining testimony, 48. 
action to be tried by justice if no jury demanded, 48. 
agreement to enter.action without process, 48. 
failure to appear, 48. : 
either party may demand jury to consist of six persons, 49. 
fees to be paid in advance, 49. 
fees to be taxed against losing party, 49. 
ath to officer, or person executing venire, 49. 
cause may be adjourned, reasonable time, 49. 
officer to make list-of twelve jurors, 49. 
arties may strike out alternately three names, 49. 
justice to strike out in certain cases, 49. : 
‘general provisions relating to jury trials in justice court, 50. 
discharge of jury, 50. 
penalty for non-attendance of jurors, 51. 
talesman, 51. 
continuance of suit, 51. 
jurors to attend without notice, 51. 
competency of jurors, how tried, 51. % 
werdict to be delivered publically, 51. 
edings when verdict is obtained by fraud, 51. 
new trial, 51. 
party to have three days notice, 51. 
proceenuee when jury fail to agree, 51. 
ill of exceptions, 52. — 
judgment of dismissal with costs when plaintiff dismisses ace 
tion before submittal, 52. — I 
plaintiff fails to appear within one hour of time specified, 52. 
judgment, when to be set aside, 52. i , 
‘conditions, 53. x 
immediate judgment in cases of attachment, 53. 
when to be entered in other cases, 53. 
either party may remit excess of dues beyond justices’ juris- 
diction, 53. 
defendant not obliged to remit, 53. 
offer to allow judgment, 53. 
amount of costs when offer not accepted, 53. 
mutual pidements of either party may be set off on applica- 
ion, 54. 
reasonable notice must be given, 54. 
when transcript to be produced, 54. 
certificate of justice, 54. 
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- justice to make entry of transcript, 54. 


execution to issue for balance due after set-off, 54, 

where transcript is refused, justice to make certificate, 54. 

duty of justice to balance judgment, 54. 

confession of judgment, 55, 

stay of execution, 55. 

requisites to confession of judgment, 55 

statement and affidavit to be filed, 55. 

justice must indorse time of filing thereon, 55, 

justice must enter judgment for amount confessed, 55. 

co-ts, 55 

certified transcript of judgment exceeding ten dollars, 55, 

transcript to be filed with district clerk, 55. 

clerk to enter judgment, 55. 

judgment to constitute lien on real estate, 58. 

appeals to district court, 58. 

bill of exceptions, 56. 

certiorari, 56. 

trial de novo, 56. 

undertaking with sureties, 58. 

amount of bond, 56. 

conditions, 57. 

form of undertaking, 57. 

any person may be recited as principal, 57. % 

transcript of docket entries in cases of appeal, 57. 

justice to certify corrections of transcript, 58. 

time of trial of appeal, 58. 

execution to be recalled, 58. 

clerks, duties in cases of appeal, 53. : 

appellee entitled to transcript where justice or appellant fail 
to furnish the same, 58. 

dismissal, 58. 

judgment where appeal is not prosecuted, 58. 

appeal not to be dismissed because of irregularity, 58. 


_ no appeal allowed on judgments by confession, 59. 


mo appeal allowed when judgment below is less than 
twenty-five dollars, 59. 

costs in certain cases to be paid by appellant, 59. 

sureties liable to appellee when judgment is dismissed or 
quashed, 59. 

undertaking to be given to justices successor in certain cases, 

rule to compel justice to allow appeal, 59. 

rule to compel justice to amend defective return, 59. 

judgment rendered against appellant and sureties, 60. 

execution enforced against sureties, 60. sO 

specification on officers return, 60. 

interest on judgments, 60. 

restitution of amount collected when judgment is re 
versed, 60. 

execution may issue within five years, 60. 

execution what to contain, 61. 

amount to be stated in docket and on back of execution, 61. 

execution not satisfied may be renewed, 61. 

garnishees may be summoned to appear on return day: of 
execution, 62. ` 

officer to give receipt, 62. 

judgment against bail, 62. 

execution against joint debtors, 62. 

sureties may be sued, 62. 

stay of execution, 63. 

when to be granted, 63. 

undertaking within ten days, 63. 

undertaking to be eutered in justices’ docket, 63. 
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no stay of execution in certain cases, 63. 
when execution to be recalled, 63. : 
proceedings in certain cases respecting bail, 64. 
further undertaking within ten days, 64. 
Change of Venue. 
change of place of trial, when and how granted, 64, 
costs, when and by whom paid, 65. 
justice making order of transfer, to name day, hour and jus- 
tice, 65. 
arrest, bail and committal, 65. 
papers, how transferred, 66. 
one change allowed, 66. 
Sale on Execution. 
public notice of sale of property on exeeution, 66. 
goods to be sold to the highest bidder, 66. 
officer forbidden to purchase, 66. 
Replevin. i 
jurisdiction of justices in actions for replevin, 66. 
affidavit of plaintiff, what to contain, 67. 
summons, when issued and what to contain, 67. 
execution and return of writ, 67. 
property, when delivered to plaintiff, 67, 
sufficiency of plaintiffs sureties, and responsibility of consta- 
bles, 68. 
jurisdiction of justice, how fixed, 68. 
jury, when to be impaneled, 68, 
jury, what to find, 69. s 
judgment, for what rendered, 69. 
damages, 69. ' 
when the property has not been taken, 69. 
when constable may break open buildings, 69. - 
concealment of property by defendant, 69. ` 
justice liable to defendant, 70. 
constable liable to defendant, 70. i 
prono iiy ieee belonging to other persons than the defen- 
ant, 70. 
judgment, how rendered, 70. 
costs against claimant, 71. 
Attachment. 
when to issue in civil action, 71. 
grounds of, 71. 
undertaking before issuing writ, 72, 
how directed and what to require, 72. 
property of defendant subject to, 72. 
writ of, how executed, 73. 
service and notice to any person having property of defend- 


ant, 73. 
liability of third persons to plaintiff, 73. 
examination of defendant and his debtors, 78. : 
inventory and memorandum of property attached, 74. 
perishable property attached and sold, 74. 
property attached, claimed by a third person, 74. 
satisfaction of judgment. 75. 
balance, after selling all property, how collected, 75. 
return of execution unsatisfied, 75. 
proceedings when defendant recovers judgment, 76. 
attachment, when discharged, 76. ~ 
undertaking and sureties of defendant, 76. 
value of property sought to be released, how determined, 77. 
motion. for discharge made upon affidavit, how opposed, ,77. 
return of writ, 77. ; 
Garnishee. 


to appéar and answer under oath, 77. 
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payment of money into court, 77. 

not subject to costs, 78. 

non-appearance of, 78. 

delivery of property, 78. 

when plaintiff may proceed against, 78. 

judgment against, 78, 

delivery of property, monies and credits of defendant, 79. 
‘writ of attachment, to contain substance of summons, 79. 
plaintiff’s requirement to officer in certain cases, 7% 
several attachments issued by same justice, 79. 

officer to be custodian of property attached, 80. 
proceedings when defendant cannot be summoned, 8& 
publication of notice that writ has issued, 80. 

form of notice, 80. 

notice posted up or published, 81. 

default of defendant, 81. 


Forcible entry and detainer: 
power of justice to inquire into cases of, 61. 
proceedings against whom had, 82, 
notification to adverse party, 82. 
summons, what to contain, 82. 
non-appearance of defendant, 82. 
proceedings on appearance of defendant, 83. 
continuance, for how long granted, 8. 
when justice shall try cause, 83. 
proceedings when jury is demanded, 83. 

` verdict to be entered on docket, 84. 
exceptions to the opinion of the justice, 84. 
writ of restitation, 84. ` 
proceedings stayed by allowance of appeal, 84.. 
appeals, when and how allowed, 84. 


Contempt. i 
when justice may punish for, 85. 
punishment for, 85. 
opportunity to be given for defense, 85. 
arraignment, 85. : 
recusant witnesses, 85. 
specifications in mittimus, 86. 
failure to attend, when to ‘constitute contempt, 86. 


Arbitration. 
proceedings by, 86. 
awards of arbitrators, how made, 88. ` 
motion to set aside award, 87. 
award, when set aside, 87. 
judgment, when rendered, 87. 
General Provisions. 
execution to recover costs, 87. 
vacancy in office, 87. 
refusal to deliver records, 87. 
warrant of commitment of persons withholding record, 88. 
negleet of justice to pay over money, 88. 
official docket to be deposited with successer,.88. os 
justice with whom the docket is deposited, may issue 
execution, &9. 
unlawful for justice to purchase judgment, 89. 
no authority to arrest or imprison for debt, 89. 
constables to be ministerial officers, 89. 
duties of constables, 89. 
posse comitatus, 90. 
return of ‘‘ not found,” 90. 
apprehension of criminals by constable, 90. 
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Jurisdiction of Justices in Criminal Trials. 
how far it-extends, 91. 
criminal actions, how commenced, 91. - 
information, what to contain, 91. Š 
form of information, 91. f 
warrant of arrest, 91. 
misnomer of defendant, 91. 
pleas of defendant, 92. 
when justice to try issue, 92. 
change of venue, 92. 
defendant may demand jury, 92. E 
proceediugs, when jury is demanded, 92. 
venire for jurors, 88. 
summoning of jurors, 98. 
challenge for cause, 98. 
officer, when punished for contempt, 93. 
number of jurors, 98. 
oath of ji rors, 938. 
duty of jurors, 98. 
oath of officer appointed to keep jury, 94. 
delivery of verdict, 94. - : 
discharge of jury before verdict is rendered, 94. 
plea of guilty, 94. 
fine and imprisonment, 94. 
acquittal, 94. 
costs against prosecuting witness, 94. 
certificate of conviction, 95. 
execution of judgment, 95. 
fines paid te county treasurer for use of schools, 95. 
defendant to pay fines to sheriff or justice only, 95. 
appeal to district court, 95. 
proceedings on appeal, 95. 
form of underiaking in cases of appeal, 96. f 
qualificatic ns of baii, 96. 
witnesses to enter into undertaking, 96. 
technical errors disregarded, 97, 
appeal, when dismissed, 97. 
proceedings to carry judgment upon appeal into effect, 97- 
appeal to supreme court, 97. 
LEGALIZATION, 


acts of Barry declared binding, 419. 
acts of A. G. Turner and deputies legalized, 420: 
of assessment of taxes, 410, 412. . 
of organization of board of county commissioners of Carter 
county, 411. 

of records of mining districts, 413. 

LICENSES. 
sheriff to furnish, 298. 
by whom prepared and what to contain, 298. 
clerk to keep abstract of, 299. - 
statement of moneys received for, 299. 
money collected from, 299. 
who myst have, 299. 
liability for selling without, 299. 
corporations not to sell without, 299. 
spirituous liquors not sold without, 300: 
granted for retailing liquors, 390. í 
forfeiture of, 810. , 
for theatre, circus, &c., 301. 
for lotteries, 301. 
for billiard tables, &c., 301. i 
officer to make report ot fines, 302. 
iia tors may be witnesses, 802. 
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, penalties, how recovered, 302. 
peddlers, 302. 
selling liquors, 302, 
exhibition, 303. 
LIENS 
Miners’ Liens. 
' liens for labor, 404. __, 
liens for materials, 404. 
how to enforce a lien, 404. 
when to file notice, 405. 
‘substance of notice, 405. , 
to whom provisions of preceding sections apply, 405. 
against whom liens hold, 405. 
suit to enforce liens, when commenced, 405. 
owners of oil wells, within the provisions of this act, 405. 
persons laboring or furnishing material have lien upon oif 
territory, 406. 
Mechanics’ Liens. 
who entitled to liens on personal property, 406, 
justice of the peace to appoint appraisers, 406. 
appraisers to make return, 407. 
Person having lien to give notice of sale, 407. 
not sold for less than two-thirds appraised value, 407. 
holder of Hen may purchase, 408. 
sale continued from day to day, 408. 
right of action not taken away, 408. 
clerk and crier, 408, 


_ fees, 408. 

LOGS AND LUMBER. 
creeks and rivers must be kept open for the passage of, 452. 
dams and booms must have sluices to allow them to pass, 452. 


LUNATICS AND DRUNKARDS. 

information in writing, 364. 
examination of facts by jury, 364. 
duties of certain judicial officers, 364. 
when guardian appointed, 365, 
cost, how paid, 365. 
guardian to give bonds, 36d. 
notice of appointment of guardian, 366. 
guardian to support person and take possession of goods, 366. 
inventory of goods, 368. : 
guardian to prosecute and defend, 366. 
order of court, 366. a 
petition to sell real estate, 367. 
orders, terms, and notice of sale, 367. 

; Jands sold at public auction, 368: 

í report of sale, 368. 

i deed to the purchaser, 368. 

sale set aside, 368. | 
lease or mortgage, 368. 
conveyance, &c., when valid, 368: 
guardian to render account, 368. 
contract, when not binding, 369. 
not held to bail, 369. 
process served on guardian, 369- 
restored to right mind, 369. 
death of insane person, &c., 369. 
removal of guardian, 369. 
power of probate court, 370. 
person furiously mad, 370. i 


MARKS AND BRANDS. 
who must have a brand, 426. 
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- mo- person to adopt a brand already recorded in the same 


county, 427. 
stock, when to be branded, 427. 
punishment for having a brand illegally recorded, 427. 
county clerk to be punished for recording same brand tp 
more than one person, 427. 
punishment for misbranding stock, 427. 


_ MARRIAGE. i 


-a civil contract, 458. 

age, 458. i 

when void, 458, 

license, 458, 

consent of parents, 458. 

county clerk to ascertain what, 458. 
license, when refused, 459. 

who may solemnize marriages, 459. 
no particular form, 459. 

certificates, 459. 

„certificate delivered to county clerk, 459. 
to be recorded, 459. . 

failure to record certificate, 459. 
when not void, 460. 

forms,of any religious society, 460. 
original certificates, 460. 

contracts without this territory, 461. 
acts repealed, 461, 


MINING. 


> 


pre-emption, how many feet, 307. 

notice of, filed, 308. 

amount of money or labor expended, 808. 

tenants in common, 308. 

segregated claims, 308. 

extensions, 308. 

rights of claim owners, 809, 

intersection of claims, 309, 

unity of lodes, 309. 

prospecting by tunneling, 309. 

extra claim, 310. 

claim already worked intersected by tunnel, 310. 

right of way for tunnel, 810. 

claims for ditch, 311. 

notice of claim for water privilege filed, 311. 

time given for completion, 311 

right of way for ditches, 311. 

mill site, 311. : 

mining districts, 311. , 

mining recorder, 312. 

fees of recorder, 312. 

local laws, 312. : 

sales and transfers of property, 312. 

hindrance by indians, 312. . 

re-location, 312. i 

destroying notices, 313. 3 

dating notices prior to time of putting up, 313. 

the head of a family may preempt claims for wife and male 
children, 425. 


MORTGAGES. 


on personal property, when valid, 434. 

of personal property before whom acknowledged, 484. 
must be filed, 435. 
valid for one year, 435. 

sale of mortgaged property 435. 

penalty, 435. 


oe” ae 


a 
e we 


780 = GENERAL INDEX. 


conveyances baving same effect as mortgage, 485, 
NOTARIES PUBLIC. 

appointed by governor. 326. 

commissions attested and recorded, 326. 

- bond and oath of, 326. 

seals and register of, 386. 

powers of, 326. 

certificates ot, evidence. 327. 

register, what to contain, 3:8. 

negligence or misconduct of, 328. 

deposit of register , 828. 

initials on seal, 328. 

fees of secretary and register, 329. 

when judge or justice may protest, 329, 

fees of notaries, 329. E 


- OFFICIAL YEAR. 


when to terminate, 409. 

when to commence, 409. 

officers, when to qualify, 409. 
PRESERVATION OF EVIDENCE. 

all official acts to be recorded, 462. 

refusal or neglect to record, 463, 


PREVENTION OF FIRE. 


persons firing woods, &c., fined and imprisoned, ant. 
satisfaction to party injured, 424. 
persons may fire on their own land, 424. 
firing against fire, 425. 
PROTECTION TO M ARRIED WOMEN. 
may hold property, 308. 
may bargain, 304. 
may sue, 304, 
may carry on business, 304. 
husband not liable for liabilities of wife contracted before 
marriage, 304. « 
judgments against, 304. 
‘wife’s tort, 304. 
separate deed, 304, 
PENITEN TIARY. 
where located, 429. 
situation of site, 430. 
commissioners, 430. 
treasurer to receive appropriation, 430. 
commissioners to advertise for proposals, 431. 
contractors, how paid, 431. 
, duties of warden, 481. 
monthly statement of warden,432. 
duties of commissioners, 482. 
commissioners to give bonds, 433. 
accounts of commissioners, 433. 


POISONS. 


when sold to be labelled, 291. 7 
fine for violation, 291. 


PUBLIC LANDS. 
incorporated town upon, 458. 
deed of conveyance, to trustee, 453. 
notice of receipt of patent to be given by trustee, 434. 


persons or companies occupying blocks or lots to sign state- 
ment, 454. 


two or more adverse claimants, 455. 
service upon adverse claimant, 455. 
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deed in fee simple, 456. 

seld to highest bidder, 456. 

trustees going out of office to discharge all trusis, 457. 
successors to assume trust, 457. 


RATE OF INTEREST. 
any rate valid, 428. 
in the absence of contract, 428. 
interest on decrees or judgment, 428. 
balance of account, 428. 
no time mentioned, 428. i 
auditor’s warrants, county orders, &c., 429. i * 
legal rates on debts not above specified, 429. 
acts repealed, 429, 

REPEAL.. . 
of an act incorporating city of Laramie, 684. 
of laws of Dakota, 707. 

RETENTION OF MONEY. 
what money to be retained, 329. 
defense to officers, 330. 

REVENUE. ` 


purposes for which taxes are assessed, 840. 
what property exempt, 341. 
what property taxable, 341. 
what included in the term “ credits, ” 342. 
who shall assist the assessor in listing, 842-3- 
demand and notice, how made, 344. 
on failure tofurnish statement, 344. 
what deemed to be reasonable time, 344. 
lands obtained by treaty, &e., 344. < 
commission merchants, &c., 345. 
personal property, where listed, 345. 
agents, where to list, 345. 
when a person is doing business in more than one eounty, 345 
property assessed to corporations or companies, 345. 
insurance companies, 346. 
shares of stock in national banks, 346. 
all taxable property to be listed each year, 346. 
bank notes, &c., how assessed, 346. 
‘Dbona-fide debts to be deducted, 346-7. 
who held to be a merchant, 347. 
‘who held to be manufacturers, 347. 
assessment books, what to contain, 348. 
duties of assessor, 349, 
refusing to assist assessor, 349. 
oath administered to each person assessed, 349. 
in case any one refuses to swear, :350. 
each assessor to fake an oath, 350. 
compensation paid to assessors, 350. 
- duties of board of equalization, 351. 
in case a person may feel aggrieved, 351. 
abstract, what to contain, 351-2, 
board of equalization for terrifory, 252. 
duties of auditor, 352-3. 
taxes, when levied, 353. 
form for tax list, 354. 
entries required, and when list to be delivered, 354. 
duties of collector on receiving tax list, &c., 354. 
warrants receivable, 355. 
in case of error, in name, 355. 
when collector distrains goods, 356. ‘ 
if the collector be resisted or impeded, 358. : 
when unpaid taxes become delinquent, 356. ‘ 
county collectors shall make final settlement on first Monday 
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in November, 357. 
in eases of erroneous payment, 357. 
the treasurer shali give notice of sale by publication, 357. 
where sale is to take place, 358. 
who is considered the purchaser, 358, 
persons purchasing shall pay taxes, 358. 
F mistake in advertisement not to effect sale, 358. 
F certificate of sale, 358. ' 
|] redemption of real property, 359. 
5 deeds, when made out, 359-60. 
| treasurer’s acknowledgment of deed, 361. 
saf , lands sold by mistake, 361. 
i evidence of sale, 362. 
action for recovery, 362. 
responsibility for tax, 362.” 
defaulting treasurer, 362. 
settlement of trsasurer, 362, 
neglect of officer, 363. * 


ROADS AND HIGHWAYS. 
what to be public highways, 330. 
petition for changing road, 330. 
r notice of petition, 331. 
g county commissioners to view, 381. 
petitioners to bear expense of viewing, 331. 
persons on line of road to be served with notice, 33%. 
duties of commissioners, 332, 
warrant of county clerk directed to viewers, 332. 
refusal to act as road viewer, 333. 
failure of viewers to make returns, 338. 
road, how designated, 333. 
commissioners to decide whether or not located, 338, 
f ’ damages, 333. ; 
where unlawful to locate, 334. 
width of roads, 334. 
fords, 384. 
obstructions to fords and bridges, 334-5. 
i bridges when built by contract, 335. 
no person to damage road by water, 336. 
penalties, 336. 
ditches to be bridged, 336. 
board of county commissioners shall levy tax for, 336. 
fines, how recoverable, 336. 


SALARIES OF JUDGES. 
appropriation, 415. 
; how much paid to each judge, 415. 
à first payment, when made, 415. 
deductions, 415. 
this act, when to take effect, 415. 


SCHOOLS. 
auditor ex-officio superintendent, 219, 
salary and duties of, 220. 
to make what dispositions of maps, &c., 221. 
duties of county superintendent of, 221. 
failure to report, 222. 

i may administer oath, 222. 

school tax collected, 223. 

| money subject to draft of officers, 223. 

= formation of new districts, 228. 

t duty of persons notified by superintendent, 223. 

a who deemed electors, 223, 

: meeting, how organized, 224. 
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officers, how elected, 224. 

oath of directors, 224, 

each district a body gor porate; 224. 

regular meetings, 224, 2 

powers of districts, oe 

tax, how levied, 225. : @ 
rules for the government of meetings, 225. 
transfer of moneys, 2 

election of officers, 226. 

directors, how to qualify, 226. 

powers of board, 226. 

pupils from other districts, 226. : 
clerk and treasurer to give bonds, 227. 
judges of elections, 227. 

accounts and settlements, 227-229, 

auditing claims, 227. 

special meetings, 227. 

filling vacancies, 228. 

higher schools, 228. 

employing and paying teachers, 228. 

duties of director, 228. 

drafts and orders, 229. - 
suits, 229-232. 
duties of clerk, 229. 4-2 

list of scholars, 229." l . 

notice of meetings 229. : 

reports, 229-230. 3 

failure to file report, 230. 

duties of treasurer, 230. 

teachers’ fund, 231. 

school house fund, 231. f í 
statement of finances, 281; 

clerk to certify amount of tax voted, 231. 
on what levied, 331. 
failure of county commissioners to act, 231. 

collected like county taxes, 232. 

paid to eounty treasurer, 232. 

alteration of districts, 232. 
‘fines, penalties and forfeitures, 232-233. 

refusal to pay, 238. 

‘funds kept separate, 233. 

compensation, 233. 

teacher to keep schedule, 238. 

both sexes receive same pay, 233 


SEAT OF GOVERNMENT. 
at Cheyenne, 711. 
SUPREME COURT. 
terms of, 685. 
quorum of justices of, 685. 
adjourned term of, 685. 
rules of practice of, 685. 
process of, how signed and sealed: 686. 
opinions of justices, 686. 
syllabus of decisions, 686. - 
reporter of decisions, 686. f 
continuance, 686. z x” 
seal, we 
clerk 
TAKING EFFECT OF ACTS, 
time when, 689. 
exceptions, ' 689. , 
TERRITORIAL SEAL. 
description of, 693. 
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TELEGRAPH COMPANIES. 
penalties for injuring lines of, 292. 
TERRITORIAL ROAD. 
from town of Wyoming to “last chance,” 363. 
commissioners to locate road from Sherman to line of Colo- 
rado territory, 426. , 
when and where to meet, 426. 
? TIMBER AND SAW-LOGS. 
! punishment for taking or injuring, 324. 
: justice to have jurisdiction, when, 824. 
: persons may be arrested, where, 825, 
punishment for receiving or secreting, 325. 
brands on, 825. 
cutting out brands, 325. 
presumptive evidence of guilt, 325. 
TREASURY. 
treasurer and auditor, how appointed, 313. 
bonds of treasurer and auditor, 314. 
- oath of sureties, 314. 
security, how approved, 314. 
seals, books, maps, &c., 314. 
Auditor. 
to keep accounts, 215. 
to report to assembly, 315. 
to audit and settle claims, &c,, 315, 316, 319. 
Treasurer. i 
, duties of, 316, 317. ; 
i duplicate receipts granted by, 317. 
accounts and vouchers of collectors of revenue, 817. 
accounts settled within ten days, 317. 
warrant of distress, 317. 
who to serve warrant, 318. 
amount of warrant, hoey callected, 318. . 
advertisement and sale of distrained property, 318. 
claims to be exhibited within one year, 318. 
claims, what allowed, 318. 
auditor may examine parties on oath, 319. 
accounts preserved, 819. 
no warrant drawn unless money has been appropriated, 819. 
it reasons for rejection of claim certified by auditor, 319. 
; no appropriation made, 319. 
delinquent collectors, 320. 
: . list of defaulters, 320. 
=< books ofauditor and treasurer free to inspection, 32). 
letter.books kept, 429. 
/ issue of unauthorized warrants, 320. 
- refusal to pay warrants, 320. 
neglect of duty and unlawful acts, 321. 
amount due territory a lien on real estate, 321. 
a ; settlement with auditor and treasurer, 821-2. 
auditor and treasurer, pro tem, 822. 
certificates of settlement, 322. 
compensation of auditor and treasurerer, 323. 
i sureties of treasurer, 323. ‘ 
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